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OFFICE OF PERSONNEL 
_MANAGEMENT 

5 CFR Parts 531 and 772 

RIN 3206—-AG04 

Pay Under The General Schedule; 
Within-Grade Increases 


AGENCY: Office of Personne! 
Management. 


ACTION: Final rule. 





SUMMARY: The Office of Personnel 
Management is issuing final regulations 
relating to the interim relief provisions 
authorized under the Whistleblower 
Protection Act of 1989. The final 
regulations provide that an interim 
within-grade increase must be made 
effective on the date of the appellate 
decision ordering interim relief. 
EFFECTIVE DATE: January 20, 1995. 


FOR FURTHER INFORMATION CONTACT: 
Vincent Donahue, (202) 606-2858. 
SUPPLEMENTARY INFORMATION: The Office 
of Personnel Management (OPM) 

' published final regulations on interim 
relief under the Whistleblower 
Protection Act of 1989 (WPA) (5 U.S.C. 
7701(b)(2}(A)) in the Federal Register 
on January 31, 1992 (57 FR 3707). The 
requirements for interim within-grade 
increases in existence at that time in 5 
CFR 531.414(b) provided that “an 
interim within-grade increase granted 
under paragraph (a) of that section shall 
become effective on the first day of the 
first pay period beginning on or after the 
date of the favorable within-grade 
increase determination.” 

However, the U.S. Merit Systems 
Protection Board (MSPB) issued a- 
decision on December 22, 1993 (Andrew 
W Harrell v. Department of the Army, 
AT-531D-—93-0559-I-1), which stated 
that “OPM’s provision contradicts the 
express language of 5 U.S.C. 
7701(b)(2)(A), which states that ‘the 
employee or applicant shall be granted 


the relief provided in the decision 
effective upon the making of the 
decision’ (emphasis added). 
Accordingly, we find that the agency 
has failed to provide evidence of 
complete relief, as ordered, and dismiss 
the ~ ay pee for review.” 

OPM’s final regulation on the 
effective date of an interim within-grade 
increase was intended to carry out the 
purpose of the statute without creating 
an undue administrative burden for 
agencies and to be consistent with 
longstanding requirements governing 
the effective date of within-grade 
increases. OPM believed the regulation 
was consistent with the spirit and 
purpose of the WPA. While we were not 
persuaded that this regulation was 
inconsistent with the spirit and purpose 
of the WPA, we recognized that the 
interpretation reflected in MSPB’s 
recent decision is a plausible reading of 
the law. Further, we did not wish to 
create undue difficulty for agencies that 
are required to provide interim relief 
under the WPA. Therefore, OPM issued 
interim regulations on May 10, 1994 (59 
FR 24029), that modified the existing 
regulations on interim within-grade 
increases to be consistent with MSPB’s 
decision. 


Comments on the Interim Regulations 


We received one comment on the 
interim regulations from a Federal 
agency. The agency observed that, since 
the interim regulations provide that an 
interim within-grade increase will 
become effective on the date of the 
appellate decision ordering interim 
relief under 5 U.S.C. 7701{(b)(2){A) 
rather than the first day of the first pay 
period beginning on or after the date of 
the favorable within-grade increase 
determination, it would be consistent 
for any final decision by MSPB 
upholding the negative within-grade 
increase determination to become 
effective also on the date of the 
decision. The agency suggests revising 5 
CFR 531.414(c) to reflect such a change. 


_We agree, and we are adopting this 


recommendation. 


Conforming Change in Part 772 


Because the effective date of an 
interim within-grade increase is being 
changed in these final regulations, a 
necessary conforming change in 5 CFR 
772.102(a) is needed. The reference to 
interim within-grade increases as an 
exception to the general rule about 


when interim personnel actions are to 
be made effective is deleted. 


Regulatory Flexibility Act 


i certify that these regulations will not - 
have a significant economic impact on 
a substantial number of small entities 
because they apply only to Federal 
agencies and employees. 


List of Subjects 
5 CFR Part 531 


Government employees, Law 
enforcement officers, Wages. 


5 CFR Part 772 


Government employees, Health 
insurance, Life insurance, Retirement, 
Whistleblowing. 


U.S. Office of Personnel Management. 
James B. King, 
Director. 

Accordingly, the interim rule 
amending 5 CFR part 531, which was 
published at 59 FR 24029 on May 10, 
1994, is adopted as final with the 
following changes: 


PART 531—PAY UNDER THE 
GENERAL SCHEDULE 


1. The authority citation for part 531 
is revised to read as follows: 


Authority: 5 U.S.C. 5115, 5307, and 5338; 
sec. 4 of Pub. L. 103-89, 107 Stat. 981; and 
E.O. 12748, 56 FR 4521, February 4, 1991, 3 
CFR 1991 Comp., p. 316; 

Subpart A also issued under 5 U.S.C. 5304 
5305, and 5553; section 302 of the Federal 
Employees Pay Comparability- Act of 1990 
(FEPCA), Pub. L. 101-509 104 Stat. 1462 ar 
E.O. 12786, 56 FR 67453, December 30: 1991 
3 CFR 1991 Comp., p. 376; 

Subpart B also issued under 5 U.S.C. 
5303(g), 5333, 5334{a), and 7701(b){2); 

Subpart C also issued under 5 U.S.C. 5304 
5305, and 5553; sections 302 and 404 of 
FEPCA, Pub. L. 101-509, 104 Stat. 1462 and 
1466; and section 3{7) of Pub. L. 102-378, 
106 Stat. 1356; 

Subpart D also issued under 5 U.S.C. 
5335(g) and 7701(b){2); 

Subpart E also issued under 5 U.S.C. 5336, 

Subpart F also issued under 5 U.S.C. 5304 
5305(g)(1), and 5553, and E.O. 12833, 58 FR 
63281, November 29, 1993, 3 CFR 1993 
Comp.., p. 682. 


Subpart D—Within-Grade Increases 


2. In § 531.414, paragraph (c) is 
revised to read as follows: 


§ 531.414 Interim within-grade increase. 


* * * * * 
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(c) If the final decision of the Merit 
Systems Protection Board upholds the 
negative within-grade increase 
determination, an interim within-grade 
increase granted under this section shall 
be terminated on the date of the Board’s 
final decision. 


* * * * x 


PART 772—iINTERIM RELIEF 


3. The authority citation for part 772 
continues to read as follows: 


Authority: 5 U.S.C. 1302, 3301, 3302, and 
7301; Pub. L. 101-12. : 


Subpart A—General 


4. In § 772.102, paragraph (a) is 
revised to read as follows: 


§772.102 interim personnel actions. 
* * * * *« 
(a) Interim personnel actions shall be 
-made effective upon the date of issuance 
of the initial decision and must be 
initiated on or before the date of a 
petition for review by the agency or 
within a reasonable period after the date 
it becomes aware of a petition for review 
by the appellant; 
* * * * * 
. [FR Doc. 94—31247 Filed 12-20-94; 8:45 am} 
BILLING CODE 6325-01-M 





5 CFR Part 630 
RIN: 3206-AG48 


Absence and Leave; SES Annual 
Leave Accumulation 


AGENCY: Office of Personnel 
Management. 


ACTION: Interim rule with request for 
comments. 





SUMMARY: The Office of Personnel 
Management is issuing interim 
regulations governing annual leave 
accumulation for members of the Senior 
Executive Service (SES). Under recent 
legislation, there is now a 90-day (720- 
hour) maximum limitation on the 
amount of annual leave an SES member 
may Carry over from one leave year to 
the next. Previously, SES members 
could accumulate annual leave on an 
unlimited basis. 

DATES: Effective Date: October 14, 1994 
Comment Date Written comments must 
be received on or before February 21, 
1995. 

ADDRESSES: Send or deliver written 
comments to Donald J. Winstead, Acting 
Assistant Director for Compensation 
Policy, Personnel Systems and 
Oversight Group, Room 6H31, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415. 


FOR FURTHER INFORMATION CONTACT: 
Jo Ann Perrini, (202) 606—2858. 


_SUPPLEMENTARY INFORMATION: Under. 


Public Law 94-454, the Civil Service 
Reform Act of 1978, members of the 
Senior Executive Service (SES) were 
able to accumulate annual leave on an 
unlimited basis. Section 201 of the. 
Government Management Reform Act of 
1994 (Pub. L. 103-356, enacted October 
13, 1994) amended 5 U.S.C. 6304(f) to 
provide a 90-day (720-hour) limit on the 
amount of annual leave an SES member 
may carry over from one leave year to 
the next. 

Section 201 also contains a 
grandfather clause to allow individuals 
who were SES members on the effective 
date of the law and who had 
accumulated more than 90 days (720 
hours) of annual leave to retain as their 
personal leave ceiling the annual leave 
they had accrued as of the effective date 
of the law. The personal leave ceiling is 
the maximum amount of accrued annual 
leave an affected member can carry over 
from one leave year to the next. The 
personal leave ceiling is subject to the 
existing reduction provisions contained 
in law and regulations. : 

We are amending paragraphs (a), (b), 
and (c) of 5 CFR 630.301 to implement 
the new 90-day (720-hour) limitation. 
Paragraph (a) specifies the maximum 
limitation on annual leave accumulation 
for members of the SES. Paragraph (b) 
specifies how leave is prorated when an 
employee serves part of a pay period in 
an SES position and part in a position 
outside the SES. Paragraph (c) provides 
that SES members may retain their leave 
balances when they take a non-SES 
position, but that the balance is subject 
to reduction under 5 U.S.C. 6304(c) 
until the balance reaches 30 days (240 
hours) or 45 days (360 hours) depending 
on the leave ceiling for the new 
position. 

We are adding paragraph (d) to 
explain how the grandfather clause is to 
be applied to establish a personal leave 
ceiling for SES members. The 
grandfather clause also applies to former 
career SES members who elected to 
retain SES leave benefits under 5 U.S.C. 
3392(c) following appointment to an 
Executive Schedule or equivalent 
position. The personal leave ceiling 
does not include advanced annual leave 
or restored annual leave. Annual leave 
restored to an SES member under 5 
U.S.C. 6304(d) will continue to be 
placed in a separate leave account and 
must be scheduled and used within the 
time period specified in 5 CFR 630.306 
or 630.309. 

Public Law 103-356 provides for the 
reduction of the personal leave ceiling 


under the existing provisions of 5 U.S.C. 
6304(c). Thus, ifan SES member has a 
personal leave ceiling and uses more 
annual leave than he or she earns in a 
leave year (or between the start of the 
first pay period beginning after October 
13, 1994, and the end of the 1994 leave 
year), the personal leave ceiling is 
‘ceduced by the difference at the start of 
the next leave year. If the personal leave 
ceiling falls to or below 90 days (720 : 
hours) at the end of a leave year, the 
member becomes subject to the 90-day 
(720-hour) limit. 

If an SES member with a personal © 
leave ceiling earns more annual leave 


- than used in a leave year (or between 


the start of the first pay period 
beginning after October 13, 1994, and 
the end of the 1994 leave year), the 
excess hours are forfeited at the start of 
the next leave year. SES members are 
subject to the same provisions in the 
law and regulations for the restoration 
of unused annual leave as apply to other 
employees (5 U.S.C. 6304(d) and 5 CFR 
630.305 through 630.309). 

If an SES member separates from the 
Government before the end of a leave 
year, the member is paid a lump-sum 
payment for all accumulated annual 
leave (including any unused restored 
leave), even if the amount of leave 
exceeds the member’s personal leave 
ceiling. (See 5 U.S.C. 5551.) 

Example: An-SES member had 1,000 hours 
of annual leave at the beginning of the first 
pay period after October 13, 1994. The SES 
member's personal leave ceiling would be 
1,060 hours. If during the remainder of the 
1994 leave year the member uses 100 hours 
more leave than earned, the member’s 
personal leave ceiling for the 1995 leave year 
will be 900 hours {1,000 minus 100 hours). 
If during leave year 1995 the member earns 
100 hours more leave than used, the 
member's personal leave ceiling for the 1996 
leave year will remain at 900 hours. and the 
excess 100 hours will be forfeited. Finally, if 
the member separates from the Government 
on September 30, 1996, with 1,040 hours of 
accumulated annual leave, the member will 
receive a lump-sum payment for 1,040 hours 
of annual leave at the member’s then current 
rate of pay 


If an SES member who had received 
a lump-sum payment for annual leave 
upon separation or retirement is 
reemployed in the Federal Government 
before the expiration of the period 
covered by the lump-sum payment, he 
or she must refund to the employing 
agency an amount equal to the pay 
covering the period between the date of 
reemployment and the expiration of the 
lump-sum payment. The individual's 
annual leave account will be credited 
with an amount of leave equal to the 
leave represented by the refund. (See 5 
U.S.C. 6311.) If the individual is 
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reemployed in a non-SES position, he or 
she will be subject to the maximum 
annual leave ceiling for the new 
position—i.e., the 30-day or 45-day 
maximum annual leave ceiling under 5 
U.S.C. 6304 (a) or (b). 


Example: An SES member separated and 
received a lump-sum annual leave payment 
for 1,040 hours (130 days). Three months 
(i.e., 60 workdays) later, the individual is 
reemployed in a GS-15 position. The 
employee must refund an amount of pay 
equal to 560 hours (70 days). The employee’s 
annual leave account is credited with 560 
hours of annual leave. (Note: Since 560 hours 
is more than maximum annual leave ceiling 
of 240 hours for the GS—15 position, the 
employee acquires a leave ceiling of 560 
hours (70 days). The leave ceiling will be 
reduced under the provisions of 5 U.S.C. 
6304(c), if more annual leave is used than 
earned in any leave year, until it reaches 240 
hours. In addition, annual leave earned in a 
leave year must be used or be subject to 
forfeiture at the end of the leave year.) 


Finally, we are adding paragraph (e) 
to require agencies to maintain records 
of the amount of annual leave credited 
and reduced when an SES member has 
a personal leave ceiling and to inform 
affected members of their initial ceiling 
and any subsequent reduction. 


Waiver of Notice of Proposed Rule 
Making and Delay in Effective Date 


Section 201 of Public Law 103-356 
became effective at the beginning of the 
first applicable pay period after October 
13; 1994, the date of enactment. In order 
to give practical effect to this legislation, 
I find that good cause exists to waive the 
general notice of proposed rulemaking 
pursuant to 5 U.S.C. 553(b)(3){B). Also, 

I find that good cause exists for making 
this rule effective on October 14, 1994. 
The delay in the effective date of this 
rule is being waived to cover employees 
as of the date required by the statute. 


E.O. 12866, Regulatory Planning and 
Review 

This rule has been reviewed by the 
Office of Management and Budget in 
accordance with E.O. 12866. 


Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on 
a substantial number of small entities 


because it will affect only Federal 
agencies and employees. 


List of Subjects in 5 CFR Part 630 
Absence and leave. 

U.S. Office of Personnel Management. 

James B. King, 

Director 


Accordingly, OPM is amending 5 CFR 
part 630 as follows: ’ 


PART 630—ABSENCE AND LEAVE 


1. The authority citation for part 630 
is revised to read as follows: 


Authority: 5 U.S.C. 6311; § 630.301 also 
issued under Public Law 103-356 (108 Stat. 
3410); § 630.303 also issued under 5 U.S.C. 
6133{a); § 630.501 and subpart F also issued 
under E.O. 11228, 30 FR 7739, June 16, 1965, 
3 CFR 1974 Comp., p. 163; subpart G also 
issued under 5 U.S.C. 6305; subpart H issued 
under 5 U.S.C. 6326; subpart I also issued 
under 5 U.S.C. 6332 and Public Laws 100- 
566 (102 Stat. 2834), and 103-103 (107 Stat. 
1022); subpart J also issued under 5 U.S.C. 
6362 and Public Laws 100-566 and 103-103; 
subpart K also issued under Public Law 102- 
25 (105 Stat. 92); and subpart L also issued 
under 5 U.S.C. 6387 and Public Law 103-3 
(107 Stat. 23). 


Subpart C—Annual Leave 


2. In subpart C, § 630.301 is revised to 
read as follows: 


§ 630.301 Annual leave accumulation— 
Senior Executive Service. 

(a) Unused annual leave accrued by 
an employee while serving under an 
appointment in the Senior Executive 
Service under 5 U.S.C. chapter 33, 
subchapter VIII, shall accumulate for 
use in succeeding years until it totals 
not more than 90 days (720 hours) at the 
beginning of the first full biweekly pay 
period (or corresponding period for an 
employee who is not paid on the basis 
of biweekly pay periods) occurring in-a 
calendar year. 

(b) Annual leave accrued for any pay 
period during only a portion of which 
the employee served under an 
appointment to the Senior Executive 
Service shall be prorated. Only that 
portion of the leave that is attributable 
to service in the Senior Executive 
Service shall be subject to the 90-day 
(720-hour) limitation on accumulation 
of annual leave provided in paragraph 
(a) of this section. Other annual leave 
accrued during the pay period shall be 
subject to the limitations imposed by 
subsections (a), (b), and (c) of 5 U.S.C. 
6304, as appropriate. 

(c) When an employee in the Senior 
Executive Service moves to a position 
outside the Senior Executive Service, 
any annual leave accumulated while 
serving in the Senior Executive Service 
that is in excess of the amount allowed 
for the position by subsection {a), (b), or 
(c) of 5 U.S.C. 6304 shall remain to the 
employee’s credit and shall be subject to 
reduction under procedures identical to 
those described in 5 U.S.C. 6304{c). 

(1) If the employee has more than 720 
hours of annual leave at the time of the 
move and has a persona! leave ceiling 
under paragraph (d) of this section, the 
employee may not carry over to the next 


leave year an amount greater than the 
employee’s personal leave ceiling. 

(2) If the employee has more than 720 
hours of annual leave at the time of the 
move and does not have a personal 
leave ceiling under paragraph {d) of this 
section, the employee may not carry 
over to the next leave year more than 
720 hours. 

(d) An-employee in the Senior 
Executive Service who, as of the first 
day of the first pay period beginning 
after October 13, 1994, has accumulated 
annual leave in excess of 90 days {720 
hours) is entitled to retain that leave as 
a personal leave ceiling. The leave shall 
be credited to the employee and shall be 
subject to reduction in the following 
manner: 

(1) Annual leave credited to an 
employee shall be based on the amount 
of annual leave accumulated by the 
employee as of the end of the pay period 


_ preceding the first pay period beginning 


after October 13, 1994. The credited 
leave shall exclude— 

(i) Any annual leave restored to the 
employee under 5 U.S.C. 6304(d); and 

(ii) Any annual leave advanced to the 
employee under 5 U.S.C. 6302(d) that 
had not yet been earned. 

(2) Annual leave credited to an 
employee that is in excess of 90 days 


- (720 hours) shall be subject to reduction 


in the same manner as provided in 5 
U.S.C. 6304(c) until the employee’s 
accumulated annual leave is equal to or 
less than 90 days (720 hours). For the 
1994 leave year, 5 U.S.C. 6304(c) shall 
be applied only for leave earned and 
used between the start of the first pay 
period beginning after October 13, 1994, 
and the end of the 1994 leave year. 

(e) Agencies shall notify affected 


-employees and maintain records on the 


accumulated annual leave credited to 
each employee under paragraph (d) of 
this section and on any reductions in 
the credited annual leave made under 5 
U.S.C. 6304(c). If the employee transfers 
to another agency, such records shal! be 
provided to the gaining agency 

{FR Doc. 94—31245 Filed 12-20-94; 8:45 am] 
BILLING CODE 6325-01-M 








DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 94-ASO-24} 


Amendment of the Class D and Class 
E Airspace; Fort Campbell, KY 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
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ACTION: Final rule; request for 
comments. 





SUMMARY: This amendment corrects the 
geographic position coordinates of the 
Sabre Army Heliport and as a 
consequence the depiction of the Fort 
Campbell, KY, Class D and Class E 
airspace. The current depiction of the 
southeastern clockwise thru the 
southwestern boundary of the airspace 
is based on incorrect geographic | 
position coordinates of the Sabre Army 
Heliport. 


DATES: Effective Date: 0901 UTC, March 
30, 1995. 

Comments must be received on or 
before January 25, 1995. 


ADDRESSES: Send comments on the rule 
in triplicate to: Federal Aviation 
Administration, Docket No. 94-ASO- 
24, Manager, System Management 
Branch, ASO-530, Air Traffic Division, 
P.O. Box 20636, Atlanta, Georgia 30320. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel for Southern Region, Room 550, 
1701 Columbia Ave., College Park, 
Georgia 30337; telephone (404) 305— 
5586. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Powderly, System 
Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P.O. Box 20636, 
Atlanta, Georgia 30320; telephone (404) 
305-5570. 


SUPPLEMENTARY INFORMATION: 
Request for Comments on the Rule 


Although this action is in the form of 
a final rule, which involves correcting 
the coordinates of the Sabre Army 
Heliport and as a consequence the ' 
depiction of the Fort Campbell Class D 
and Class E airspace, and was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. This rule will become effective on 
the date specified in the DATES section. 
However, after the review of any 
comments and, if the FAA finds that 
further changes are appropriate, it will 
initiate rulemaking proceedings to 
extend the effective date or to amend 
the regulation. 

Comments that provide the factual 
basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule-and in determining whether 
additional rulemaking is needed. 
Comments are specifically invited on 
the overall regulatory, aeronautical, 
economic, environmental, and energy- 
related aspects of the rule that might 
suggest the need to modify the rule. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) corrects the geographic position 
coordinates of the Sabre Army Heliport 
and as a consequence the depiction of 
the Fort Campbell, KY, Class D and 
Class E airspace. The coordinates for 
this airspace docket are based on North 
American Datum 83. Class D and Class 
E airspace designations are published in 
Paragraphs 5000 and 6005 respectively 
of FAA Order 7400.9B dated July 18, 
1994, and effective September 16, 1994, 
which is incorporated by reference in 14 
CFR 71.1. The Class D and Class E 
airspace listed in this document will be 
published subsequently in the Order. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
correct the geographic position 
coordinates of the Sabre Army Heliport 
and as a consequence the depiction of 
the Fort Campbell, KY, Class D and 
Class E airspace, in order to improve air 
safety. Therefore, I find that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and contrary to the 
public interest. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a 


“significant regulatory action” under 


Executive Order 12866; (2) is nota 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (Air). 


Adoption of the Amendment 


In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 


PART 71—{AMENDED] 


1. The authority citation for 14 CFR 
part 71 continues to read as follows: 


Authority: 49 U.S C. app. 1348(a), 1354(a), 
1516; E.O 10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389; 49 U S.C. 106(g): 14 CFR 
11.69 


§71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9B, Airspace 
Designations and Reporting Points, 
dated July 18, 1994, and effective 
September 16, 1994, is amended as 
follows: . 


Paragraph 5000 Class D Airspace. 


* * * * * 


ASO KY D Fort Campbell, KY [Revised] 


Fort Campbell, Campbell, AAF, KY 

(Lat. 36°40’22” N, long. 87°29’30” W) 
Outlaw Field 

(Lat. 36°37'19” N, long. 87°24’54” W) 
Sabre Army Heliport 

(Lat. 36°34’24” N, long. 87°28’50” W) 

That airspace extending upward from the 
surface to and including 3,100 feet MSL 
within a 5.5-mile radius of Campbell AAF, 
within a 3-mile radius of Outlaw Field, and 
within a 3-mile radius of Sabre Army 
Heliport. 


* * * * x 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet above the 
surface of the earth. 


* * * * * 


ASO KY E5 Fort Campbell, KY [Revised] 


Fort Campbell, Campbell AAF, KY 

(Lat. 36°40’22” N, long. 87°29’30” W) 
Outlaw Field 

(Lat. 36°37'19” N, long. 87°24’54” W) 
Snuff LOM 

(Lat. 36°31’37” N, long. 87°23/11” W) 
Sabre Army Heliport 

(Lat. 36°34’24” N, long. 87°28'50” W) 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Campbell AAF and within a 7-mile radius 
of Outlaw Field and within 2:4 miles each 
side of Snuff LOM 167° bearing, extending 
from the 7-mile radius to’7 miles south of the 
LOM and within a 5-mile radius of Sabre 
Army Heliport. 


* * * * * 


Issued 1n College Park, Georgia, on 
December 8, 1994. 
Walter E. Denley, 
Acting Manager, Air Traffic Division, 
Southern Region. 
{FR Doc. 94-31309 Filed 12-20—94, 8:45 am] 
BILLING CODE 4910-13-M 





14 CFR Part 71 
[Airspace Docket No. 94-ASO-19] 


Establishment of Class E Airspace; 
Georgetown, KY 


AGENCY: Federal Aviation - 
Administration (FAA), DOT-- 
ACTION: Final rule:~ om 


SUMMARY: This amendment establishes 
Class E airspace at Georgetown, KY. A 
VOR/DME RWY 3 Standard Instrument 


ee ee 








Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Rules and Regulations 65707 








Approach Procedure (SIAP) has been 
developed for the Georgetown Scott 
County-Marshall Field Airport. 
Controlled airspace extending upward 
from 700 feet above the surface (AGL) is 
needed to accommodate this SIAP and 
for instrument flight rules (IFR) 
operations at the airport. The operating 
status of the airport will change from 
VFR to include IFR operations 
concurrent with publication of the 
SIAP. 

EFFECTIVE DATE: 0901 UTC, March 30, 
1995. 2 

FOR FURTHER INFORMATION CONTACT: 
Ralph C. Bixby, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P.O. Box 20636, 
Atlanta, Georgia 30320; telephone (404) 
305-5589. 


SUPPLEMENTARY INFORMATION: 
History 


On August 23, 1994, the FAA 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to establish Class E airspace at 
Georgetown, KY, (59 FR 43308). This 
action is intended to provide adequate 
Class E airspace for IFR operations at 
Georgetown Scott County-Marshall 
Field Airport. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 

The coordinates for this airspace 
docket are based on North American 
Datum 83. This amendment is the same 
as that proposed in the notice. Class E 
airspace areas designated as a surface 
areas for an airport are published in 
Paragraph 6005 of FAA Order 7400.9B 
dated July 18, 1994, and effective 
September 16, 1994. The Class E 
airspace designation listed in this 
document will be published 
subsequently in the Order. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations establishes 
Class E airspace extending upward from 
700 feet AGL at Georgetown, Ky, to 
accomodate the VOR/DME RWY 3 SIAP 
and for IFR operations at the 
Georgetown Scott County-Marshall 
Field Airport. The operating status of 
the airport will be changed from VFR to 
include IFR operations concurrent with 
publication of the SIAP. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 


> 


current. It, therefore, (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 


- Regulatory Policies and Procedures (44 


FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (Air). 


Adoption of the Amendment 


In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 


PART 71—{AMENDED] 


1. The authority citation for 14 CFR 
part 71 continues to read as follows: 


Authority: 49 U.S.C. app. 1348(a), 1354(a), 
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959— 
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 
11.69. 


§71.1 [Amended] 


2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9B, Airspace 
Designations and Reporting Points, 
dated July 18, 1994, and effective 
September 16, 1994, is amended as 
follows: 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet above the 
surface of the earth. 


* * * * * 


ASO KY E5 Georgetowi:, KY [New] 
Georgetown Scott County-Marshall Field 
Airport 

(Lat. 38°14’10” N, long. 84°26’01” W) 
Lexington, Blue Grass Airport, KY 

(Lat. 38°02'13” N, long. 84°36'19” W) 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Georgetown Scott County-Marshall 
Field Airport, Georgetown, KY; and that 
airspace extending upward from 700 feet 
above the surface within 2-miles either side 
of a bearing 185° from the airport extending 
from the 6.5-mile radius to 8.5 miles 
southwest of the airport, excluding that 
airspace designated as the Lexington, KY, 
700 foot Class E airspace. 


* * * * * 


= 

Issued in College Park, Georgia, on 
December 9, 1994. 
Walter E. Denley, 
Acting Manager, Air Traffic Division, 
Southern Region. 
[FR Doc. 94-31310 Filed 12-20-94; 8:45 am] 
BILLING CODE 4910-13-M 








DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 284 
[Docket No. RM94-6-002; Order No. 566— 
B) 


Standards of Conduct and Reporting 
Requirements for Transportation and 
Affiliate Transactions 


Issued December 14, 1994. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Final rule; Order; Denying 
Rehearing. 





SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
issuing an order denying the requests 
for rehearing of Order No. 566—A. The 
rehearing requests deal only with the 
requirement of Standard of Conduct H 
which requires natural gas pipelines to 
post on their pipeline Electronic 
Bulletin Boards marketing affiliate’ 
discount information 24 hours after gas 
flows. The Commission denied the 
requests to institute an earlier posting 
time finding that posting of discount 
transactions after gas flows strikes the 
proper balance between providing 
public information to detect a pattern of 
discriminatory treatment and ensuring 
that the posting will not produce 
adverse effects on competition between 
marketing affiliates and non-affiliates. 


_ EFFECTIVE DATE: December 14, 1994. 


ADDRESSES: Federal Energy Regulatory . 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Michael Goldenberg, Federal Energy 
Regulatory Commission, 825 North 


_ Capitol Street, N.E., Washington, D.C. 


20426, (202) 208-2294 
SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of 
this document in the Federal Register, 
the Commission also provides all 
interested persons an opportunity to 
inspect or copy the contents of this 
document during normal business hours 
in Room 3104, 941 North Capitol Street 
N.E., Washington D.C. 20426. 

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 





65708 Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Rules and Regulations 








board service, provides access to the 
texts of formal documents issued by the - 
Commission. CIPS is available at no 
charge to the user and may be accessed — 
using a personal ter with a 
modem by dialing (202) 208-1397. To 
access CIPS, set your communications 
software to 19200, 14406, 12000, 9608, 
7200, 4800, 2400, 1200 or 300bps, full 
duplex, no parity, 8 data bits, and 1 stop 
bit. The full text of this document will 
be available on CIPS for 60 days from 
the date of issuance in ASCII and: 
WordPerfect 5.1 format. After 60 days 
the document will be archived, but still 
accessible. The complete text on e 
diskette in WordPerfect format may also 
be purchased from the Commission’s 
copy contractor, La Dorn Systems 
Corporation, also located in Room 3104, 
941 North Capitol Street, N.E., 
Washington D.C. 20426. 

On November 14, 1994, Indicated 
Companies,' Natural Gas Clearinghouse 
(NGC), and Philadelphia Gas Works 
(Philadelphia Gas) filed requests for 
rehearing of Order No. 566—A 2 as it 
relates to the requirement under 
Standard of Conduct H for pipelines to 
post on their pipeline Electronic 
Bulletin Boards (EBBs) information 
concerning discounts provided to 
pipeline marketing affiliates.> Standard 
H requires pipelines to post information 
on marketing affiliate discounts within 
24 hours after gas flows under the 
discounted transaction. The rehearing 
petitions request that the Commission 
revise Standard H to require posting 
when the pipeline offers a discount to 
a marketing affiliate. The Commission 
denies the requests for rehearing. 


Background 


In Order No. 497,4 the Commission 
promulgated Standard of Conduct I 


‘ Conoco, Inc., Amoco Production Company 
Anadarko Petroleum Corperation. Marathon Oit 
Company, Meridian Oil, Inc., Mobil Natural Gas, 
Inc., Pennzoil Expleration and Production 
Company, Pennzoit Petroleum Company, Pennzeit 
Gas Marketing Company. Phillips Petroleum 
Company, Shell Gas Trading Company, Vastar 
Resources, Inc., and Vastar Gas Marketing, Inc 

2 Standards of Conduct and Reporting 
Requirements for Transportation and Affiliate 
Transactions, Order No. 566, 59 FR 32885 (June 27 
1994), III FERC Stats. & Regs..Preambles 4 30,997 
(june 17, 1994}: Order No. 566—A, 59 FR 52896 
(Oct. 20, 1994), HE PERC Stats. & Regs. Prearnbies 
431,002 (Oct. 14, 1994). 

‘48 CFR 161 3{h). 

‘inquiry Into Alleged Anticompetitive Practices 
Related to Marketing Affiliates of Interstate 
Pipelines, Order No. 497, 53 FR 22139 (June 14, 
1988), FERC Stats. & Regs. [Regulations Preambies 
1986-1990} § 30,820 (1988). order on rehearing, 
Order No. 497—A, 54 FR 52781 (Dec. 22, 1989). 
FERC Stats. & Regs. [Regulations Preambles 1986- 
1990} ¥ 30,868 (1989). order extending sunset date 
Order No. 497—B, 55 FR 53291 (Dec. 28, 1990}. 
FERC Stats. & Regs. (Regulations Preambles 1986— 
1990] | 30,908 (1990), order extending sunset date 


{now —_ = which provided that 
“if a pipeline offers a transportation 
aera to an affiliated marketer, it 
must make a comparable discount 
contemporaneously available to all 
similarly situated non-affiliated 
shippers.” At the same time, the 
Commission promulgated § 250.16 


which required pipelines to file with the 


Commission information about 
discounts requested, offered, or 
provided to marketing affiliates within 
15 days after the close of the billing 
period and to provide electronic access 


to such information once the service has 


begun.> In Order No. 497-D, the 
Commission eliminated the requirement 
that pipelines file the marketing affiliate 
discount information with the 
Commission, requiring instead that the 
pipelines provide this information on 
their EBBs.® 

The Commission issued two orders 
addressing the operative posting time 
for the marketing affiliate information. 
In Sunrise Energy,’ the Commission 
interpreted the prior regulations as not 
requiring pipelines to provide notice of 
discount negotiations with marketing 
affiliates. On the other hand, in 
Colorado Interstate,* the Commission 
held that to comply with the prior 
regulations, pipelines had to post offers 
made during negotiations on their EBBs 
in addition to posting the final offer. 

In Order No. 566, the Commission 
followed Colorado Interstate and 
required posting of discount 
information when an offer to a 
marketing affiliate was made. Many 
pipelines sought rehearing of Order No. 
566, contending that the prior 
regulations did not require posting 
when offers were made and that 
imposing such a requirement would 
result in disclosure of confidential 
competitive information which could 
permit non-affiliated marketers to steal 
deals being negotiated by marketing 
affiliates. For example, the pipelinés 


and amending final rule, Order No. 497—-C, 57 FR 
9 (Jan. 2, 1992), HI FERC Stats, & Regs. | 30,934 
(1991), reh’g denied, 57 FR 5815, 58 FERC $61,139 
(1992), affd in part and remanded in part, Tenmeco 
Gas v Federal Energy Regulatory Commissior, 969 
F 2d 1187 {D.C Cir 1992), order on remand, Order 
No. 497—D, 57 FR 58978 (Dec. 14, 1992), If FERC 
Stats. & Regs. $30,958 (1992). order on reh’g and 
extending sunset date, Order No. 497-E, 59 FR 243 
(Jam. 4, 1994), Hi FERC Stats. & Regs. 9 30,987 (Dec 
23, 1994), order on reh’g, Order No. 497-F, 59 FR 
15336 (Apr 1, 1994), 66 FERC 461,347 (1994}, 
order extending sunset date, Order No. 497-G, 59 
FR 32684 (fune 27? 1994), il FERC Stats. & Regs. 
Preambies $30,996 {June 17 1994}. 

5 See 18 GFR 250.16(b)(2)(xix}. 250. 16d 4)Gi}, 


* and 250.16 (g}f2}. 


6 Order No. 497-D, ll FERC Stats. & Regs 
Preambles at 30.737 

762 FERC 61,087 at 61,623 (1993), aff'd. 66 
FERC 4 61,170 (1994). 

*65 FERC 461,264 at 62,224-25.(1993} 


argued that disclosure of information 
about discount offers to their marketing 
affiliates could enable competitors to 
determine the marketing affiliates’ 
customers and interfere with the 
affiliates’ negotiations. 

In Order Ne. 566—A, the Commission 
reevaluated its posting requirements to 
strike a more appropriate balance 
between preserving Competition 
between marketing affiliates and non- 
affiliated shippers and providing for 
disclosure of marketing affiliate 
discount information. The Commission . 
retained the previous requirement that a 
pipeline making a discount offer to a 
marketing affiliate must make a _ 
comparable offer contemporaneously 
available to similarly situated non- 
affiliated shippers. The Commission, 
however, then provided that details of 
the discount actually provided to the 
marketing affiliate be posted on the 
pipeline’s EBB within 24 hours of the 
time gas flows under the discount 
transaction. 

Requests for Rehearing 

The three parties requesting rehearing 
contend that delaying EBB posting until 
after gas flows under a discounted 
transaction tilts too far towards 
protecting pipeline marketing affiliates 
while not providing sufficient 
protection against discrimination to 
non-affiliated marketer and other 
competitors. They request that the _ 
Commission require pesting of 
marketing affiliate discount offers at the 
time when an offer of a discount to a 


‘marketing affiliate is made. 


indicated Companies and NGC argue 
that posting after gas flows does not 
sufficiently protect non-affiliated 
marketers during the negotiating period, 
which they characterize as the most 
critical period. They contend that if a 
pipeline offers a discount to a marketing 
affiliate for a sale to a particular 
customer, a non-affiliated marketers 
may lose the sale to that customer 
unless the non-affiliated marketer 1s 
contemporaneously informed of the 
discount offer 

NGC contends that even assuming 
that. posting of discount offers to 
marketing affiliates when the offer is 
made might permit non-affiliated 
marketers to enter into the bidding 
process with respect to a potential 
customer, the non-affiliate would not be 
steating a market, but restoring 
competition. It further argues that 
immediate posting of discount offers to 
marketing affiliates is needed to detect 
unfair collaboration between pipelines 
and their marketing affiliates in which 
the affiliates know even before 
requesting a discount that the pipetme 
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will grant whatever discount is 
necessary to make the sale. Finally, NGC 
requests that, if the Commission 
determines not to require 
contefnporaneous EBB posting, the 
Commission should, at least, require 
posting of all offers, whether accepted 
or not. It suggests that offers rejected by 
marketing affiliates be posted 
immediately, offers that lapse be posted 
when gas would have flowed, and 
accepted offers be posted when gas 
flows. : 

Philadelphia Gas contends that 
pipelines should be required to post 
marketing affiliate discount information 
contemporaneously with the discount 
offer to restore competitive equality 
between the Commission’s capacity 
release system and the pipelines’ sale of 
interruptible service. It asserts that LDCs 
are competitively disadvantaged 
because capacity release transactions 
must be immediately posted on pipeline 
EBBs, thereby enabling pipelines to 
undercut LDCs’ release transactions, 
while pipeline .interruptible transactions 
are not subject to a similar 
contemporaneous posting requirement. 
Philadelphia Gas further contends that 
posting prior to gas flow would benefit 
LDCs, and their customers, by 
permitting competitors of the marketing 
affiliate the opportunity to compete for 
a specific transaction. 


Discussion 


The Commission denies the requests 
for rehearing. The Commission’s 
revision to Standard-H in Order No. 
566-A essentially maintains the same 
regulatory scheme that existed under 
Order No. 497. Pipelines are required to 
make any discounts offered to marketing 
affiliates contemporaneously available 
to similarly situated non-affiliated 
shippers. But pipelines are not required 
to post detailed information about 
marketing affiliate discounts until after 
the transportation transaction has 
begun. 

As the Commission found in Order 
‘No. 566-A, its marketing affiliate 
regulations should strike the proper 
balance between the need to provide 
information about marketing affiliate 
discounts and the need to ensure that 
affiliates can compete on a relatively 
equal basis with non-affiliated 
marketers. Posting marketing affiliate 
discount offers during the negotiating 
process could provide non-affiliated 
marketers with competitive advantages 
over marketing affiliates by providing 
the non-affiliates with important 
competitive information about 
marketing affiliate deals. Such 
information could provide non-affiliated 
marketers with the opportunity to 


interfere in negotiations between 
pipeline marketing affiliates and 
customers. On the other hand, non- 
affiliated marketers are not faced with a 
similar risk since-information about 
non-affiliate deals is not publicly 
available to marketing affiliates. At the 
same time, posting of marketing affiliate 
information after gas flows still provides 
the market with sufficient information 
about marketing affiliate transactions to 
deter discriminatory treatment. The 
primary purpose of the posting 
requirement was to permit monitoring 
of marketing affiliate transactions, not to 
assist non-affiliates in their direct 
competition with marketing affiliates for 
particular customers. 

The Commission disagrees with the 
petitioners’ contention that posting of 
discount offers to marketing affiliates 
after gas flows tips the competitive 
balance too far in favor of marketing 
affiliates. Non-affiliated marketers do 
not need to know of offers to marketing 
affiliates to negotiate with potential 
customers. During the negotiations, non- 
affiliates can request discounts from the 
pipeline, and, under Standard H, the 
pipeline is required to provide the non- 
affiliate with the discount if it has 
offered a discount to a marketing 
affiliate in similar circumstances. 
Similarly, an LDC, like Philadelphia 
Gas, is not disadvantaged by the after- 
the-fact posting requirement because it 
can request competing offers from non- 
affiliated marketers knowing the 
pipeline must provide the non-affiliate 
with the same transportation discount 
offered to a marketing affiliate. 

By requiring that marketing affiliate 
discount information is posted after gas 
flows, the Commission has established a 
mechanism to ensure that pipelines 
honor their obligation to provide 
appropriate discounts to non-affiliates. 
A pipeline is unlikely to deny a 
legitimate discount request from a non- 
affiliate because the pipeline knows that 
its discount to its marketing affiliate 
will almost immediately be posted on 
the EBB enabling the non-affiliate to 
detect potential discrimination. Posting 
within 24 hours of gas flow also is early 
enough so that a non-affiliate, which has 
negotiated its own independent deal 
with a customer, can still obtain the 
same discount for transportation, during 
the same time period, as the marketing 
affiliate. Thus, posting of marketing 
affiliate discount information after gas 
flows establishes the proper balance 
between the interests in providing 
sufficient public disclosure of marketing 
affiliate discount information to deter 
discriminatory treatment and ensuring 
that marketing affiliates can compete on 


an equal basis with non-affiliated 
shippers during the negotiation process. 


Philadelphia Gas argues that an 
earlier posting also would be desirabie 
because it would, to some extent, create 
a better competitive balance between 
released capacity and pipeline 
interruptible transportation by requiring 
that some price information for 
interruptible capacity will be posted at 
the same time as prices for capacity 
release transactions. The Commission 
does not find that piecemeal tinkering 
with the marketing affiliate regulations 
is the proper method for correcting 
asserted deficiencies with the capacity 
release mechanism. The Commission is 
in the process of examining its capacity 
release program and issues relating to 
disclosure of prices for interruptible 
capacity are better considered as part of 
an overall review of the capacity release 
program. 


The Commission rejects the 
suggestion by NGC that the 
Commission, at least, modify the 
requirement to require immediate 
posting of rejected discount offers to 
marketing affiliates and posting of 
lapsed offers when gas would have 
flowed under the offer: Posting of 
rejected discount offers would violate 
the principle against disclosure of 
competitive information during 
negotiations. For example, an affiliate 
may reject one offer as a prelude to 
continuing negotiations toward 
obtaining a larger discount. Similarly, 
determining when an offer has lapsed 
would be difficult. 


The Commission fails to discern the 
relationship between the posting of 
discount offers to marketing affiliates — 
and NGC’s concern that, in most cases, 
the pipeline will grant whatever 
discount the marketing affiliate requires 
to complete a deal. In NGC’s scenario, 
the marketing affiliate’s discount will be 
posted on the pipeline’s EBB after gas 
flows so that the non-affiliate can 
determine whether its request for a 
discount was unfairly denied. 


The Commission concludes that 
posting of discount transactions after 
gas flows strikes the proper balance” 
between providing public information 
to detect a pattern of discriminatory 
treatment and ensuring that the posting 
will not produce adverse effects on 
competition between marketing 
affiliates and non-affiliates. 
Accordingly, the Commission will deny 
the rehearing requests. 


The Commission Orders 


The requests for rehearing are denied. 








65710 Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Rules and Regulations 





By the Commission. 
Lois D. Cashell, 
Secretary 
{FR Doc. 94-31323 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-P 








DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


21 CFR Part #308 
[DEA—127E} 


Schedules of Controlled Substances; 
Extension of Temporary Placement 
of 4-Bromo-2,5-dimethoxyphenethyji- 
amine in Schedule t 


AGENCY: Drug Enforcement 
Administration, Justice. 
ACTION: Final rule. 


SUMMARY: This final rule is issued by the 
Deputy Administrator of the Drug 
Enforcement Administration (DEA) to 
extend the temporary scheduling of 4- 
bromo-2,5-dimethoxyphenethylamine 
(4-bromo-2,5-DMPEA} in Schedule I of 
the Controlled Substances Act (CSA). 
The temporary scheduling of 4-bromo- 
2,5-DMPEA is due to expire on January 
6, 1995. This notice will extend the 
temporary scheduling of 4-bromo-2,5- 
DMPEA for six months or until rule 
making proceeding are completed, 
whichever occurs first. 

EFFECTIVE DATE: January 6, 1995. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Drug and 
Chemical Evaluation Section, Drug 
Enforcement Administration, 
Washington, DC 20537, Telephone: 
(202) 307-7183. 

SUPPLEMENTARY INFORMATION: On 
January 6, 1994, the Acting 
Administrator of the DEA published a 
final rule in the Federal Register (59 FR 
671) amending § 1308.11(g) of Title 21 
of the Code of Federal! Regulations to 
temporarily place 4-bromo-2,5-DMPEA 
into Schedule I of the CSA pursuant to 
the temporary scheduling provisions of 
21 U.S.C. 811{g). This final rule, which 
became effective on the date of 
publication, was based on findings by 
the Acting Administrator that the 
temporary scheduling of 4-bromo-2,5- 
DMPEA was necessary to avoid an 
imminent hazard to the public safety. 
Section 201(h)(2) of the CSA (21 U.S.C. 
811(h)(2)) requires that the temporary 
scheduling of a substance expires at the 
end of one year from the effective date 
of the order. However, during the 
pendency of proceedings under 21 
U.S.C. 811(a}(1) with respect to the 
substance, temporary scheduling of that 





substance may be extended for up to six 


-months. Proceedings for the scheduling 


of a substance under 21 U.S.C. 81 1(a) 
may be initiated by the Attorney 
General (delegated to the Administrator 
of the DEA pursuant to 28 CFR 0.100 
and redelegated to the Deputy 
Administrator pursuant to 28 CFR 
0.104) on his own motion, at the request 
of the Secretary of Health and Human 
Services, or on the petition of any 
interested perty. Such proceedings 
regarding 4-bremo-2,5-DMPEA has been 
initiated by the Deputy Administrator. 

Therefore, the temporary scheduling 
of 4-bromo-2,5-DMPEA, which is due to 
expire on January 6, 1995, may be 
extended until July 6, 1995, or until 
proceedings initiated in accordance 
with 21 U.S.C. 811(a} are completed, 
whichever occurs first. Pursuant to 
U.S.C. 811(h}{2) the Deputy 
Administrator hereby orders that the 
temporary scheduling of 4-bromo-2,5- 
DMPEA be extended until July 6, 1995. 
or until the conclusion of scheduling 

ings initiated in accordance 
with 21 U.S.C. 811fa), whichever occurs 
first. 


The Deputy Administrator of the DEA 
hereby certifies that extension of the 
temporary placement of 4-bromo-2,5- 
DMPEA in Schedule I of the CSA wilt 
have no significant impact upon entities 
whose interests must be considered 
under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq. This action involves 
the extension of temporary control of a 
substance with no currently accepted 
medical use in the United States. 


The six month extension of 4-bromo- 
2,5-DMPEA in Schedule I of the CSA is 
not a significant regulatory action for 
the purposes of Executive Order (E.0.} 
12866 of September 30, 1993. Drug 
scheduling matters are not subject to 
review by the Office of Management and 
Budget (OMB) pursuant to the 
provisions of E.O. 12866, § 3(d}(1). This 
regulation responds to an emergency 
situation posing no imminent hazard to 
the public safety and is essential to 
criminal law enforcement function of 
the United States. 

This action has been analyzed in 
accordance with the principles and 
criteria in Executive Order 12612, and it 
has been determined that this final rule 
does net have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Dated: December 9, 1994. 

Stephen H. Greene, 

Deputy Administrator 

[FR Doc. 94-34200 Filed 12-20-94; 8:45 am] 
BILLING CODE 4410-09-44 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Parts 520 and 556 


Animal Drugs, Feeds, and Related 
Products; Albendazole Suspension 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: The Food and 

Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by SmithKline 
Beecham Animal Health Products. The 





' NADA provides for use of albendazole 


suspension (Valbazen®) as an 
anthelmintic in sheep. The regulations 
are also amended to establish a ~ 
tolerance for albendazole residue in 
sheep liver. 

EFFECTIVE. DATE: December 21, 1994. 

FOR FURTHER INFORMATION CONTACT: 
Melanie R. Berson, Center for Veterinary 
Medicine {HF V—135}, Food and Drug 
Administration, 7500 Standish PI., 
Rockville, MD 20855, 301-594-1643. 
SUPPLEMENTARY INFORMATION: 
SmithKline Beecham Animal Health 
Products, 1600 Paoli Pike, West Chester, 
PA 19380, filed NADA 140-934, which 
provides for oral use of a 4.55 percent 
albendazole suspension (Valbazen®) as 
an anthelmintic in sheep. It is used for 
removal and contro} of: Adult liver 
flukes; heads and segments of common 
and fringed tapeworms; adult and fourth 
stage larvae of certain stomach worms 
(brown stomach worm, barberpole 
worm, and small stomach worm); adult 
and fourth stage larvae of certain 
intestinal worms (thread-necked 
intestinal worm, Cooper’s worm, 
bankrupt worm, nodular worm, and 
large-mouth bowel worm); and adult 
and larval stages of lungworms. 

The NADA is approved as of 
November 10, 1994, and the regulations 
are amended in 21 CFR 520.45a to 
reflect the approval. Additionally, the 
regulations are amended in 21 CFR 
556.34 to establish a tolerance for 
albendazele residue im sheep liver. The. 
basis for approval is discussed in the 
freedom of information summary. 

In accordance with the freedom of 
information provisions of part 20 (21 
CFR part 20) and § 514.1 1fe}(2)fii} (21 
CFR 514.24(e\(2){ii}), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Management Branch 


(HFA-305}, Food and Drug 
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Administration, rm. 1-23, 12420 
Parklawn Dr.,. Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

U sails 512(c)(2)(F {ii} of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360b(c)(2)(F Mii), this 
approval qualifies for 3 years of 
marketing exclusivity beginning 
November 10, 1994, because the 
a pa contains reports of new 
clinical or field investigations (other 
than bioequivalence or residue studies) 
essential to the approval of the 

and conducted or sponsored 
by the applicant. 

The agency has carefully considered 
the potential environmental effects of 
this action. FDA has.concluded that the 
action will net have a significant impact 
on the human environment, and that an 
environmental impact statement is net 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding, contained in az 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday . 

List of Subjects 
21 CFR Part 520 

Animal drugs. 
21 CFR Part 556 

Animal drugs, Foods. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to. 
the Center for Veterinary Medicine, 2T 


CFR parts 520 and 556 are amended as 
follows: 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS 


1 The authority citation for 21 CFR 
part 520 continues to read as follows: 

Authority: Sec 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b}. 

2. Section 520.45a is amended by 
redesignating existing paragraphs (a} 
through (d)(3) as paragraphs (a)(1J, 
(a}{2), (a)(3), (a)(4){i). (alf4yii), and 
(a)(4)(iii), respectively, and by adding 
new paragraph (b} to read as follows: 


§ 520.45a Albendazole suspension. 


* * 2 * * 


(b)(1) Specifications. The product 
contains 4.55 percent albendazole. 

(2) Sponsor See No. 053571 in 
§ 510.600(c} of this. chapter 

(3): Related tolerances. See § 556.34 ve 


this ter. 
(ab ctdinions of use in sheep—(i) 


Amount. 7.5 milligrams per kilogram of - 


body weight (3.4 milligrams per pound). 


(ii} Indications for use. Fer removal 
and control of the following internal 
parasites of sheep: Adult liver flukes 
(Fasciola hepatica, Fascioloides 
magrey, heads and segments of common 
tapeworms (Moniezia expansa) and 
fringed tapeworm (Thysanosoma 
actinioides); adult and fourth stage 
larvae of stomach worms (brown - 
stomach worm (Ostertagia circumcinta 
and Marshallagia marshalli), barberpole 
worm (Haemonchus contortus), smalt 
stomach worm (Trichostrongylus axei)); 
adult and fourth stage larvae of - 
intestinal worms (thread-necked 
intestinal worm (Nematodirus spathiger 
and N. filicollis), Cooper's worm 
(Cooperia oncophora), bankrupt worm 
(Trichostrongylus colubriformis), 
nodular worm ( hagostomum 
columbianum), and large-mouth bowel 
worm (Chabertia ovina)); adult and 
larval stages of lungworms 
(Dictyocaulus filaria). 

(iii} Limitations. Administer as.a 
single oral dose using dosing gun or 
dosing syringe. Do not slaughter within 
7 days of last treatment. Do not 
administer to ewes during first 30 days 
of pregnancy or for 30 days after 
removal of rams. Consult your 
veterinarian for assistance in the 
diagnosis, treatment, and control of 
parasitism. 


PART 556—TOLERANCES FOR 
RESIDUES OF NEW ANIMAL DRUGS 
it FOOD 


3. The authority citation for 21 CFR 
part 556. continues to read as follows: 
Authority: Secs. 402, 512, 701 of the 


Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 342, 360b, 371). 


4. Section 556.34 is revised to read as. 
follows: 


§ 556.34 Albendazole. 


Tolerances are established for 
residues of albendazole in uncooked 
edible tissues as follows: 

(a) Cattle. The tolerance for the 2- 
aminosulfone metabolite (marker 
resictue} in cattle liver (target tissue} is 
0.2 part per million. The tolerance refers 
to the concentration of marker residue 
in the target tissue used to monitor for 
total drug residues in the target animals 

{b) Sheep. The tolerance for the 2- 
aminosulfone metabolite (marker 
residue} in sheep liver (target tissue) is 
_ 25 part per million. 

Dated: December 13, 1994. 

Stephen F. Sundilof, 
Director, Center for Veterinary Medicine 
{FR Doe. 94-31298 Filed 12-20-94, 8:45. ara} 


“BILLING CODE 4160-01-F 


DEPARTMENT OF THE TREASURY 


interna! Revenue Service 


26 CFR Past 1 

[TD 8575} 

RIN 1545-ATO1 

Allowances Received by Members of 
the Armed Forces in Connection With 


Moves to New Permanent Duty 
Stations 


AGENCY: Internal Revenue Service (IRS), 


Treasury 
ACTION: Fem porary regulations. 


SUMMARY: This document contains 
temporary regulations relating to the 
exclusion from gross income under 
section 61 of the Internal Revenue Code. 
of 1986 (Code) of certain allowances 
received by members. of the Armed 
Forces in connection with a change of 
permanent duty station. The temporary 
ions are required because of 

amendments to the law made by section _ 
13213fa)}(1) of the Omnibus Budget 
Reconciliation Act of 1993 (OBRA 
1993),.107 Stat. 473 (1993), which 
redefined the term moving expenses 
under section 217({b) of the Code. 
Persons affected by the temporary 
regulations are members of the Armed 
Forces. 
EFFECTIVE DATE: January 1, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Leonard H. Friedman, (202) 622-1585 
(not a toll-free number). 
SUPPLEMENTARY INFORMATION: 
Background 

This document contains. amendments 
to the Income Tax Regulations (26 CFR 
part 1} under sections 61 and 217 of the 
Internal Revenue Code (Code) that are 
required because of the amendment of 
section 217(b} by OBRA 1993. In Notice 
94—5S, 1994—1 C.B. 371, the IRS 
announced its. intention to issue 
guidance te clarify that certain 
allowances received by members. of the 
Armed Forces continue to be excludable 
from gross income notwithstanding the 
amendment of section 217(b). 
Explanation of Provisions 

Section 247(g) of the Code provides. 
that a member of the Armed Forces on 
active duty who moves pursuant to a 
military order and incident to a 
permanent change of station does not 
include in income reimbursements or 
allowances for moving or storage 
expenses, or the value of moving and 
storage services furnished in-kind. For | 
purposes of section 217(g}, moving 
expenses are defined in section 217(b). 
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OBRA 1993 amended section 217(b) by 
narrowing the definition of deductible 
moving expenses. 

As a result of this amendment, 
questions have arisen concerning the 
federal tax treatment of certain 
allowances provided by the Department 
of Defense to members of the Armed 
Forces (and by the Department of 
Transportation to members of the Coast 
Guard) in connection with a transfer to 
a new permanent duty station. These 
allowances include: 

(1) A dislocation allowance, intended 
to partially reimburse expenses (e.g., 
lease forfeitures, temporary living 
charges in hotels, and breakage of 
household goods in transit) incurred in 
relocating a household; 

(2) A temporary lodging expense, 
intended to partially offset the added 
living expenses of temporary lodging 
(up to 10 days) within the United States; 

3) A temporary lodging allowance, 
intended to help defray higher than 
normal living costs (for up to 60 days) 
outside the United States; and 

(4) A moving-in housing allowance, 
intended to defray costs (e.g., rental 
agent fees, home-security 
improvements, and supplemental 
heating equipment) associated with 
occupying leased quarters outside the 
United States. 

Section 1.61-2(b) of the Income Tax 
Regulations provides, in part, that 
subsistence and uniform allowances 
granted to members of the Armed 
Forces, Coast and Geodetic Survey (now 
known as the National Oceanic and 
Atmospheric Administration), and 
Public Health Service, and amounts 
received by them as commutation of 
quarters, are to be excluded from gross 
income. Similarly, the value of quarters 
or subsistence furnished to such persons 
is excluded from gross income. These 
exclusions from gross income of 
quarters and subsistence allowances 
paid to members of the Armed Forces 
are ones of long-standing, dating back to 
1925. See Jones v. United States, 60 Ct. 
Cl. 552 (1925). 

The Treasury Department and the IRS 
have determined that the four above- 
referenced allowances provided by the 
Department of Defense (and by the 
Department of Transportation), to the 
extent not excludable under other 
provisions of the Code (such as section 
217(g) or section 132(g)), are to be 
treated as subsistence or quarters 
allowances. Section 1.61—22T is added 
to provide that these allowances are . 
excludable from gross income. The 
regulations also clarify that no 
deduction is allowed for any expenses 
incurred in connection with a transfer to 
a new permanent duty station to the 


extent the expenses are reimbursed by 
an excludable allowance. 

However, any expense that meets the 
definition of a moving expense as 
defined in section 217(b) and is not 
reimbursed continues to be deductible 
under current law. 

The temporary regulations are 
effective with respect to allowances for 
expenses incurred after December 31, 
1993. Allowances for expenses incurred 
prior to January 1, 1994, in connection 
with a transfer to a new permanent duty 
station are excludable under section 
217(g). 


Special Analyses 


It has been determined that this 
Treasury decision is not a significant 
regulatory action as defined in EG 
12866. Therefore, a regulatory 
assessment is not required. It has also 
been determined that section 553(b) of 
the Administrative Procedure Act (5 
U.S.C. chapter 5) and the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) do 
not apply to these regulations, and, 
therefore, a Regulatory Flexibility 
Analysis is not required. Pursuant to . 
section 7805(f) of the Internal Revenue 
Code, these regulations will be 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration for comment on their 
impact on small business. 


Drafting Information—The principal author 
of these temporary regulations is Leonard H. 
Friedman, Office of Assistant Chief Counsel 
(Income Tax and Accounting). However, 
other personnel from the IRS and Treasury 
Department participated in their 
development. 


List of Subjects in 26 CFR Part 1 


Income taxes, Reporting and 
recordkeeping requirements. 


~ Adoption of Amendments to the 


Regulations 


Accordingly, 26. CFR part 1 is 
amended as follows: 


PART 1—INCOME TAXES 


Paragraph 1. The authority citation 
for part 1 continues to read in part as 
follows: 


Authority: 26 U.S.C. 7805 * * * 


Par. 2. Section 1.61—22T is added to 
read as follows: 


§ 1.61-22T Compensation for services, 
including fees, commissions, and similar 
items received after December 31, 1993, by 
members of the Armed Forces, National 
Oceanic and Atmospheric Administration, 
and Public Health Service (temporary). 

For purposes of § 1.61—2(b) (regarding 
certain allowances and other items 
provided to members of the Armed 


Forces, National Oceanic and _ 
Atmospheric Administration, and 
Public Health Service of the United 
States), quarters or subsistence includes 
the following allowances for expenses 
incurred by members of the Armed 
Forces after December 31, 1993, to the 
extent that the allowances are not 
otherwise excluded from gross income 
under another provision of the Internal 
Revenue Code: a dislocation allowance, 
authorized by 37 U.S.C. 407; a 
temporary lodging allowance, 
authorized by 37 U.S.C. 405; a 
temporary lodging expense, authorized 
by 37 U.S.C. 404a; and a moving-in 
housing allowance, authorized by 37 
U.S.C. 405. No deduction is allowed 
under this chapter for any expenses 
reimbursed by such excludable 
allowances. 

Par. 3. Section 1.217~2T is added to 
read as follows: | 


§ 1.217-2T Deduction for moving 
expenses paid or incurred in taxable years 
beginning after December 31, 1969 
(temporary). 

(a) through (g)(5) [Reserved]. 

(6) No deduction is allowed under 
this section for any moving or storage 
expense reimbursed by an allowance 
that is excluded from gross income. 

Dated: December 9, 1994. 

Margaret Milner Richardson, 
Commissioner of Internal Revenue. 

Leslie Samuels, 

Assistant Secretary of the Treasury. 

[FR Doc. 94-31285 Filed 12-20-94; 8:45 am] 
BILLING CODE 4830-01-P 





26 CFR Parts 31 and 602 

[TD 8577) 

RIN 1545-ATO5 

Electronic Filing of Form W-4 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Temporary regulations. 





SUMMARY: This document contains 
temporary regulations relating to Form 
W-4, Employee’s Withholding 
Allowance Certificate. The temporary 
regulations authorize employers to 
establish systems that permit employees 
to make certain changes to their Forms 
W-4 electronically. The regulations 
provide employers and employees with 
guidance necessary to comply with the 
law and affect employers who choose to 
establish electronic systems and 
employees who use them. The text of 
these temporary regulations also serves 
as the text of the proposed regulations 
set forth in the notice of proposed 
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rulemaking on this subject in the 
Proposed Rules section of this issue of 
the Federal Register. 

EFFECTIVE DATE: These orary 
regulations are effective December 21, 
1994. 

FOR FURTHER INFORMATION CONTACT: Russ 
Weinheimer, (202) 622-6060 (not a toll- 
free number). - 


SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act 


The collection of information 
contained in these regulations has been 
reviewed and, pending receipt and 
evaluation of public comments, 
appreved by the Office of Management 
and Budget under contro! number 1545— 
1435. 

For further information concerning 
this collection of information, and 
where to submit comments on the 
collection of information and the 
accuracy of the estimated burden, and 
suggestions for reducing this burden, - 
please refer to the preamble to the cross- 
referencing notice of proposed 
rulemaking published in the Proposed 
Rules. section of this issue of the Federal 
Register. 


Background 
On April 15, 1994, a notice of 
proposed rulemaking [EE—45—-93} 


containing proposed regulations relating | 


to Form W-4, Employee's Withholding 
Allowance Certificate, was published in 
the’Federal Register (59 FR 18057). The 
proposed regulations would authorize 
employers to establish electronic 
systems for employees to use in filing 

- changes to their Forms W—4. These 
electronic systems could not be used for 
Forms W—4 required upon 
commencement of employment, on 
which more than 10 withholding 
exemptions are claimed, or, if the 
employee is expected to earn more than 
$200 per week, on which exemption 
from withholding is claimed. In 
addition, under the proposed 
regulations an employer would have to 
retain a paper option for those 
employees who are eligible-to use the 
electronic system but do not wish to do 
sO. 

Written comments responding to the 
notice have been received, and a public 
hearing was held on July 15, 1994. The 
commentators generally approved of the 
proposed regulations, but also urged 
that fhe IRS go farther. Specifically, they 
recommended that electronic systems. be 
allowed for all Forms W—4 without 
exception, and that employers be 
allowed to mandate the use of an 
electronic system rather than be 
required to maintain a paper option. for 


their employees. One commentator, 
however, was concerned about 
employees being overwhehmed by the 
transition to electronic systems and 
requested confirmation that a paper 
option would continue to be available. 


Explanation of Provisions 


While the IRS has not concluded its 
evaluation of the merits of these 
recommendations, it has. been decided 
that the final regulations on this subject 
will not further restrict situations where 
electronic Forms W—4 can be used. In 
order to allow the use of electronic 
systems for filing Forms W-4 as quickly 
as possible, these temporary regulations 
authorize employers to establish 
electronic systems as contemplated in 
the proposed regulations, effective 
immediately. 

The IRS invites further comments on 
the electronic filing of Forms W—4 and 
the practical implementation of systems 
that make such filing possible. To this 
end, a notice of proposed rulemaking 
appears in the Proposed Rules section of 
this issue of the Federal Register. While 
the text of these temporary regulations 
also serves as the text for those 
proposed regulations, comments are 
specifically requested on whether 
electronic systems should be allowed 
for additional categories of Forms W—4 
and the extent to which employers 
should be allowed to mandate the use 
of an electronic system. Those further 
comments will be considered im 
determining the appropriate balance 
between the advantages to employers of 
fully electronic systems, ensuring 
adequate employee access, and the IRS’s 
concerns relating to enforcement. This 
expanded comment process and, in 
particular, comments and insights 
arising from the experience of 
employers and the IRS during this 
interim period, is expected to provide 
information that is very helpful in 


_ developing final regulations. 


In response to requests for 


clarification, these temporary 


regulations differ from the previously 
proposed regulations in two ways. First. 
the previously proposed regulations 
would have required the electronic 
system established by the employer to 
document occasions of employee access. 
The temporary regulations provide that 
the system need not document al} such 
occasions; the system need only 
document those occasions of employee 
access that result in a change to the 
Form W—4. Second, the previously 
proposed regulations would have 
required the employer to supply the IRS 
with a hard copy of the electronic Form 
W-4 upon request. The temporary 


_ regulations clarify that, while the hard 


copy must contain exactly the same 
information as the paper Form W-4, it 
need not be a facsimile of the paper 
form. 


One commentator expressed concern 
about the requirement that the 


‘electronic filing contain exactly the 


same information as the paper Form W- 
4. This commentator stated that such a 
requirement would be unduly 
burdensome if it encompassed the 
worksheets accompanying the form as 
well as the Form W-4 certificate itself. 
That result is not contemplated. The 
worksheets are intended merely as a 
convenience to the employee, to assist 
the employee in completing the form. 
The IRS therefore does nat anticipate 
that the worksheets would be included 
as part of the information in the 
electronic filing. 


Special Analyses. 


It has been determined that this 
Treasury decision is not a significant 
regulatory action as defined in EO 
12866. Therefore, a regulatory 
assessment is not required. It also has 
been determined that section 553(b} of 
the Administrative Procedure Act (5 
U.S.C. chapter 5) and the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) de 
not apply to these regulations and, 
therefore, a Regulatory Flexibility 
Analysis is net required. Pursuant to 
section 7805(f} of the Internal Revenue 
Code, these temporary regulations. will 
be submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration for comment on their 
impact on small business. 

Drafting Information The principal author 
of these regulations is Russ Weinheimer, 
Office of the Associate Chief Counsel 
(Employee Benefits and Exempt 
Organizations), IRS. However, other 
personnel from the IRS and Treasury 
Department participated in their 
development. 

List of Subjects 
26 CFR Part 31 


Employment taxes, Income taxes, 
Penalties, Pensions, Railroad retirement, 
Reporting and recordkeeping 
requirements, Social security, 
Unemployment compensation. 


26 CFR Part 602 


Reporting and recordkeeping 
requirements. 


Adoption of Amendments to the 
Regulations 
Accordingly, 26 CFR parts 31 and 602 


_ are amended as follows: 
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PART 31—EMPLOYMENT TAXES AND 
COLLECTION OF INCOME TAX AT 
SOURCE 


Paragraph 1. The authority citation 
for part 31 continues to read in part as 
follows: 


Authority: 26 U.S.C. 7805 * * * 


Par. 2. Section 31:3402(f)(5)—2T is 
added to read as follows: 


§ 31.3402(f)(5)-2T | Electronic filing of 
withholding exemption certificates 
(temporary). 

(a) In general. An employer may 
provide its employees with the option of 
electronic filing of those withholding 
exemption certificates to which this 
section applies. The employer must, 
nevertheless, provide its employees 
with the option of filing paper 
withholding exemption certificates. 

(b) Certificates to which this section 
applies—(1) In general. This section 
applies to any withholding exemption 
certificate permitted or required by 
§ 31.3402(f)(2)-1(b) (change in status 
affecting calendar year) or 
§ 31.3402(f)(2)—-1(c) (change in status 
affecting next calendar year). This 
section does not apply to the 
withholding exemption certificate 
required by § 31.3402(f)(2)—1(a) 
(commencement of employment). 

(2) Exception for certificates that must 
be submitted. Notwithstanding 
paragraph (b)(1) of this section, this 
section does not apply to any 
withholding exemption certificate for 
which submission to the Internal 
Revenue Service is required under 
§ 31.3402(f)(2)—1(g)(1) (regarding 
certificates that claim more than 10 
withholding exemptions and certain 
claims of exemption from withholding). 

(c) Requirements. (1) The electronic 
system must reliably identify the user, 
ensure that the information received is 
the information sent, and document all 
occasions of employee access that result 
in a change to the Form W-4. 

(2) The electronic filing must contain 
exactly the same information as the 
paper Form W-4. 

3) Upon request by the Service, the 
employer must supply a hard copy of 
the electronic Form W-4 and a 
statement that, to the best of the 
employer’s knowledge, the electronic 
Form W-—4 was filed by the named 
employee. The hard copy of the 
electronic Form W—4 must contain 
exactly the same information as, but 
need not be a facsimile of, the paper 
Form W-4. 

(d) Effective Date. This section applies 
to withholding exemption certificates 
that are required to be filed after 
December 21, 1994. 


PART 602—OMB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION ACT 


Par. 3. The authority citation for part 
602 continues to read as follows: 


Authority: 26 U.S.C. 7805. 


§ 602.101 [Amended] 

Par. 4. Section 602.101, the table in 
paragraph (c) is amended by adding the 
entry “31.3402(f)(5)-2T. * * * 1545- 
1435” in numerical order. 

Approved: November 17, 1994. 

Margaret Milner Richardson, 
Commissioner of Internal Revenue. 

Leslie Samuels, 

Assistant Secretary of the Treasury. 

{FR Doc. 94—31288 Filed 12-20-94; 8:45 am] 
BILLING CODE 4830-01-U 
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DEPARTMENT OF LABOR 


Office of Labor-Management 
Standards 


29 CFR Part 417 

RIN 1294-AA10 

Procedure for Removal of Local Labor 
Organization Officers 


AGENCY: Office of Labor-Management 
Standards. Office of the American 
Workplace, Labor. 


ACTION: Final rule. 





SUMMARY: This final rule amends 
subpart B of 29 CFR part 417, the 
regulation pertaining to the procedure 
for removal of local labor organization 
officers pursuant to section 401(h) of the 
Labor-Management Reporting and 
Disclosure Act of 1959, as amended 
(LMRDA). Section 417.16 presently 
gives the Secretary of Labor the 
authority to bring suit against a union 
after a member has filed a complaint 
with the Secretary alleging that the local 
labor organization has failed to follow 
the officer removal procedures 
contained in the organization’s 
constitution and bylaws. The 
amendment deletes that language, 
which purports to give the Secretary 
general authority to bring suit against a 
union for failing to follow its officer 
removal procedures even if the 
inadequacy of the procedure has not 
been established. This change brings the 
regulation into conformity with a court 
of appeals decision that held that the 
Secretary lacks such authority. 
EFFECTIVE DATE: January 20, 1995. 

FOR FURTHER INFORMATION CONTACT: Kay 
H. Oshel, Chief, Division of 
Interpretations and Standards, Office of 


Labor-Management Standards, Office of 
the American Workplace, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Room N-5605, 
Washington, DC 20210; (202) 219-7373 
This is not a toll-free number. 


SUPPLEMENTARY INFORMATION: 
I. Background and Overview 


Title IV of the Labor-Management 
Reporting and Disclosure Act of 1959, as 
amended (LMRDA), governs the election 
and removal of labor organization 
officers. Section 401(h) of the LMRDA 
(29 U.S.C. 481(h)) provides that if the © 
Secretary of Labor, upon application of 
a member of a local labor organization, 
finds after a hearing in accordance with 
the Administrative Procedure Act, that 
the constitution and bylaws of the labor 
organization do not provide an adequate 
procedure for the removal of an elected 
officer guilty of serious misconduct, 
such officer may be removed for cause 
shown and after notice and hearing, by 
the members in good standing voting in 
a secret ballot conducted by the officers 
of such labor organization in accordance 
with its constitution and bylaws insofar 
as they are not inconsistent with the 
provisions of Title IV of the LMRDA. 

The Department had previously 
interpreted section 401(h), when read in 
conjunction with section 402(a), as 
additionally granting the Secretary of 
Labor the authority to file suit against a 
union for failure to follow removal 
procedures whose adequacy has not 
been challenged. Section 402(a) states in 
part that ‘‘(a) a member of a labor 
organization (1) who has exhausted the 
remedies available under the 
constitution and bylaws of such 
organization and of any parent body, or 
(2) who has invoked such available 
remedies without obtaining a final 
decision within three calendar months 
after their invocation, may file a 
complaint with the Secretary within one 
calendar month thereafter alleging the 
violation of any provision of section 401 
(including violation of the constitution 
and bylaws of the labor organization 
pertaining to the election and removal 
of officers) (emphasis added) * * *.” 
Subpart B of 29 CFR part 417 
implements this interpretation. 

In Donovan v. Hotel, Motel & 
Restaurant Employees Local 19, 700 
F.2d 539 (9th Cir. 1983), however, the 
court held, after examining the 
legislative history of the Act, that the 
LMRDA does not authorize the 
Secretary to bring civil action’against a 
union for failure to follow its 
concededly adequate officer removal 
procedure. Local 19 rejected the 
Secretary’s reliance on section 402(a) as 
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a basis for extending his authority under 
section 401(h) to intervene in officer 
removal proceedings where an adequate 
removal procedure exists. The court 
concluded that those regulations found 
in subpart B of 29 CFR part 417 which 
purport to give the Secretary general 
authority to intervene in union affairs 
upon a finding that a union has failed 
to follow its adequate removal 
procedures are void for lack of statutory 
authority.” 

Local 19 is the only judicial decision 
that addresses this issue, and the 
Department has determined, upon 
review, that the holding of the court in 
Local 19 is correct. The Department, 
therefore, on June 16, 1994, published a 
proposed rule in the Federal Register, 
59 FR 31056, to delete the language in 
subpart B of 29 CFR part 417 granting 
the Secretary authority to file suit 
against a union for failure to follow its 
adequate officer removal procedures. 


II. Comments On the Proposal and the 
BDepartment’s Responses and Decision 


Six comments were received from the 
public; four from labor organizations 
and two from other organizations. 

The following national and 
international labor organizations 
commented on the proposed rule: 
—Fire Fighters 
—Food and Commercial Workers 
—Clothing and Textile Workers 
—Laborers 

The other organizations which 
commented on the proposed rule are: 
—Acuna, Casas & Araiza 
—Association for Union Democracy, 

Inc. 

The Department has carefully 
reviewed and considered all statements 
made in the comments in developing 
this final rule. The following is a 
summary of the comments and the 
Department’s responses. 


A. Discussion of the Comments 


All four labor organizations supported 
the amendment. Each organization 
addressed why they believed the 
amendment is necessary, arguing 
generally that the court in Local 19 was 
correct in its interpretation of the officer 
removal provision as not granting the 
Secretary authority to file suit against a 
union for not following its concededly 
-adequate officer removal procedure and, 
therefore, the Department should amend 
its regulatory language to reflect the 
court’s decision. 

The Clothing and Textile Workers 
reierenced the legislative history of the 
LMRDA presented by the court in Local 
19 to demonstrate that the Secretary is 
not authorized to bring civil action 


against a union for not following its 
adequate officer removal procedure. 

The Clothing and Textile Workers 
also indicated that the Local 19 decision 
is buttressed by the general proposition 
that Congress intended that unions 
should govern their own internal affairs 
as ig ote by the Supreme Court: 

In drafting Titles II through Title VI, 
Congress was guided by the general 
principle that unions should be left free 
to “operate their own affairs as far as 
possible.” S. Rep. No. 1684, 85th Cong., 
2d Sess. 4-5 (1958) * * * Given certain 
minimum standards, “individual 
members are fully competent to regulate 
union affairs.” Steelworkers v. 
Sadlowski, 457 U.S. 102, 117 (1982). 

The Laborers also noted that the 
legislative history of the LMRDA 
indicates that Congress did not intend 
the Secretary’s authority to include suits 
to compel union compliance with 
adequate removal procedures. In 
addition, the Laborers noted that the 
amendment does not leave aggrieved 
members without a remedy, because any 
member who believes his union has 
failed to comply with its constitutional 
procedures may bring a contract 
enforcement action in federal court and 
most union members may bring internal 
union charges against union officers 
who fail to carry out their constitutional 
duties. 

The Fire Fighters noted that it is 
important for the Department to file suit 
if a union does not have an adequate 
officer removal procedure “to ensure 
that a fair democratic procedure be 
followed,” but the Department should 
not interfere with a union’s adequate 
officer removal procedures. 

The Food and Commercial Workers 
support the amendment but also 
suggested the following three additional 
changes to the regulations in order to 
bring subpart B more closely into 
conformity with Local 19: 

(1) Delete ‘*, or (3) has violated the 
principles governing adequate removal 
procedures under § 417.2(b)” at the end 
of proposed § 417.16(a). Any member 
alleging that the local union does not 
have adequate procedures for the 
removal of officers guilty of serious 
misconduct must follow the procedures 
of subpart A of 29 CFR part 417. 
Therefore, the international argued that 
this language is merely a duplication of 
subpart A procedures for determining 
whether the union’s officer removal 
procedures are adequate. 

(2) Change the language in proposed 
§ 417.16(a) which reads ‘‘(2) has 
violated the procedures agreed to with 
the Director” to the following: “(2) with 
respect to the case which was the 
subject of the prior application filed 


with the Office of Labor-Management 
Standards charging inadequate 
procedures, has failed to implement the 
provisions agreed to with the Director.” 
The international indicated that this 
change would clarify that the limits of 
the authority of the Department in 
officer removal cases are set by the 
substantive procedure of section 401(h) 
of the LMRDA. 

(3) Change “Title IV” in the first 
sentence of § 417.17 to “section 401(h).” 
The international believes that this 
modification would clarify the scope of 
the regulation because Title IV is 
“certainly inexact and potentially 
misleading.” 

Both of the other commenters 
opposed the amendment. The firm of 
Acuna, Casas & Araiza argued that the 
amendment is ambiguous as written 
because it fails to state any steps the 
Secretary will take after a member has 
exhausted internal union procedures. 
They further argued that Local 19 is the 
only judicial decision interpreting the 
officer removal regulation and, 
therefore, is not definitive. 

The Association for Union 
Democracy, Inc. generally argued that 
the court’s reasoning in Local 19 is 
unpersuasive and the Department 
should not amend its regulation based 
on a single court decision. The 
Association disagreed with the court’s 
reliance on Senate Report No. 187 and 
the Supreme Court’s opinion in United 
Steelworkers v. Sadlowski for the 
proposition that Congress did not intend 
for courts to “interfere” in internal 
union affairs. In summary, this 
organization argued that an analysis of 
other judicial decisions, the language of 
Title IV governing the minimum 
standards for election procedures, the 
overall purpose of the LMRDA as well 
as the way in which some unions 
operate reveal that Congress intended 
the Secretary to have the authority to 
compel a union to follow its adequate 
officer removal procedure. 

The Association for Union Democracy 
stated, 


Our primary concern about the 
Department’s proposal to concede lack of 
authority in this area stems from our 
knowledge that union constitutions often do 
not mean what they say; or they mean only 
what the union officers say they mean. 
Indeed there is a whole body of judicial 
precedent, beginning with English v 
Cunningham, 284 F.2d 283 (D.C. Cir. 1980), 
that accords judicial deference to the 
interpretation of union constitutions by 
union officials. Moreover, by virtue of their 
effective control over the implementation of 


. constitutional process, union, officers can 


often subvert that process and render facially 
adequate removal procedures meaningless, 
and thus inadequate in reality 
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B. The Department’s Responses and 
Decision 

After considering the comments, the 
Department has decided to amend the 
regulations governing the officer 
removal procedures of local labor 
organizations as proposed at 59 FR 
31056 with slight revisions as discussed 
below. 

We agree with the comments by the 
labor organizations which support the 
court’s interpretation in Local 19 of the 
Act’s officer removal provision as 
limiting the Secretary’s authority to file 
suit against a union to cases in which 
the union’s officer removal procedure 
has been determined to be inadequate 
by the Department. 

After carefully considering the 
comments of the Association for Union 
Democracy and Acuna, Casas and 
Araiza opposing the amendment and 
questioning the court’s reasoning in 
Local 19, the Department has concluded 
that their arguments are not as 
persuasive as those of the court which 
clearly demonstrate through a thorough 
analysis of relevant legislative history, 
prior judicial decisions, and the 
language of the Act, that Congress did 
not intend section 401(h) to grant the 
Secretary the authority to file suit 
against a union for failure to follow its 
concededly adequate officer removal 
procedures. Furthermore, a union 
member is not without a legal remedy 
if his organization fails to fallow its 
adequate removal procedure. Any union 
member, as referenced in the comments 
of the Laborers, may sue his or her labor 
organization for failure to comply with 
those provisions of its constitution and 
bylaws governing officer removal 
procedures. In response to Acuna, Casas 
and Araiza’s argument that the 
amendment fails to state any steps the 
Secretary will take after a member has 
exhausted internal union procedures, 
we note that this matter is set forth in 
29 CFR 417.17. 

In response to the United Food and 
Commercial Workers’ suggestion of 
additional changes to the officer 
removal regulations, the Department has 
concluded the following: 

(1) The language of 29 CFR 
417.16(a)(3) is not duplicative of subpart 
A because each provision addresses 
different aspects of the Department's 
officer removal regulatory process. 
Subpart A of 29 CFR part 417 prescribes 
rules for determining the adequacy of a 
union’s constitution and bylaws for the 
removal of officers of a local labor 
organization. If the Department 
determines that a union’s officer 
- removal provision is inadequate, the 
union may resolve this matter by 


conducting a secret ballot vote by the 
members in good standing after notice 
and hearing, as prescribed by section 
401(h) of the Act. 29 CFR 417.16(a)(3) 
provides that a member may file a 
complaint with the Department if the 
union’s implementation of this 
subsequent remedial measure of notice, 
hearing, and secret ballot vote is not 
conducted in accordance with the 
principles governing adequate removal 
procedures as defined by §417.2(b). 
Hence, the language of 29 CFR 
417.16(a)(3) does not duplicate that of 
subpart A. It references the adequacy of 
remedial action taken after a subpart A 
procedure. The Department, therefore, is 
not deleting any language of 29 CFR 
417.16(3). However, in order to clarify 
that subpart B covers the failure of a 
union to act appropriately after a 
subpart A procedure the heading will be 
changed to read: Procedures Upon 
Failure of Union to Take Appropriate 
Remedial Action Following Subpart A 
Procedures. : 

(2) The Department believes that the 
proposed language in § 417.16(a) is clear 
and is consistent with the Local 19 
decision. When a union has entered into 
a stipulation with the Director to 
comply with the provisions of section 
401(h) and thereafter violates the 
procedures agreed to in that stipulation, 
subpart B action is appropriate. The 
proposed language in § 417.16(a) 
addresses this situation and the 
Department does not believe that any 
amendment to the language is necessary 
or desirable. ~~ 

(3) Fhe Department agrees that 
amending certain language in 29 CFR 
417 17 would assist in defining the 
scope of the regulation. Therefore the 
Department will amend the language of 
§ 417.17 by replacing the words “Title 
IV” with “section 401(h)”. 


Administrative Requirements 
A. Executive Order 12866 


The Department of Labor has 
determined that this rule is not a 
significant regulatory action as defined - 
in section 3{f) of Executive Order 12866 
in-that it will not (1) have an annual 
effect on the economy of $100 million 
or more, or adversely affect in a material 
way the economy, a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities, (2) create 
a serious inconsistency or otherwise 
interfere with an action taken or 
planned by another agency, (3) 
materially alter the budgetary impact of 
entitlements, grants, user fees, or loan 
programs or the rights and obligations of 


recipients thereof, or (4) raise novel 
legal or policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in Executive 
Order 12866. 


B. Regulatory Flexibility Act 


The Agency Head has certified that 
this rule will not have a significant 
impact on a substantial number of smal! 
entities as defined in the Regulatory 
Flexibility Act. The rule will-only apply 
to local labor organizations and would 
decrease the regulation of such labor 
organizations. However, the Department 
has determined that labor organizations 
regulated pursuant to the statutory 
authority granted under the LMRDA.do 
not constitute small entities. Therefore, 
a regulatory flexibility analysis is not 
required. 


C. Paperwork Reduction Act 


This rule contains no information 
collection requirements. Therefore, the 
Paperwork Reduction Act of 1980, as 
amended, is not applicable. 


List of Subjects in 29 CFR Part 417 
Labor unions. 


Text of Final Rule 


In consideration of the foregoing, the 
Department of Labor hereby amends 
subpart B of part 417 of Title 29, Code 
of Federal Regulations, as follows: 


Part 417--PROCEDURE FOR 
REMOVAL OF LOCAL LABOR 
ORGANIZATION OFFICERS 


1. The authority citation for part 417 
continues to read as follows: 

Authority: Secs. 401, 402, 73 Stat. 533, 534 
(29 U.S.C. 481, 482); Secretary’s Order No. 2— 
93 (58 FR 42578). 

2. The heading for part 417, subpart 
B is revised to read as follows: 


Subpart B—Procedures Upon Failure. 
of Union to Take Appropriate Remedial 
Action Following Subpart A 
Procedures 


3. 29 CFR 417.16 and 417.17 are 
revised to read as follows: 


§ 417.16 Initiation of proceedings. 

(a) Any member of a local labor 
organization may file a complaint with 
the Office of Labor-Management 
Standards alleging that following a 
finding by the Assistant Secretary 
pursuant to subpart A that the 
constitution and bylaws of the labor - 
organization pertaining to the removal 
of officers are inadequate, or a 
stipulation of compliance with the 
provisions of section 401(h) of the Act 
reached with the Director in connection 








Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Rules and Regulations 65717 








with a prior charge of the inadequacy of 
a union’s constitution and bylaws to 
remove officers, as provided in subpart 
A of this part, the labor organization (1) 
has failed to act within a reasonable 
time, or (2) has violated the procedures 
agreed to with the Director, or (3) has 
violated the principles governing 
adequate removal procedures under 

§ 417.2(b). 

(b) The complaint must be filed 
pursuant to section 402(a) pf the Act 
within one calendar month after one of 
the two following conditions has been 
met: (1) The member has exhausted the 
remedies available to him under the 
constitution and bylaws of the 
organization, or (2) the member has 
invoked such remedies without 
obtaining a final decision within three 
calendar months after invoking them. 


§ 417.17. Investigation of complaint and 
court action. 

The Office of Labor-Management 
Standards shall investigate such 
complaint, and if upon such 
investigation the Secretary finds 
probable cause to believe that a 
violation of section.401(h) of the Act has 
occurred and has not been remedied, 
the Secretary shall within 60 days after 
the filing of such complaint, bring a 
civil action against the labor 
organization in the district court of the 
United States for the district in which 
such labor organization maintains its 
principal office, to direct the conduct of 
a hearing and vote upon the removal of 
officer(s) under the supervision of the 
Assistant Secretary as provided in 
section 402(b) of the Act. 

Signed in Washington, DC, this 14th day of 
December, 1994. 

Charles L. Smith, 

Special Assistant. 

{FR Doc. 94—31293 Filed 12-20-94, 8:45 am] 
BILLING CODE 4510-86-P 








DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 8 
RIN 2900-—AHO3 
National Service Life Insurance 


AGENCY: Department of Veterans Affairs. 
ACTION: Final regulation. 





SUMMARY: This document amends the 
Department of Veterans Affairs (VA) 
regulations regarding National Service 
Life Insurance (NSLI) to provide that 
when an interest rate change is required 
on an NSLI variable rate loan the 
effective date of the new interest rate 


will be on or after the first day of 
October on which the rate change is 
made in the insurance automatic data 
processing system, and that such new 
rate shall remain in effect for not less 
than one year after the date of 
establishment. This action is being 
taken to allow sufficient time to make 
all necessary modifications to the 
Insurance ADP system without any 
adverse impact on NSLI policyholders 
and VA. 


EFFECTIVE DATE: October 1, 1994. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Gregory Hosmer, Senior Insurance 
Specialist/Attorney, Department of 
Veterans Affairs Regional Office and 
Insurance Center, P.O. Box 8079, 
Philadelphia, Pennsylvania 19101, (215) 
951-5710. 


SUPPLEMENTARY INFORMATION: On page 
45254 of the Federal Register of 
September 1, 1994, VA pubJished a 
proposed regulatory amendment to 
provide that when an interest rate __ 
change is required on an NSLI variable 
rate loan the effective date of the new 
interest rate will be on or after the first 
day of October on which the rate change 
is made in the Insurance Automatic 
Data Processing system, and that such 
new rate shall remain in effect for not 
less than one year after the date of 
establishment. 


Interested parties were given 30 days 
in which to submit written comments, 
suggestions or objections regarding the 
proposed_amendment. No written 
comments were received and the 
proposed amendment is hereby adopted 
without change as set forth below. 


The Secretary of Veterans Affairs 
hereby certifies that this final regulation 
will not have a significant economic 
impact on a substantial number of small 
entities as they are defined in the 
Regulatory Flexibility Act (RFA), 5 
U.S.C. 601-612. Pursuant to 5 U.S.C. 
605(b), this final regulation is, therefore, 
exempt from the initial and final 
regulatory analyses requirements in 
sections 603 and 604. The reason for 
this certification is that this final 
regulation will affect only certain 
Government life insurance 
policyholders. It will, therefore, have no 
significant direct impact on small 
entities in terms of compliance costs, 
paperwork requirements, or effects on 
competition 


The Catalog of Federal Domestic 
Assistance program number for this 
regulation is 64.103 


List of Subjects in 38 CFR Part 8 


National Service Life Insurance. 


Approved: December 7, 1994. 
Jesse Brown, 
Secretary of Veterans Affairs. 

For the reasons set out in the 
preamble, 38 CFR part 8 is amended as 
set forth below. 


PART 8—-NATIONAL SERVICE LIFE 
INSURANCE 


1. The authority citation for Part 8 
continues to read as follows: 


Authority: 38 U.S.C. 501, 1961-1924, 
1981-1988, unless otherwise noted. 


2. In § 8.28(c) the second sentence is 


- removed and the following is added in 


place thereof: 
§8.28 Policy ioans. 


* * * * * 

(c) * * * Such loan rate shall be . 
effective on the date on or after the first 
day of October on which the rate change 
is made inthe insurance automatic data 
processing system, and shall remain in 
effect for not less than one year after the 
date of establishment. * * * 


{FR Doc. 94-31266 Filed 12-20-94; 8:45 am] 
BILLING CODE 8320-01-P 








ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 

[1A-12-1-6529a; FRL-5110-3] 
Approval and Promulgation of 
implementation Plans; State ofjowa 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 





SUMMARY: This final action approves the 
State Implementation Plan (SIP) 
submitted by the state of Iowa. The 
revision includes updating several 
incorporations by reference and 
conformity to Federal regulations which 
strengthen maintenance of established 
air quality standards. 

DATES: This action will be effective 
February 21, 1995 unless adverse or 
critical comments are received. 
ADDRESSES: Copies of the documents 
relevant to this action are available for 
public inspection during normal 
business hours at the Environmental 
Protection Agency, Air Branch, 726 
Minnesota Avenue, Kansas City, Kansas 
66101; and EPA Air & Radiation Docket 
and Information Center, 401 M Street 
SW., Washington, DC 20460. - 

FOR FURTHER INFORMATION CONTACT: 
Christopher D. Hess.at (913) 551-7213. 
SUPPLEMENTARY INFORMATION: Beginning 
with its initial submission in 1972, the 
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state of Iowa has operated a federally 
approved SIP that has implemented the 
various requirements of the Clean Air 
Act (Act) and the Code of Federal 
Regulations (CFR). During the past two 
decades, numerous revisions and 
updates have been made to the SIP in 
response to new Federal requirements. 

n May 5, 1994, the state of Iowa 
requested an SIP revision under the 
authority and signature of the 
Governor’s designee, Larry J. Wilson, 
Director, lowa Department of Natural 
Resources (IDNR). This submission has 
been deemed complete in accordance 
with the criteria specified in 40 CFR 
part 51, appendix V. The state has 
provided evidence of the lawful 
adoption of regulations, public notice, 
and public hearing requirements. 


Rule Revisions for the SIP 


The state has adopted a total of five 
revisions in two actions by the 
Environmental Protection Commission 
(EPC). In the first action, effective 
January 12, 1994, the state amends its 
rules in paragraph 23.2(3)g with respect 
to training fires. In the state’s previous 
rule, fires set for training fire-fighting 
employees required notification of the 
director at least one week prior to the 
event. The state has determined that it 
desires to make this requirement for 
notification consistent with the 
requirements in 40 CFR 61.145, as 
amended through March 5, 1992. The 
Federal requirement specifies 10 days’ 
notification which the state now adopts. 

In the second action, effective April 
20, 1994, the state amended four rules 
now submitted as revisions to the SIP 

1. In Iowa rule 567-22.4, the state 
previously adopted by reference 40 CFR 
52.21, as amended through February 3, 
1992, with respect to special 
requirements for major stationary 
sources located in areas designated 
attainment or unclassified (PSD). The 
state now updates this adoption to 
include the modeling guidelines and 
PMio increments specified in the June 3, 
1993, Federal Register document and 
changes in § 52.21 which became 
effective June 3, 1994. 

2. In Iowa rule 23.3(2)d (3) and (4), 
the state previously allowed use of the 
Ringelmann Chart or an opacity 
determination in regulating diesel- 
powered vehicles and locomotives. 
Since the state has adopted Test Method 
9 for opacity as found in 40 CFR part 60, 
appendix A (also in this April 20, 1994, 
adoption), the state hereby ceases to use 
the Ringelmann Chart. 

3. In subrule 23.4(6), the state amends 
a typographical error in a rule 
concerning emissions of particulate 
matter in sand handling and surface 


finishing operations in metal . - 
processing. The rule itself is unchanged. 
- 4. In subrule 25.1(9), the state 
previously outlined its test methods and 
procecures by adopting those specified 
in 40 CFR part 60, appendices B and F 
through February 11, 1991. The state 
now updates its adoption to include 
appendix A of part 60 and include 
amendments through May 17, 1993. 
This adoption includes Test Method 9 
for opacity as outlined in 2. above. 


EPA Action 


EPA is taking final action to approve 
revisions submitted May 15, 1994, for 
the state of Iowa. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors andsin relation to relevant 
statutory and regulatory requirements. 

Under the Regulatory Flexibility Act, 
5 U.S.C. 600 et seq., EPA must prepare 
a regulatory flexibility analysis 
assessing. the impact of any proposed or 
final rule on small entities (5 U.S.C. 603 
and 604). Alternatively, EPA may certify 
that the rule will not have a significant 
impact on a substantial number of small 
entities. Small entities include small 
businesses, small not-for-profit 
enterprises, and government entities 
with jurisdiction over populations of 
less than 50,000. 

SIP approvals under section 110 and 
subchapter I, part D of the CAA do not 
create any new requirements, but 
simply approve requirements that the 
state is already imposing. Therefore, 
because the Federal SIP approval does 
not impose any new requirements, EPA 
certifies that it does not have a 
significant impact on any small entities 
affected. Moreover, due to the nature of 
the Federal-state relationship under the 
CAA, preparation of a regulatory 
flexibility analysis would constitute 
Federal inquiry into the economic 
reasonableness of state action. The CAA 
forbids EPA to base its actions 
concerning SIPs on such grounds 
(Union Electric Co. v. U.S. E.P.A., 427 
U S. 246, 256-66 (S.Ct. 1976); 42 U.S.C. 
7410(a)(2)). 

The Office of Management and Budget 
has exempted these actions from.review 
under Executive Order 12866. 

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this _ 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 21, 1995. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 


affect the finality of this rule for the 
purposes of judicial review, nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

The EPA is publishing this action 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. However, in a separate 
document in the Federal Register 
publication, the EPA is proposing to 
approve the SIP revision should adverse 
or critical comments be filed. 

If the EPA receives such comments, 
this action will be withdrawn before the 
effective date by publishing a 
subsequent notice that will withdraw 
the final action. All public comments 
received will then be addressed in a 
subsequent rule based on this action 
serving as a proposed rule. The EPA 
will not institute a second comment 
period on this action. Any parties 
interested in commenting on this action 
should do so at this time. 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Carbon monoxide, 
Hydrocarbons, Incorporation by 
reference, Intergovernmental relations, 
Lead, Nitrogen dioxide, Ozone, 
Particulate matter, Reporting and 
recordkeeping requirements, Sulfur 
oxides, Volatile organic compounds. 

Dated: October 20, 1994. 

Dennis Grams, P.E., 
Regional Administrator. 
Part 52, chapter I, title 40 of the Code 


of Federal Regulations is amended as 
follows: 


PART 52—[AMENDED] 


1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-76719. 


Subpart Q—lowa 


2. Section 52.820 is amended by 
adding paragraph (c)(59) to read as 
follows: 


§ 52.820 Identification of plan. 

(c) x * * 

(59) On May 5, 1994, the Director of 
the Iowa Department of Natural 
Resources submitted revisions to the 
State Implementation Plan (SIP) to 
update the state’s incorporation by 
reference and conformity to various 
federally approved regulations. 
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(i) Incorporation by reference. 

« (A) Revised rules, ‘Iowa 
Administrative Code,” effective January: 
12, 1994. This revision approves an 
amendment to paragraph 23.2(3)g 
pertaining to open fires burned for the 
purpose of training fire-fighting 

. personnel. 

(B) Revised rules, “Iowa 
Administrative Code,” effective April 
20, 1994. This revision approves 
amendments to rules 22.4; 23.3(2)d (3) 
and (4); 23.4(6); and 25.1(9). These rules 
concern the update of the state’s 
incorporation of prevention of 
significant deterioration and test 
method requirements. 

(ii) Additional material. None. 


{FR Doc. 94—31268 Filed 12-20-94; 8:45 am} 
BILLING CODE 6560-50-P 





40 CFR Parts 52 and 81 


[WV 231-6820, WV23-2-6821; FRL-5124— 
4) 


Approval and Promulgation of Air 
Quality Implementation Pians and 
Designation of Areas for Air Quality 
Planning Purposes; Redesignation of 
the Huntington West Virginia Ozone 
Nonattainment Area to Attainment and 
Approval of the Area’s Maintenance 
Plan 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Final rule. 





SUMMARY: EPA is approving a 
redesignation request and a State 
Implementation Plan (SIP) revision 
submitted by the State of West Virginia. 
This SIP revision approves a 
maintenance plan for the Huntington ~ 
area including contingency measures 
which provide for continued attainment 
of the ozone National Ambient Air 
Quality Standard (NAAQS). The 
intended effect of this action is to 
approve a redesignation request of the 
area from moderate ozone 
nonattainment to ozone attainment and 
to approve a maintenance plan for the 
area. This action will also remove any 
sanctions imposed on the Huntington 
area_under section 179 of the Clean Air 
Act, as amended in 1990 (the Act). This 
action is being taken in accordance with 
the Clean Air Act (CAA). 

EFFECTIVE DATE: This rule will become 
effective on December 21,1994. 
ADDRESSES: Copies of the documents. 
relevant to this action are available for 
public inspection during normal 
business hours at the Air, Radiation, 
and Toxics Division, U.S. 
Environmental Protection Agency, 


Region Ill, 841 Chestnut Building, 
Philadelphia, Pennsylvania 19107; the 
Air and Ragiation Docket and 
Information Center, U.S. Environmental 


Protection Agency, 401 M Street, SW, 


Washington, DC 20460; West Virginia 


. Department of Environmental 


Protection, Office of Air Quality, 1558 
Washington Street, East, Charleston, 
West Virginia, 25311. 

FOR FURTHER INFORMATION CONTACT: 
Ruth Knapp at (215) 597-8375 or Todd 
Ellsworth at (215) 597-2906. 
SUPPLEMENTARY INFORMATION: On 
September 6, 1994 (59 FR 46019), EPA 
published a Notice of Proposed 
Rulemaking (NPR) for the State of West 
Virginia. The NPR proposed approval of 
the maintenance plan and redesignated 
the Huntington area to attainment for 
ozone. The formal request for. 
redesignating the Huntington moderate 
ozone nonattainment area to attainment 
and the maintenance plan SIP revision 
were submitted to EPA by the State of 
West Virginia on November 12, 1992. 
On February 22, 1994 and August 10, 
1994 West Virginia provided clarifying 
revisions to its maintenance plan. The 
maintenance plan for the Huntington 
area provides for emissions tracking, 
triggers to implement contingency 
measures, and a schedule for _ 
implementing the measures. In the 
event that exceedances.,of the ozone 
NAAQS are measured such that 
nonattainment is indicated at any of the 
three monitors in the Huntington- 
Ashland area or in the event that 
periodic emissions inventory updates or 
major permitting activity reveals that 
excessive or unanticipated growth in 
ozone precursor emissions has occurred 


or will occur, West Virginia will 


accordingly select and adopt additional 
control measures. 

The specific requirements for the 
redesignation and maintenance plan 
and the rationale for EPA’s proposed 
action are explained in the NPR and 
will not be restated here. Two letters 
supporting the redesignation and 
maintenance plan were received, and 
one adverse comment letter was 


received on the NPR. Following are the 


comments that were submitted relevant 
to EPA’s action to redesignate the 
Huntington area and to approve the 
maintenance plan. EPA responses 
follow each comment. 

Comment #1 The Commonwealth of 
Kentucky supports the request to 
redesignate the West Virginia portion of 
the Huntington-Ashland moderate 
ozone nonattainment area to attainment. 
In conjunction with Kentucky’s request 
to redesignate the Kentucky portion of 
the Huntington-Ashland moderate 


ozone nonattainment area to attainment, 
West Virginia's maintenance plan and 
contingency measures meet the U.S. 
EPA's criteria and guidance to ensure 
that the air quality in this area will be 
preserved. 

Response #1: EPA acknowledges this 
comment. 

Comment #2: Columbia Gas 
Transmission Corporation (Columbia) 
wishes to strongly support the proposed 
redesignation to ozone attainment of the 
Huntington, West Virginia area (Wayne 
and Cabell Counties). In view of the fact ~ 
that there have been no violations of the 
ozone standard in the Huntington area 
since the 1989 ozone season, it is 
appropriate for this redesignation to be 
approved. The maintenance and | 
contingency plans should assure 
continued attainment will be 
maintained. 

Response #2: EPA acknowledges this 
comment. 

Comment #3: The Ohio Valley 
Environmental Coalition (OVEC) 


‘commented that contingency measures 


of the maintenance plan are not 
adequate to assure attainment since the 
exact causes of ozone nonattainment in 
this area are not well understood. 

Response #3: As stated in the NPR, 
EPA believes that the criteria of sections 
107(d}(3)(E}iii} and 175A have been 
met by the Huntington area. The 
Huntington area has not recorded an 
ozone violation in the last five years. 
During this period, permanent and 
enforceable reductions in ozone 
precursors occurred. As part of their 
maintenance plan, West Virginia will 
carefully track precursor emissions. If 
for any reason, a substantial increase in 
emissions occurs or if ozone violations 
are recorded, the contingency measures 
in the maintenance plan allow the State 
to choose the most appropriate 
measure(s) to deal with the situation. 
The combination of emissions tracking 
and available contingency measures will 
allow the State to mitigate future 
problems should they occur. 

Comment #4; OVEC also commented 
that the first two measures of the 
contingency plan which include 
extending the VOC/RACT requirement 
to sources previously excluded and 
requiring more stringent controls and/or 
emissions offsets for new sources 
should be implemented immediately 

Response #4: The Huntington area has 
not had any ozone violations for five 
years. Permanent and enforceable 
reductions in ozone precursor emissions 
have occurred, and negative growth is 
expected in the area. This information 
indicates that the area will continue to 
maintain the ozone standard in the 
future, and that the contingency 





65720 Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Rules and Regulations 








measures do not need to be 
implemented at this time. 

‘omment #5: OVEC also commented 
that NOx emissions estimates in the 
area appear to be low, and more study 
is needed to determine if additional 
NOx RACT requirements would help 
reduce ozone. 

Response #5: The NOx emission 
estimates for the Huntington area were 
determined through the application of 
current EPA emission inventory 
guidance. Therefore, these emission 
estimates are considered by EPA to 
accurately represent NOx emissions for 
the area. If substantial increases in 
emissions of NOx were to occur, the 
appropriate contingency measure(s) 
would be used to reduce the emissions 
of this ozone precursor. 

Comment #6: OVEC also commented 
that the emission caps to be set for 
existing plants as described as 
contingency measures should be set 
now, including a cap for the largest 
stationary source which is in Kentucky. 

Response #6: West Virginia has time 
to determine how caps would be set, 
when and if it were necessary to choose 
this contingency measure. West Virginia 
cannot set emission caps for sources in 
Kentucky. Detailed information about 
the maintenance plan for Kentucky’s 
portion of the ozone nonattainment area 
will appear in the separate notice 
prepared by EPA Region IV. 

omment #7: OVEC commented that 
the contingency measures related to 
Stage II and vehicle inspection and 
maintenance (I/M) programs do not 
address the main stationary sources of 
ozone precursors. These programs are 
costly and would not be productive. 

Response #7: For the past five years, 
Huntington has not experienced 
violations of the ozone standard due to 
reductions in mobile emissions. While 
current predictions do not indicate 
future increases in mobile emissions, 
contingency measures such as Stage II 
and I/M could provide a cost effective 
means of offsetting potential emissions 
increases from mobile and/or stationary 
source growth. 

Comment #8: OVEC commented that 
until all causes of the ozone problem are 
understood in detail, no contingency 
plan is adequate. 

Response #8: As previously 
mentioned, the Huntington area has nct 
had a violation of the ozone standard in 
five years. Permanent and enforceable 
reductions have occurred, and future 
predictions indicate that emissions from 
all source categories will remain below 
. emissions for these sources in the base 
attainment year of 1993. Therefore it is 
unlikely that ozone problems will occur 
again. However, in order to maintain 


attainment, the state will carefully track 
and periodically update the emissions 
inventory for the area. If substantial 
growth of emissions occurs or if ozone 
violations are recorded, the contingency 
measures will be examined and an 
appropriate measure(s) will be 
implemented. Since emissions of both 
VOC and NOx are being tracked and the 
list of contingency measures covers both 
precursor pollutants and a variety of 
source Categories, the state can 
determine which sources need to be 
controlled and which measures need to 
be implemented. 


Final Action 


EPA is approving the ozone 
maintenance plan for the Huntington 
(Cabell and Wayne counties) area of 
West Virginia submitted on November 
12, 1992, as revised on February 22, 
1994 and August 10, 1994 because it 
meets the requirements of Section 175A. 
In addition, the Agency is redesignating 
the Huntington area to ozone attainment 
because the Agency has determined that 
the provisions of Section 107(d)(3)(E) of 
the Act for redesignation have been met. 


Because it was a nonattainment area 
on January 15, 1993 EPA notified the 
Governor of West Virginia that it had 
made a finding that West Virginia had 
failed to submit either a full or 
committal SIP revision for a basic 
inspection and maintenance (I/M) 
program for the Huntington portion of 
the ozone nonattainment area. Similarly 
on January 18, 1994, EPA notified the 
Governor that West Virginia had failed 
to submit a 15% plan for the area. These 
findings commenced the sanctions 
process outlined by section 179 of the 
Act. The 2:1 offset sanction has been in 
effect in the Huntington area since 
September 6, 1994 as a result of the 
January 15, 1993 finding. Upon the 
effective date of this final approval by 
EPA of West Virginia’s redesignation 
request and maintenance plan, the 
requirement for West Virginia to submit 
a basic I/M program and 15% plan for 
this area will be lifted. Upon that same 
effective date, both findings will be 
automatically rescinded in the 
Huntington area and any sanctions 
imposed as of that date will be lifted. 


Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, 
and environmental factors and in 
relation to relevant statutory and 
regulatory requirements. 


This action has been classified as a 
Table 2 action for signature by the 
Regional Administrator under the 
procedures published in the Federal 
Register on January 19, 1989 (54 FR 
2214-2225), as revised by an October 4 
1993 memorandum from Michael H. 
Shapiro, Acting Assistant Administrator 
for Air and Radiation. The OMB has 
exernpted this regulatory action from 
E.O. 12866 review. 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action to approve West Virginia s 
redesignation request and maintenance 
plan for the Huntington portion of the 
Huntington-Ashland ozone 
nonattainment area must be filed in the 
United States Court of Appeals for the 
appropriate circuit by February 21, 
1995. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects 
40 CFR Part 52 

Environmental protection, Air 
pollution control, Hydrocarbons, 
Incorporation by reference, 
Intergovernmental relations, Nitrogen 
dioxide, Ozone. 

40 CFR Part 81 
Air pollution control, National parks. 
Dated: December 6, 1994. 

Peter H. Kostmayer, 

Regional Administrator, Region III. 

Chapter I, title 40 of the Code of 
Federal Regulations is amended as 
follows: 


PART 52—[AMENDED] 

1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-76714. . 
Subpart XX—West Virginia 

2. Section 52.2520 is amended by 
adding paragraph (c)(30) to read as 
follows: 

§ 52.2520 identification of plan. 
* * * * * 

(c) x * & 

(30) The ten year ozone maintenance 
plan including emission projections and 
contingency measures for Huntington, 
West Virginia (Cabell and Wayne 
counties) as revised and effective on 
August 10, 1994 and submitted by the 
West Virginia Division of 
Environmental Protection: 

(i) Incorporation by reference. 
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(A) The ten year ozone maintenance 
plan including emission projections and 
contingency measures for Huntington, 
West Virginia (Cabell and Wayne 
counties) revised and effective on 
August 10, 1994. 


* * * * * 


PART 81—{AMENDED] 


3. The authority citation for part 81 
continues to read follows: 


Authority: 42 U.S.C. 7401-76714. 


WEST VIRGINIA—OZONE 


Subpart C—Section 107 Attainment 
Status Designations 

4. In § 81.349 the ozone table is 
amended by revising the entry for 
“Cabell County” and “Wayne County” 
to read as follows: 


§ 81.349 West Virginia. 


x * x * 





Designated area 


Designation 





Date! 


Type 





Huntington-Ashland Area: 
Cabett County 
Wayne County 


December 21, 1994 ......... 
December 21, 1994 








Unclassifiabie/Attainment 
Unciassifiabie/Attainment 














This date is November 15, 1990, unless otherwise noted. 


. 


*« * * * * 


IFR Doc. $4-31267 Filed 12-20-94, 8:45 am} 
BILLING CODE 6560-50-P 





40 CFR Part 180 
{[OPP-300364A; FRL-4923-3] 
“RIN 2070-AB78 


Acrylic Acid-Steary! Methacrylate 
Copolymer; Tolerance Exemption 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Final rule. 





SUMMARY: This document establishes an 
exemption from the requirement of a 
tolerance for residues of acrylic acid- 
steary! methacrylate copolymer (CAS 
Reg. No. 27756-15-6) when used as an 
inert ingredient (emulsifier, suspending 
agent, or rheology modifier) in pesticide 
formulations applied to growing crops, 
raw agricultural commodities after 
harvest, or animals. B.F Goodrich Co. 
petitioned for this regulation. 

EFFECTIVE DATE: This regulation 
becomes effective December 21, 1994 
ADDRESSES: Written objections, 
identified by the document contro! 
number, [OPP-300364A]; may be 
submitted to: Hearing Clerk (1900), 
Environmental Protection Agency, Rm. 
M3708, 401 M St., SW., Washington, DC 
20460. A copy of any objections and 
hearing requests filed with the Hearing 
Clerk should be identified by the 
document control number and 
submitted to: Public Response and 
Program Resources Branch, Field 
Operations Division (7506C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. In person, bring 
sopy of objections and hearing request 


to: Rm. 1132, CM #2, 1921 Jefferson 
Davis Hwy., Arlington, VA 22202. Fees 
accompanying objections shall be 
labeled “Tolerance Petition Fees” and 
forwarded to: EPA Headquarters 
Accounting Operations Branch, OPP 
(Tolerance Fees), P.O. Box 360277M, 
Pittsburgh, PA 15251 


FOR. FURTHER INFORMATION CONTACT: By 
mail: Tina Levine, Registration Support 
Branch, Registration Division (7505W), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number: 
2800 Crystal Drive, North Tower, 6th 
Floor, Arlington, VA 22202, (703)-308- 
8393 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 2, 1994 
(59 FR 54872), EPA issued a proposed 
rule that gave notice that the B.F 
Goodrich Co., 3925 Embassy Parkway, 
Akron, OH 44313-1799, had submitted 
pesticide petition (PP) 4E4298 to EPA 
requesting that the Administrator, 
pursuant to section 408(e) of the Federal 
Food, Drug, and Cosmetic Act (FFDCA), 
21 U.S.C. 346a(e), propose to amend 40 
CFR part 180-by establishing an 
exemption from the requirement of a 
tolerance for residues of acrylic acid- 
steary! methacrylate copolymer (CAS 
Reg. No. 27756-15-6) when used as an 
inert ingredient (emulsifier, suspending 
agent, or rheology modifier) in pesticide 
formulations applied to growing crops, 
or to raw agricultural commodities after 
harvest, or to animals 

Inert ingredients are all ingredients 
that are not active ingredients as defined 
in 40 CFR 153.125, and include, gut are 
not limited to, the following types of 
ingredients (except when they havea 
pesticidal efficacy of their own) 
solvents such as alcohols.and 


hydrocarbons; surfactants such as 
polyoxyethylene polymers and fatty 
acids; carriers such as clay and 
diatomaceous earth, thickeners such as 
carrageenan and modified cellulose; 
wetting, spreading, and dispersing 
agents; propellants in aerosol 
dispensers; microencapsulating agents; 
and emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted relevant to the 
proposal and other relevant material 
have been evaluated and discussed in 
the proposed rule Based on the data 
and information considered, the Agency 
concludes that the tolerance exemptions 
will protect the public health 
Therefore, the tolerance exemptions are 
established as set forth below 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or request a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.26). A copy of the 
objections and/or hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR 
178.25). Each objection must be 
accompanied by the fee prescribed by 
40 CFR 180.33(i). Ifa hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested, the 
requestor’s contentions on such issues, 
and a summary of any evidence relied 
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upon by the objector (40 CFR 178.27). A 
request for a hearing will be granted if 
the Administrator determines that the 
material submitted shows the following: 
There is a genuine and substantial issue 
of fact; there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve 
one or more of such issues in favor of 
the requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32). 


Under Executive Order 12866 (58 FR 
51735, Oct. 4, 1993), the Agency must 
determine whether the regulatory action 
is “significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. Under section 3(f), 
the order defines a “significant 
regulatory action” as an action that is 
likely to result in a rule (1) having an 
annual effect on the economy of $100 
million or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities (also 


referred to as “economically. 
significant’’); (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency; (3) materially altering 
the budgetary impacts of entitlement, 
grants, user fees, or loan programs or the 
rights and obligations of recipients 
thereof; or (4) raising novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in this Executive 
Order. 


Pursuant to the terms of the Executive 
Order, EPA has determined that this 
rule is not “significant” and is therefore 
not subject to OMB review. 


Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). .. 


List of Subjects in 40 CFR Part 180 


Environmental protection; 
Administrative practice and procedure, 
Agricultural commodities, Pesticides ~ 
and pests, Reporting and recordkeeping 
requirements. 


Dated: December 5, 1994. 


Stephen L. Johnson, 


Director, Registration Division, Office of 
Pesticide Programs. 


Therefore, 40 CFR part 180 is 
amended as follows: 


PART 180—[AMENDED] 


1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a and 371 


2. In § 180.1001, paragraphs (c) and 
(e) are amended in the tables therein by 
adding and alphabetically inserting the 
inert ingredient, and paragraph (d) is 
amended in the table therein by 
removing the entry for acrylic acid- 
stearyl methacrylate copolymer (CAS : 
Reg. No. 27756-15-6), to read as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 
* 


* * * * * 


fe} on * 





Inert ingredients 


Limits 


Uses 





* . 


Acrylic acid-steary! methacrylate copolymer (CAS 


* * 


Reg. No. 27756—15-6), minimum number average 


molecular weight 2,500. 


* * 


Emulsifier, suspending agent, or rheology modifier. 








Inert ingredients 


Limits 





Acrylic acid-stearyl methacrylate copolymer (CAS 
Reg. No. 27756-15-6), minimum number average 


molecular weight 2,500. 


* 


* * 


* * 


Emulsifier, suspending agent, or rheology modifier. 
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[FR Doc. 94-31231 Filed 12-20-94; 8:45 am] 
BILLING CODE 6560-50-F 








DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families 


45 CFR Part 402 

RIN: 0970-AB28 

State Legalization Impact Assistance 
Grants (SLIAG) 


AGENCY: Administration for Children 
and Families, HHS, Office of Refugee 
Resettlement. 


ACTION: Final rule. 





SUMMARY: This rule implements section 
204(b)(4) of the Immigration Reform and 
Control Act of 1986, as amended by the 
Labor/Health and Human Services FY 
1993 Appropriations Act, Public Law 
102-394, and the Labor/Health and 
Human Services FY 1995 
Appropriations Act, Public Law 103- 
333. Section 204(b)(4) provides that 
SLIAG grant funds unexpended as of 
December 30, 1994, be reallocated to 
States with unreimbursed SLIAG-related 
costs, to the extent to which funds are 
available. The reallocated funds will be 
available to States for reimbursement of 
SLIAG-related costs through July 31, 
1995. 

DATES: The rule is effective December 
21, 1994. : 
FOR FURTHER INFORMATION CONTACT: 
David B. Smith, Director, Division of 
State Legalization and Repatriation, 
Office of Refugee Resettlement, 
Administration for Children and 
Families, 370 L’Enfant Promenade, SW , 
6th floor, Washington, DC 20447 
Telephone: (202) 401~9255. 


SUPPLEMENTARY INFORMATION: 
Background 


State Legalization Impact Assistance 
Grants (SLIAG) are mandated by the 
Immigration Reform and Control Act 
(IRCA) (Pub. L. 99-603), as amended. 
The purpose of SLIAG is to lessen the 
financial impact on State and local 
governments that resulted from the 
legalization of certain previously illegal 
aliens under IRCA. The SLIAG program 
provides reimbursement to States for the 
costs of certain public assistance, public 
health, and education services they have 
provided to these eligible legalized 
aliens through September 30, 1994 

The Labor/Health and Human 
Services FY 1993 Appropriations Act, 
Public Law 102-394, dated October 6, 


1992, amended section 204(b)(4) of 
IRCA to provide that any funds not 
expended as of December 30 1994, be 


. reallocated to participating States which 


have expended their entire-allotments 
and which have incurred unreimbursed 
SLIAG-related costs. The basis for the 
reallocation is each State’s percentage 
share of total unreimbursed SLIAG- 


- related costs in all States with such 


costs. 

In order to implement the 
amendment, the Department published 
a notice of proposed rulemaking on May 
31, 1994. We received nine comments 
from two commenters on the proposed 
rule. Our response to these comments is 
set forth below. 

In addition, we have revised the final 
rule to make it consistent with the 
amendment to IRCA in the Labor/Health 
and Human Services FY 1995 
Appropriations Act, Public Law 103- 
333. The amendment provides that 
States use reallocated funds to 
reimburse accepted SLIAG-related costs 
within 90 days of the award of the funds 
but no later than July 31, 1995. This 
change to the final rule is also discussed 
below 


Section 402.2, Definitions 


The amendment to IRCA requires that 
unexpended funds from SLIAG grants 
be reallocated to States with 
unreimbursed SLIAG-related costs. In 
the final rule, ‘“‘unexpended funds” is 
defined as the amount by which a 
State’s allotments through FY 1994 
exceed the State’s SLIAG-related costs 
as of December 30, 1994. 


Comment (Definition of ““Unexpended 
Funds”) 

One commenter suggested that the 
definition of unexpended funds should 
be revised to mean the amount by which 
a State’s allotments exceed the amount 
of the State’s drawdowns from its 
allotments as of December 30, 1994. The 
commenter suggested that States’ if 
drawdowns may be higher than their 
accepted SLIAG-related costs and that 
the definition of unexpended funds in 
the proposed rule would bé unworkable 
unless the rule were further amended to 
require States to repay amounts by 
which drawdowns exceed accepted 
costs. The commenter also noted that 
States can appeal any order for 
repayment of funds and that an appeal 
can be time-consuming. 


Response 


We have chosen to use SLIAG-related 
costs rather than drawdowns in 
calculating unexpended funds for the 
following reasons. First, the current 
SLIAG regulation at § 402.20 provides 


that Department rules at 45 CFR part 92 
apply to grants awarded under the 
SLIAG program. Part 92 requires that 
grantees refund to the Department any 
unobligated grant funds after the end of 
the funding period (45 CFR 92.50(d)(2)). 
Grantees are further required to 
liquidate obligations of grant funds no 
later than 90 days following the end of 
the funding period of a grant (45 CFR 
92.23(b)). We believe that the regulation 
does therefore already meet one concern 
of the commenter, since it requires that 
States refund the amounts by which 
their drawdowns from their allotments 
exceed their SLIAG-related costs. In the 
case of SLIAG grants, refund of 
unobligated amounts is required after 
the due date of the final cost reports on ~ 
December 29,1994. 

Second, if we had chosen to use 
drawdowns rather than SLIAG-related 
costs to determine unexpended funds, 
the total amount of unexpended funds 
might be lower than if we use SLIAG- 
related costs. The commenter, for 
instance, suggests that States’ 
drawdowns may be higher than their 
accepted SLIAG-related costs. If a State 
with drawdowns higher than its 
accepted SLIAG-related costs were, in 
its final cost report, unable to document 
the additional costs for which it was 
claiming reimbursement, the State 
would be required to refund the amount 
of the excess drawdown. If we were to 
use the definition proposed by the 
commenter, we would be precluded 
from including that amount (i.e., the 
amount of the excess drawdown) in the 
total of unexpended funds. We believe © 
that using accepted SLIAG-related costs 
instead of drawdowns will ensure that 
the maximum amount of unexpended 
funds is available for reallocation. 

The commenter also suggests that 
drawdowns rather than SLIAG-related 
costs. be used in determining 
unexpended funds because States with 
drawdowns greater than. accepted 
SLIAG-related costs can appeal an order 
for repayment and such an appeal can 
be time-consuming. In the final rule, we 
have allowed 90 days for States to 
submit their final cost reports; we have 
allowed an additional 76 days for States 
to respond to our comments on their 
final cost reports and to submit 
revisions. In view of the amount of time 
we have allowed in the final rule to 
States to submit their final cost reports 
and to submit revised reports, if 
necessary, we believe that the likelihood 
of any appeal is slight. Although an 
appeal would reduce the unexpended 
funds available for reallocation as of 
March 15, 1995, we believe that the total 
amount of unexpended funds available 
for reallocation will be greater using 





65724 Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Rules and Regulations 








SLIAG-related costs, rather than 
drawdowns, as the basis for determining 
unexpended funds. 

Finally, although some States may 
have drawdowns which exceed their 
accepted SLIAG-related costs as of 
December 30, 1994, other States have 
chosen, during the course of the SLIAG 
program, to draw down funds only after 
SLIAG-related costs have been accepted 
by the Department. We believe that the 
definition proposed by the commenter 
might unfairly penalize States which 
have chosen to draw down funds after 
acceptance by the Department of their 
SLIAG-related costs. In particular, use of 
this commenter’s suggested definition 
might require us to take back and 
reallocate to other States funds granted 
to such States which exceed their 
drawdowns but are less than their 
accepted SLIAG-related costs, leaving 
these States with unreimbursed SLIAG- 
related costs. To avoid creating a new . 
group of States with SLIAG-related costs 
for which they would not receive 
reimbursement, we have not 
incorporated the suggestion of this 
commenter in the final rule. 


Section 402.11, Limitations on Use of 
SLIAG Funds 


In the SLIAG regulation, States are 
required to document and report to the 
Department the SLIAG-related costs 
they have incurred in providing services 
to eligible legalized aliens through 
September 30, 1994. The cost reports are 
due 90 days after the end of the final 
year. The fina} cost reports for grants 
awarded under §§ 402.31 and 402.33 are 
therefore due December 29, 1994. In the 
final rule, § 402.11 has been amended to 
provide that, for States to receive 
reimbursement from SLIAG funds, costs 
submitted by States must be accepted by 
the Department as allowable by March 
15, 1995. 


Comment {Limitations on Use of SLIAG 
Funds) 


One commenter suggested that the 
requirement that SLIAG funds be 
available for reimbursement only for 
SLIAG-related costs accepted as 
allowable by the Department as of 
March 15, 1995, be deleted. The 
commenter suggested that this 
requirement would be unfair to local 
governments which cannot report 
SLIAG-related costs directly to the 
Department nor respond directly to 
comments. The commenter also noted 
that the proposed rule provided no 
mechanism for appealing decisions by 
the Department not to accept costs 
while under the existing regulation, 
States can appeal disallowances before 
repaying funds. 


Response 

In the proposed rule, we established 
the deadline of March 15, 1995, for 
accepting SLIAG-related costs for two 
reasons. We believe that this date 
provides as long a period of time as 
possible for States to respond to our 
comments on their final cost reports and 
to submit revised cost reports while 
ensuring that there is adequate time for 
the Department to complete the 
reallocation process and for States with 
unreimbursed SLIAG-related costs to 
draw down reallocated funds by July 31, 
1995. Specifically, we are allowing 76 
days between the due date of the final 
cost reports on December 29, 1994, and 
the final date for acceptance by the 
Department of SLIAG-related costs on 
March 15, 1995, to States for revisions 
of their costs reports. 

Although the commenter expressed 
concern about the impact of the 
deadline of March 15, 1995, on local 
governments, we believe that this 
deadline does allow adequate time for 
States (the grantees under the SLIAG 
program) to document, review, submit, 
and revise their SLIAG-related costs, 
incurred by both State and local 
governments, Furthermore, we have no 
reason to believe that any extension of 
the March 15, 1995, deadline would 
necessarily ensure that local 
governments would be able to work out 
with State grantees problems with the 
cost submissions of the local 
governments. We have retained the 
deadline of March 15, 1995, in the final 
rule as we believe it provides sufficient 
time both for States to report their 
SLIAG-related costs and for States with 
unreimbursed SLIAG-related costs to 
draw down their realiocated funds. 

Finally, the commenter notes that the 
proposed rule provides no mechanism 
for appealing decisions by the 
Department not to accept costs after 

, March 15, 1995. In developing the 
parameters for reallocating unexpended 
funds to States with unreimbursed 
SLIAG-telated costs, we were concerned 
with ensuring that the reallocation of 
unexpended funds and the drawdown 
of the reallotted funds by States would 
be completed by the statutory deadline. 
In order to ensure that the reallocation 
takes place in a timely manner, we have 
established the date of March 15, 1995, 
as the final date on which SLIAG- 
related costs will be accepted by the 
Department prior to the reallocation of 
unexpended funds. We have not 
included in the final rule any 
mechanism for revisiting the 
Department’s decision not to consider in 
its reallocation determinations any costs 
which have not been submitted to the 


Department by March 15, 1995. 
However, with respect to costs which a 
State has submitted by March 15, 1995, 
but which have not been accepted by 
the Department, § 402.25 of the 
regulation permits such a State to 
appeal to the Departmental Appeals 
Board an order requiring the State to 
repay amounts disallowed. 

The Labor/Health and Human 
Services FY 1995 Appropriations Act, 
Public Law 103-333, amended 204(b}{4) 
of IRCA to provide that States use 
reallocated funds to reimburse SLIAG- 
related costs within 90 days of the 
award of the reallotted funds but no 
later than July 31, 1995. We have 
therefore revised § 402.11{q)} to 
incorporate this provision. States are 
reimbursed for their SLIAG-related costs 
when they draw down funds from their 
allotments. This provision applies also 
to a State’s reimbursing other 
governmental entities within the State 
for SLIAG-related costs they have 
incurred. These costs must have been 
submitted by the State in annual cost 
reports by December 29, 1994, and 
accepted by the Department by March 
15, 1995. : 


Section 462.26, Time Period for 


Obligation and Expenditure of Grant 
Funds 


This section of the rule stated that any 
obligations of grant funds by a State 
must be expended within the time limit 
set by 45 CFR 92.23(b). It also stated that 
this deadline could be extended by the 
Secretary at the request of a State. We 
proposed to revise this section by 
establishing the deadline for expending 
obligations as December 29, 1994, and 
by deleting the provision allowing a 
State to request an extension of this 
deadline. We noted in the preamble of 
the Notice of Proposed Rulemaking that 
we were proposing this revision to 
ensure that we would be able to 
determine the amount of unexpended 
funds as of December 30, 1994, as 
mandated by the amendment to IRCA. 


Comment 


We received two comments on this 
section of the proposed rule. The first 
commenter suggested a revision to 
specify that only obligations from grant 
funds awarded under §§ 402.31 and 
402.33 must be liquidated by December 
29, 1994, and that grant funds awarded 
under § 402.34 be available for 
obligation and expenditure through June 
30, 1995. The second commenter 
suggested that the section be revised to 
allow obligations incurred through 
September 30, 1994, to be expended 
through June 30, 1995, with funds 
awarded under § 402.34. 
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Response 


With regard to the first comment, it 
was not our intent in our proposed 
wording of this provision to limit what « 
States could do with funds received 
under § 402.34. The provision to which 
the commenter refers; i.e., that 
obligations be expended by December 
29, 1994, was intended, as noted above, 
to provide a basis for determining the 
total amount of unexpended funds from 
grants awarded under §§ 402.31 and 
402.33 as of December 30, 1994, as 
required by the amendment to IRCA. 

Since the purpose of the reallocation 
of unexpended funds is to reimburse ~ 
States for costs incurred prior to October 
1, 1994, we do not believe that the time 
limit of 45 CFR 92.23(b) is applicable to 
- the reallotted funds. In response to this 
comment and to clarify our intent in 
this provision, we are revising the 
wording of the first sentence of 
§ 402.26(b) to specify that the time limit 
for liquidating obligations pertains only 
to funds awarded under § 402.31 and 
§ 402.33. We are further revising 
§ 402.26(b) to state explicitly that the 
time limit of 45 CFR 92.23(b) does not 
apply to funds awarded under § 402.34. 

As noted above, we also have revised 
the final rule to be consistent with the 
amendment to IRCA made by the FY 
1995 Labor/Health and Human Services 
Appropriations Act, Public Law 103- 
333. Section 402.11(q) provides that 
States use reallocated funds to 
reimburse SLIAG-related costs within 
90 days of the award of the funds but 
no later than July 31, 1995. 

Finally, we have revised § 402.51 to 
indicate that no reporting on obligations 
or expenditures is required for funds 
allotted under § 402.34. 

The second commenter suggested that 
States be allowed to liquidate 
obligations incurred b€fore October 1, 
1994, through the statutory deadline 
with funds allocated under § 402.34. 
From the beginning of the SLIAG 
program, the regulation has defined 
SLIAG-related cost as an expenditure by 
a State or local government. Costs ~ 
incurred by private providers and State 
obligations with private providers have, 
therefore, not been accepted as SLIAG- 
related costs for reimbursement. This 
definition of SLIAG-related costs 
incorporates IRCA’s goal of reimbursing 
State and local governments for their 
costs resulting from the legalization of 
certain aliens. It also has ensured that 
allocations of SLIAG funds are based on 
actual costs incurred by States and that 
allocations have not been influenced by 
States’ obligating large amounts of 
funds. In view of this existing 
definition, obligations incurred by 


States prior to October 1, 1994, but not 
expended by December 29, 1994, cannot 
be considered SLIAG-related costs 
acceptable for reimbursement with 
reallocated funds. This suggestion has 
therefore not been incorporated in the 
final rule. ° 


Section 402.30, Basis of awards; Section 
402.40, General 


The final rule in § 402.30 states that 
no application is necessary for receiving 
reallocated funds; reallocated funds will 
be awarded to States whose annual cost 
reports show that their accepted SLIAG- 
related costs exceed their allotments 
under §§ 402.31 and 402.33. Section 
402.40 provides that, to be eligible for 
reallocated funds, States must submit 
annual reports which document that 
their SLIAG-related costs exceed the 
amount of their allotments under 
§§ 402.31 and 402.33. 


Comment 


One commenter suggested that both of 
these sections be revised. According to 
this commenter, § 402.30 should be 
revised to state that reallocated funds 
would be awarded to States which have 
drawn down the full amount of their 
allotments as of December 30, 1994. The 
commenter also suggested that § 402.40 
be revised to provide that, to be eligible 
for reallocated funds, States must have 
drawn down their entire allotments as 


_ of December-30, 1994. 


Response 


As we noted above, we believe that 
the best way to meet the goal of the 
amendment to IRCA is to define 
unexpended funds as the difference 
between a State’s allotments through FY 
1994 and the State’s SLIAG-related 
costs. The final rule therefore 
incorporates this definition. For this 
reason, we believe that the basis of 
eligibility and the basis of awards 
should also be based on a State’s SLIAG- 
related costs, rather than on 
drawdowns. The final rule therefore 
states that reallocated funds will be 
awarded to States whose annual cost 
reports show that their accepted SLIAG- 
related costs exceed their allotments 
under § 402.31 and § 402.33. It also 
states that, to be eligible for reallocated 
funds, States must submit annual 
reports which document that their 
SLIAG-related costs exceed the amount 
of their allotments under § 402.31 and 
§ 402.33. 


Section 402.34 Allocation of 
unexpended funds 


This section provides that 
unexpended funds will be reallocated 
based on the percentage share of 


unreimbursed. SLIAG-related costs of 
each State with such costs to the total 
of all unreimbursed SLIAG-related 
costs. The section provides further that 
the allotments awarded to States will be 
the amount of the reallocation or the 
amount of each State’s unreimbursed 
SLIAG-related costs, whichever is less. 


Comment 


We received comments from both 
commenters on this section. Both 
suggested that the reallocated amounts 
should be each State’s percentage share 
of the unexpended funds even if that 
amount exceeds the amount of a State’s 
total unreimbursed SLIAG-related costs... 
One commenter suggested that 
reallocating all unexpended funds 
would make it possible for States with 
unreimbursed SLIAG-related costs as of 
December 30, 1994, to be reimbursed for 
any additional SLIAG-related costs they 
might be able to identify, document, and 
submit to the Department after March 
15, 1995. 


Response 


There-are two reasons why we are not 
revising the rule in accordance with 
these suggestions. First, the purpose of 
funds reallocated under this amendment 
to IRCA is to reimburse States for costs 
they incurred in providing services to 
eligible legalized aliens prior to October 
1, 1994. Under this final rule, States are 
allowed 90 days (until December 29, 
1994) to submit final reports 
documenting their SLIAG-related costs. 
They are allowed an additional 76 days 
(until March 15, 1995) to respond to 
comments and revise their submissions 
before the unexpended funds are 
reallocated. We believe that the amount 
of time we are already providing to 
States is adequate to document and 
submit SLIAG-related costs incurred 
prior to October 1, 1994. 

Second, and more important, we 
believe that extending the period during 
which States with unreimbursed SLIAG- 
related costs could continue to attempt 
to identify and document SLIAG-related 
costs would not be in accordance with 
the intent of the amendment to IRCA. 
We believe that it was intended that all 
States participating in SLIAG would 
have the same amount of time to 
identify, document, and submit SLIAG- 
related costs and that the purpose of the 
amendment was to provide 
reimbursement to States with 
unreimbursed SLIAG-related costs only 
for those costs documented and 
submitted during that equal period of 
time. Since extending the period of time 
for identifying additional costs for all 
States would make it impossible to 
determine the total amount of 
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funds for reallocation, we 
conclude that the intent of the 
amendment was to provide 
reimbursement only for SLIAG-related 
costs submitted by participating States 
by December 29, 1994. For these two 
reasons, we are not incorporating these 
suggestions in the fina} rule. 


Section 402.51, Reporting 


In this section, we revised the 
reporting requirements to provide for 
funds awarded under § 402.34. Since all 
SLIAG-related costs will have been 
submitted to, and accepted by, the 
Department by March 15, 1995, we 
attempted to keep reporting as simple as 
possible by not requiring that States 
with unreimbursed SLIAG-related costs 
submit an additional annual cost report 
after July 31, 1995 


Comment 


One commenter suggested that the 
rule be revised to allow States to submit 
reports on their SLIAG-related costs by 
September 28, 1995. The commenter 
suggested that this change would be 
necessary if the regulation were also 
revised to allow States to continue to 
identify, document, and submit SLIAG- 
related costs for reimbursement until 
June 30, 1995. 


Response 


As we have noted above, we believe 
that the amount of time we have 
allowed in the regulation for 
documenting and submitting SLIAG- 
related costs is both adequate and 
- equitable. Since States will not be 
allowed to submit additional SLIAG- 
related costs to the Department after 
March 15, 1995, we have not 
incorporated this suggestion in the final 
rule. 


Effective Date 


This rule is effective upon 
publication. While this rule would not 
normally be effective until 30 days after 
its publication, we have found, pursuant 
to 5 U.S.C. 553{d}(3) that good cause 
exists for waiving the waiting period for 
this rule. Specifically, we have 
determined that an immediate effective 
date is necessary to provide States with 
adequate notice of the procedures which 
will be used to reallocate unexpended 
SLIAG funds as mandated by IRCA. If 
the effective date for this rule is 
delayed, States may not have sufficient 
time to gather and submit to the 
Department the cost information which 
is integral to the reallocation process. 
Accordingly, we have found that the 
usual 30 day waiting period 1s 
impracticable and unnecessary 


Regulatory Procedures 
Executive Order 12866 
Executive Order 12866 requires that 


_ regulations be reviewed to ensure that 


they are consistent with priorities and 
principles set forth in the Executive 
Order. The Department has determined 
that this rule is consistent with these 
priorities and principles. An assessment 
of the costs and benefits of available 


_ regulatory alternatives {including not) 


regulating) demonstrated that the 
approach taken in the regulation is the 
most cost-effective and least 
burdensome while still achieving the 
regulatory objectives. 


Paperwork Reduction Act 


This rule imposes no new reporting or 
recordkeeping requirements, and 
therefore, no approvals are necessary 
under section 3504 of the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511) 


Regulatory Flexibility Act 


The Regulatory Flexibility Act (Pub. 
L. 96-354) requires the Federal 
government to anticipate and reduce the 
impact of regulations and paperwork 
requirements on smal} entities. 

The primary impact of this rule is on 
State governments. Therefore, we certify 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities because it 


affects the reallocation and reallotment — 


of SLIAG funds to State governments. 
Thus, a regulatory flexibility amalysis is 
not required. 

(Catalogue of Federal Domestic Assistance 
Program No. 93 565, State Legalization 
Impact Assistance Grants} 


List of Subjects in 45 CFR Part 402 


Administrative cost, Aliens, 
Allocation formula, Allotment, 
Education, Grant programs, 
Immigration, Immigration Reform and 
Control Act, Public assistance, Public 
health assistance, Reporting and 
recordkeeping requirements, State 
Legalization Impact Assistance Grants. 


Dated October 27, 1994 
Mary Jo Bane, 
Assistant Secretary for Children and Fambhes 
Dated December 15, 1994 
Denna Shalala, 
Secretary, Department of Health and Human 
Services - 
For the reasons set out in the 


preamble, 45 CFR part 402 is amended 
as set forth below. 


PART 402—-STATE LEGALIZATION 
IMPACT ASSISTANCE GRANTS 


1. The authority citation for Part 402 
continues to read as follows. 


Authority: 8 U.S.C. 1255a-note, as 
amended. 


2. Section 402.2 is amended by 
revising the definitions of “allocation” 
and “allotment” and by adding 
definitions for ““unexpended funds” and 
‘“unreimbursed SLIAG-related costs” to 
read as follows: 


§ 402.2 Definitions. 
* x * * * 

Allocation means an amount 
designated for a State, as determined 
under § 402.31, § 402.33, or § 402.34 

Allotment means the total amount 
awarded to a State, as determined under 
§ 402.31, § 402.33, or § 402.34 

_Unexpended funds means the amount 
by which allotments awarded to a State, 
as determined under § 402.31 and 
§ 402.33 of this part, exceed the State’s 
SLIAG-related costs, as defined in this 
part, reported in annual reports 
pursuant to § 402.51 and accepted by 
the Department as of March 15, 1995 

Unreunbursed SLIAG-related costs 
means the amount by which a State’s 
total SLIAG-related costs, as defined in 
this part, reported in annual reports 
pursuant to § 402.51 and accepted by 
the Department as of March 15, 1995, 
exceed the allotments awarded to a 
State, as determined under § 402 31 and 
§ 402.33 of this part 

3 Section 402 10fa) is revised to read 
as follows. 


§ 402.10 Allowable use of funds. 

(a) Funds provided under § 402 31 
and 402 33 of this part for a fiscal year 
may be used only with respect to 
SLIAG-related costs incurred 1n that 
fiscal year or succeeding fiscal years, 
except that funds provided for FY 1993 
and FY 1994 may be used for SLIAG- 
related costs incérred in FY 1990 or 
succeeding years. Funds provided under 
§ 402.34 of this part may be used with 
respect to SLIAG-related costs incurred 
in any fiscal year of the program Funds 
may be used, subject to §§ 402 11 and 
402.26, for the following activities, as 
defined in this part. 

(1} Public assistance; 

(2) Public health assistance, 

(3} Educational services, 

(4) Employment discrimination 
education and outreach, 

(5) Phase II outreach, 

(6} SLIAG administrative casts, and 

(7) Program administrative costs 


* * * a * y 


4 In § 402 11 paragraphs (p} and (g 
are added to read as follows 


§ 402.11 Limitations on use of SLIAG 
funds. 


* * * n * 
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(p) Funds provided under this part 
may be used only for SLIAG-related 
costs submitted to the Department 
pursuant to § 402.51 and accepted as 
allowable costs by March 15, 1995. 

(q) Funds made available to a State 
pursuant to § 402.34 shall be utilized by 
the State to reimburse all allowable 
costs within 90 days after such State has 
received a reallocation of funds from the 
Secretary, but in no event later than July 
31, 1995. 

5. In § 402.26, paragraph (b) is revised 
to read as follows: 


§ 402.26 Time period for obligation and 
expenditure of grant funds. 


* * * * * 


(b) Obligations by the State of funds 
awarded under § 402.31 and § 402.33 
must be liquidated within the time limit 
set by 45 CFR 92.23(b). This time limit 
will not be extended. The time limit 
established by 45 CFR 92.23(b) does not 
apply to funds awarded under § 402.34. 

6. Section 402.30 is amended by 
revising the first sentence and adding a 
second sentence to read-as follows: 


§ 402.30 Basis of awards. 


The Secretary will award funds in a 
fiscal year under § 402.31 or § 402.33 to 
States with approved applications for 
that fiscal year in accordance with the’ 
apportionment of funds from the Office 
of Management and Budget. The 
Secretary will award funds under 
§ 402.34 to States whose annual reports’ 
submitted pursuant to § 402.51 establish 
that their allowable SLIAG-related costs 
exceed the total of their allotments, as 
determined under § 402.31 and 
$402:33. "= 

7. Section 402.34 is added to read as 
follows: 


§ 402.34 Allocation of unexpended funds. 


(a) Any unexpended funds, as defined 
in this part, from allotments awarded to 
States under § 402.31 and § 402.33 of 
this part, will be allocated to States with 
unreimbursed SLIAG-related costs, as 
defined in this part. . 

(b) To determine the allocations, the 
ratio of each State’s unreimbursed 
SLIAG-related costs to the total of all 
such costs in all States will be 
calculated. The ratio for each State with 
unreimbursed SLIAG-related costs will 
be multiplied by total unexpended 
funds to determine the allocation for 
each State. The amount allotted toa 
State will be the amount of the State’s 
allocation under this section or the 
amount of the State’s unreimbursed 
SLIAG-related costs, whichever 1s less. 

8. Section 402.40 is amended by 
revising the first sentence and adding a 
third sentence to read as follows 


§ 402.40 General. - 


In order to be eligible for funds 
available under § 402.31 and § 402.33 of 
this part in a fiscal year, a State must 
submit an annual application. * * * In 
order to be eligible for funds under 
§ 402.34 of this part, a State must submit 
annual reports pursuant to § 402.51 
which establish that the State has 
incurred SLIAG-related costs in excess 
of the amount of the allotments it 
received under § 402.31 and § 402.33 of 
this part. 

9. Section 402.51 is amended by 
redesignating paragraph (a) as paragraph 
(a)(1) and revising the first sentence of 
that paragraph, by adding paragraph 
(a)(2), and by revising the introductory 
text of paragraph (c) to read as follows: 


§ 402.51 Reporting. 

(a}(1) After the end of each Federal 
fiscal year through FY 1994 for which 
it received or during which it obligated 
or éxpended SLIAG funds and by the 
due date indicated below, a State must 
submit annual reports containing the 
information identified in (c) and (e) of 
this section. * * * 

- (2) A State which receives funds 
pursuant to § 402.31 and § 402.33 and 
which expends funds pursuant to 
§ 402.26(b) must submit a report 
containing the information identified in 
paragraph (e) of this section. The report 
is due no later than December 29, 1994. 

(c) A State’s annual report must 
provide information on the status of 
each fiscal year’s funds, as of September 
30, for the fiscal year for funds received 
under § 402.31 and § 402.33, including: 


* * *x * * 


(Approved by the Office of Management and 
Budget under control number 0970-0079) 
{FR Doc. 94—31312 Filed 12-20-94, 8:45 
a.m.] 

BILLING CODE 4184-01-™ 








FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

{MM Docket No. 93-249; RM-8330] 
Radio Broadcasting Services; 


Calabash and Tabor City, North 
Carolina 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 





SUMMARY: The Commission, at the 
request of Great American Media, Ltd. 1, 
substitutes Channel 285C3 for Channel 
285A at Tabor City, NC, reallots 


Channel 285C3 from Tabor City to 
Calabash, NC, and modifies the license 
of Station WYNA to specify Calabash as 
its community of license. See 58 FR 
51799, October 5, 1993. Channel 285C3 
can be allotted to Calabash in 
compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
20.1 kilometers (12.5 miles) north, at 
coordinates 34—04—05 North Latitude; 
78-31-30 West Longitude, to 
accommodate petitioner’s desired 
transmitter site. With this action, this 
proceeding is terminated. 


EFFECTIVE DATE: January 30, 1995 


FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530 


SUPPLEMENTARY INFORMATION: This is a - 
synopsis of the Commission's Report 
and Order, MM Docket No. 93-249, 
adopted December 8, 1994, and released 
December 16, 1994 The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Reference 
Center (Room 239), 1919 M Street, NW 
Washington, D.C. The complete text of _ 
this decision may also be purchased 
from the Commission’s copy contractor 
International Transcription Service, 
Inc., (202) 857-3800, 2100 M Street, 
NW, Suite 140, Washington, D.C. 20037 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 


Part 73 of Title 47 of the Code of . 
Federal Regulations is amended as 
follows 


‘PART 73-[AMENDED] 


1 The authority citation for Part 73 
continues to read as follows: 


Authority: 47 USC 154 303 
§ 73.202 [Amended] 


2. Section 73 202(h), the Table of FM 
Allotments under North Carolina, 1s 
amended by removing Channel 285A at 
Tabor City, and adding Calabash, 
Channel 285C3 
Federal Communications Commission 
John A. Karousos, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau 

[FR Doc 94-31255 Filed 12-20-94 8 45 amy 
BILLING CODE 6712-01-F 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Parts 1828 and 1852 
RIN 2700-AB12 


Changes to NASA FAR Supplement 
Cross-Waiver of Liability Clauses in 
NASA Contracts 


AGENCY: Office of Procurement, Contract 
Management Division, National 
Aeronautics and Space Administration 
(NASA). 

ACTION: Final rule. 





SUMMARY: This final rule is the 
regulatory basis for cross-waiver clauses 
to be included in contracts for NASA 
Space Shuttle services, ELV launches, 
and Space Station activities. These 
clauses represent the required 
implementation of a previously 
published final rule regarding NASA’s 
policy of cross-waivers of liability in 
agreements for Space Shuttle services, 
ELV launches, and Space Station 
activities. By incorporating these cross- 
waivers of liability clauses in contracts 
for Space Shuttle services, ELV 
launches, and Space Station activities, 
NASA and the other parties agree not to 
bring claims against each other for any 
damage to property or for injury or 
death of employees that occurs during 
the time a cross-waiver is in effect. In 
addition, the clauses implement another 
requirement of the agreements which is 
to flow down these cross-waivers to 
their related entities ensuring that a 
party, its contractors, and 
subcontractors, waive their right to sue 
the other party, its contractors, and 
subcontractors for damages sustained in 
connection with activities conducted 
under the agreements. 

EFFECTIVE DATE: December 31, 1994 


ADDRESSES: Office of Procurement, 
Contract Management Division (Code 
HK), National Aeronautics and Space 
Administration, 300 E Street, SW, 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Deborah O'Neill, Telephone: (202) 
358-0440. 


SUPPLEMENTARY INFORMATION: 
Backgroynd 


In September 1991, NASA published 
a final rule (14 CFR Part 1266) that 
established cross-waivers of liability as 
the regulatory basis for cross-waiver 
provisions to be included in agreements 
for NASA Space Shuttle launch 
services, space station activities, and 
ELV program launches. By developing 
broad, consistent cross-waivers, NASA 
established a known regime of liability 


limitation to encourage space 
exploration and investment by reducing 
insurance costs and the potential for 
litigation. 

To be made fully effective, the cross- 
waivers needed to be incorporated into 
applicable NASA prime contracts as 
well as subcontracts. This final rule 
establishes the regulatory basis for 
inclusion of these new cross-waivers in 
contracts for Space Shuttle services, 
Space Station activities, and ELV 
program launches. 

NASA published an interim rule (58 
FR 54050) on October 20, 1993, 
amending the NASA FAR Supplement 
to provide for revised cross-waivers of 
liability clauses for Space Shuttle 
services and Space Station activities and 
to provide for a new cross-waiver of 
liability for Expendable Launch Vehicle 
(ELV) launches. The existing cross- 
waiver clause for Space Shuttle was 
revised and the ELV program launch 
cross-waiver clause was developed to be 
consistent with the cross-waiver clause 
that had been in effect for space station 
activities, because itwas becoming 
increasingly complex for users, 
customers, contractors, and NASA to 
work under somewhat inconsistent 
cross-waivers of liability in agreements 
for Space Station activities, ELV 
launches, and Shuttle launch services 
not related to Space Station. 

Based upon a review of public 
comments on the interim rule, only 
minor changes needed to be made to 
NASA FAR Supplement clause 
1852.228-76, “Cross-waiver of Liability 
for Space Station Activities,” since it 
already contained language 
corresponding with the provision in the 
original final rule regarding cross- 
waiver agreements. No changes needed 
to be made to NASA FAR Supplement 
clauses 1852.228-72, “Cross-Waiver of 
Liability for Space Shuttle Services,”’ 
and 1852.228-78 “Cross-Waiver of 
Liability for NASA Expendable Launch 
Vehicle Launches,” but both these 
clauses are reprinted in this final rule in 
their entirety. 

For these reasons, NASA has adopted. 
for use in contracts for Space Shuttle 
services and ELV launches, the new 
cross-waiver Clauses set forth inthis 
rule. Like the Space Station cross- 
waiver, the new Shuttle and ELV cross- 
waivers will apply to all activities done 
in implementation of Shuttle and ELV 
contracts. However, when an activity 
that involves Shuttle launch services or 
a NASA ELV launch is to be conducted 
under the Space Station program, the 
Space Station cross-waiver, not the 
respective Shuttle or ELV cross-waiver, 
will be utilized in the agreement 
governing that activity 


NASA received thirteen comments in 
response to the Interim Rule. Several 
comments suggest that there may be 
some misunderstanding about the 
nature and the purpose of the cross- 
waiver clauses. The cross-waiver clause 
is not the waiver between the © 
Government and the contractor but 
rather the fulfillment of NASA’s 
obligation to flow down the cross- 
waiver in order to bar claims by NASA 
contractors against parties or users with 
whom NASA has entered into 
agreements for services. The language in 
1828.371(a) clarifies this intent. The 
language in paragraph (a) of the clauses 
also states the purpose and objective of 
the cross-waiver clauses. Severa! other 
comments suggest there may be some 
misunderstanding between the nature of 
the cross-waivers and of 
indemnification under Public Law 85- 
804 When the Government provides 
indemnification coverage to its 
contractor. the Government will hold a 
contractor harmless from third party 
liability, as well as from damage or 
harm to Government and contractor 
employees and property, as a result of 
exposure to unusually hazardous risks. 
Indemnification represents a 
relationship between the Government 
and its contractor A cross-waiver does 
not provide indemnification protection 
as it does not waive third party liability 
between the Government and its 
contractors. When the Government 
flows down a cross-waiver of liability to 
its contractors, there is a waiver of 
liability between the Parties involved in 
Protected Space Operations, not 
between the Government and its 
contractors (recognizing that the cross- 
waiver shall apply only if the person, 
entity, or property causing the damage 
is damaged as a result of its involvement 
in Protected Space Operations). A cross- 
waiver represents a relationship 
between Parties involved in Protected 
Space Operations as well as between the 
Parties’ related entities involved in 
Protected Space Operations. Therefore, 
claims between the Government and its 
contractor are not covered by the cross- 
waiver The cross-waiver clauses remain 
unchanged, since no modification is 
necessary to address coverage for 
indemnification-related issues. Since 
indemnification is a separate issue from 


' cross-waiver liability, no change is 


made to the cross-waiver clauses stating 
that they must be inserted in a contract 
that contains indemnification coverage 
under Public Law 85-804. As stated in 
1828.371, the appropriate cross-waiver 
clause is inserted in solicitations or 
contracts of $100,000 or more when the 
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work to be performed involves Protected 
Space Operations. 


The remaining comments will be 
addressed individually as follows. One 
comment noted that the definition of 
“Partner State” in clause 1852.228-76 
includes signatories to the current 
Intergovernmental Agreement. This 
definition fails to include Russia’s or 
any other unforeseen future partner’s 
involvement. For this reason, the 
definition of ‘‘Partner State” in 48 CFR 
1852.228-76(b)(3) has been changed to 
include any future signatories to the 
Intergovernmental Agreement. A second 
comment states that the definition of 
“Protected Space Operations” in each 
clause differs from the current 
1852.228-72 clause which defines the 
end of the activity period in detail. The 
comment recommends that the new 
clauses better define the end of 
Protected Space Operations. This Final 
Rule leaves the definition of “Protected 
Space Operations” unchanged. The 
definition as well as the scope of cross- 
waivers have been broadened 
intentionally as set forth in the final rule 
for agreements in September 1991 
There is no latitude to change this 
definition in the flow down from 
. agreements to contract clauses. The 
third comment recommended that the 
words “or gross negligence” be added 
after the words “willful misconduct” in 
(c)(4)(iii) of each clause. The rationale 
mentioned that omission of the phrase 
“gross negligence” would raise a 
potential conflict between the clause 
and the laws of most states which refuse 
to recognize advance agreements to 
waive liability based on gross 
negligence as being contrary to public 
policy. The clauses remain unchanged, 
because it is U.S. Federal policy to 
waive all degrees of negligence when 
the Federal Government is involved in 
space launch activities. A fourth 
comment stated the cross-waiver does 
not address the situation in which one 
of the parties fails to obtain the waiver 
agreement. The clauses remain 
unchanged. There.is no requirement to 
state that the contractor’s failure to flow 
down clauses does not obviate 
application of the substantive aspects of 
the clause to that contractor Another 
comment requested that paragraph 
(b)(3), the definition of “Party,” clarify 
that the U.S. Government agency 
signing the agreement is signing on 
behalf of the United States and all its 
related entities. While the clauses ~ 
remain unchanged, clarification of this 
point may be-necessary The U.S 
Government agency signing the 
agreement is definitely signing on behalf 


of the United States and all its related 
entities. 


Availability of NASA FAR Supplement 


The NASA FAR Supplement, of 
which this will become a part, is 
codified in 48 CFR, chapter 18, and is 
available in its entirety on a 
subscription basis from the 
Superintendent of Documents, 
Government Printing Office, 
Washington, DC 20402. Cite GPO 
Subscription Stock Number 933-003- 
00000-1. It is not distributed to the 
public, whether in whole or in part, 
directly by NASA. 

Regulatory Flexibility Act 

NASA certifies that this Final Rule 
will not have significant economic 
impact on a substantial number of small 
entities within the meaning of the 


Regulatory Flexibility Act (5 U.S.C. 601, 
et seq.). 


Paperwork Reduction Act 


This Final Rule does not impose any 
reporting or record keeping 
requirements subject to the Paperwork 
Reduction Act. 


List of Subjects in 48 CFR Parts 1828 
and 1852 


Government procurement. 
Thomas S. Luedtke, 
Deputy Associate Administrator for 
Procurement 

Accordingly, 48 CFR Parts 1828 and 
1852 are amended as follows. 


PART 1828—BONDS AND INSURANCE 


1. The authority citation for 48 CFR 
Parts 1828 and 1852 continues to read 
as follows: 


Authority: 42 U.S.C. 2473{(c)(1) 


1828.001 [Removed] 

2. Section 1828.001 is removed. 

3 Section 1828.371 is revised to read 
as follows: 


1828.371 Clauses for cross-waivers of 
liability for Space Shuttle services, 
Expendable Launch Vehicle (ELV) launches, 
and Space Station activities. 

(a) In agreements covering Space 
Shuttle services, certain ELV launches, 
Space Station activities, NASA and 
other signatories (the Parties) agree not 
to bring claims against each other for 
any damage to property or for injury or 
death of employees that occurs during 
the time such a cross-waiver is in effect 
These agreements involving NASA and 
other Parties include, but are not limited 
to, Memoranda of Understanding with 
foreign governments, Launch Services 
Agreements, and other agreements for 
the use of NASA facilities These 


. 


agreements require the Parties to flow 
down the cross-waiver provisions to 
their related entities so that contractors, 
subcontractors, customers, and other 
users of each Party also waive their right 
to bring claims against other Parties and 
their similarly related entities for 
damages arising out of activities 
conducted under the agreements. The 
purpose of the clauses prescribed in this 
section is to flow down the cross- 
waivers to NASA contractors and 
subcontractors. 

(b) The contracting officer shall insert 
the clause 1852.228-72, Cross-Waiver of 
Liability for Space Shuttle Services, in 
solicitations and contracts of $100,000 
or more when the work to be performed 
involves “Protected Space Operations’ 
(applicable to the Space Shuttle) as that 
term is defined in the clause. If Space 
Shuttle services under the contract are 
being conducted in support of the Space 
Station program, the contracting officer 
shall insert the clause prescribed by 
paragraph (d) of this section and 
designate application of that clause to 
those particular activities. 

(c) The contracting officer shall insert 
the clause at 1852.228-78, Cross-Waiver 
of Liability for NASA Expendable 
Launch Vehicle (ELV) Launches, in 
solicitations and contracts of $100,000 
or more for the acquisition of ELV 
launch services when the service is 
being acquired by NASA pursuant to an 
agreement described in paragraph (a) of 
this section. If, under a contract that 
covers multiple launches, only some of 
the launches are for payloads provided 
pursuant to agreements, an additional 
clause shall be inserted in the contract 
to designate the particular launches to 
which this clause applies. If a payload 
is being launched by use of an ELV in 
support of the Space Station program, 
the contracting officer shall! insert the 
clause prescribed by paragraph (d) of 
this section and designate application of 
that particular launch. 

(d) The contracting officer shall insert 
the clause at 1852.228-76, Cross-Waiver 
of Liability for Space Station Activities, 
in solicitations and contracts of 
$100,000 or more when the work is to 
be performed involves “Protected Space 
Operations” (relating to the Space 
Station) as that term is defined in the 
clause. 

{e) At the contracting officer’s 
discretion, the clauses prescribed by 
paragraphs (b), (c), and (d) of this 
section may be used in solicitations, 
contracts, new work modifications, or 
extensions, to existing contracts under 
$100,000 involving Space Shuttle 
activities, ELV launch services, or Space 
Station activities, respectively, in 
appropriate circumstances. Examples of 
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such circumstances are when the value 
of contractor property on a Government 
installation used in performance of the’ 
contract is significant, or when it is 
likely that the contractor or 
subcontractor will have its valuable 
property exposed to risk or damage 
caused by other participants in the 
Space Shuttle services, ELV launches, or 
Space Station activities. 


PART 1852—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


4. Section 1852.228-72 is revised to 
read as follows: 


1852.228-72 Cross-Waiver of liability for 
‘space shuttle services. 


As prescribed in 1828.371 (b) and (e), 
insert the following clause: 


Cross-Waiver of Liability for Space Shuttle 
Services (Sep 1993) 


(a) As prescribed by regulation (14 CFR 
part 1266), NASA agreements involving 
Space Shuttle flights are required to contain 
broad cross-waivers of liability among the 
parties and the parties related entities to 
encourage participation in space exploration, 
use, and investment. The purpose of this 
clause is to extend this cross-waiver 
requirement to Contractors and related 
entities under their contracts. This cross- 


waiver of liability shall be broadly construed _ 


to achieve the objective of encouraging 
participation in space activities. 

(b) As used in this clause, the term: 

(1) Contractors and Subcontractors include 
suppliers of any kind. 

(2) Damage means: 

(i) Bodily injury to, or other impairment of 
health of, or death of, any person; 

(ii) Damage to, loss of, or loss of use of any 
property; 

(iii) Loss of revenue or profits; or 

(iv) Other direct, indirect, or consequential 
damage; 

(3) Party means a person or entity that 
signs an agreement involving a Space Shuttle 
service; 

(4) Payload means all property to be flown 
or used on or in the Space Shuttle; and 

(5) Protected Space Operations means all 
Space Shuttle and payload activities on 
Earth, in outer space, or in transit between 
Earth and outer space performed in 
furtherance of an agreement involving Space 
Shuttle services or performed under this 
contract. “Protected Space Operations’’ 
excludes activities on Earth which are 
conducted on return from space to develop 
further a payload’s product or process except 
when such development is for Space Shuttle- 
related activities necessary to implement an 
agreement involving Space Shuttle services 
or to perform this contract. It includes, but 
1s not limited to: 

(i) Research, design, development, test. 
manufacture, assembly, integration, 
operation, or use of the Space Shuttle, 
transfer vehicles, payloads, related support 
equipment, and facilities and services; 


(ii) All activities related to ground support, 
test, training, simulation, or guidance and 
control equipment and related facilities or 
services. 

(6) Related entity means: 

(i) A party’s Contractors or subcontractors 
at any tier; 

(ii) A party’s users or customers at any tier; 
or 

(iii) A Contractor or subcontractor of a 
party’s user or customer at any tier. 

(c) (1) The Contractor agrees to a waiver of 
liability pursuant to which the Contractor 
waives all claims against any of the entities 
or persons listed in paragraph (c)(1)(i) 
through (c)(1){iii) of this clause based on 
damage arising out of Protected Space 
Operations. This waiver shail apply only if 


the person, entity, or property causing the 


damage is involved in Protected Space 
Operations and the person, entity, or 
property damaged is damaged by virtue of its 
involvement in Protected Space Operations. 
This waiver shall apply to any claims for 
damage, whatever the legal basis for such 
claims, including but not limited to delict {a 
term used in civil law countries to denote a 
class of cases similar to tort) and tort 
(including negligence of every degree and 
kind) and contract, against: 

(i) Any party other than the Government; 

(ii) A related entity of any party other than 
the Government; and 

(iii) The employees of any of the entities 
identified in (c)(1)(i) and (c)(1)(ii) of this 
clause. 

(2) The Contractor agrees to extend the 
waiver of liability as set forth in paragraph 
(c)(1) of this clause to subcontractors at any 
tier by requiring them, by contractor 
otherwise, to agree to waive all claims against 
the entities or persons identified in 
paragraphs (c)(1)(i) through (c)(1)(iii) of this 
clause. 

(3) For avoidance of doubt, this cross- 
waiver includes a cross-waiver of liability 
arising from the Convention on International 
Liability for Damage Caused by Space 
Objects, (March 29, 1972, 24 United States 
Treaties and other International Agreements 
(U.S.T.) 2389, Treaties and Other 
International Acts Series (T.1.A.S.) No. 7762 
in which the person, entity, or property 
causing the damage is invelved in Protection 
Space Operations, and the person, entity, or 
property damaged is damaged by virtue of its 
involvement in Protected Space Operations. 

(4) Notwithstanding the other provisions of 
this clause, this waiver of liability shall not 
be applicable to: 

(i) Claims between any party and its related 
entities or claims between the Government's 
related entities (e.g., claims between the 
Government and the Contractor are included 
within this exception); 

(ii) Claims made by a natural person, his/ 
her estate, survivors, or subrogees for injury 
or death of such natural person; 

(iii) Claims for damage caused by willful 
misconduct; and 

(iv) Intellectual property claims 

(5) Nothing in this clause shall be 
construed to create the basis for a claim or 
suit where none would otherwise exist 


(End of clause) 


5. Section 1852.228-76 is revised to 
read as follows: 


1852.228-76 Cross-Waiver of liability for 
space station activities. 


As prescribed in 1828.371(d) and (e), 
insert the following clause: 


Cross-Waiver of Liability for Space Station 
Activities (Dec 1994) 


(a) The Intergovernmental Agreement for 
the Space Station contains a broad cross- 
waiver provision to encourage participation 
in the exploration and use of outer space 
through the Space Station. The purpose of 
this Clause is to extend this cross-waiver 
requirement to Contractors and 
subcontractors as related entities of NASA. 
This cross-waiver of liability shall be broadly 
construed to achieve this objective of 
encouraging participation in space activities 

(b) As used in this clause, the term: 

(1) Damage means: 

(i) Bodily injury to, or other impairment of 
health of, or death of, any person: 

(ii) Damage to, loss of, or loss of use of any 
property; 

(iii) Loss of revenue or profits; or 

(iv) Other direct, indirect, or consequential 
damage. 

(2) Launch Vehicle means an object (or any 
part thereof) intended for launch, launched 
from Earth, or returning to Earth which 
carries payloads or persons, or both. 

(3) Partner State means each contracting 
party for which the “Agreement among the 
Government of the United States of America, 
Governments of Member States of the 
European Space Agency, Government of 
Japan, and the Government of Canada on 
Cooperation in the Detailed Design, 
Development, Operation, and Utilization of 
the Permanently Manned Civil Space 
Station” (the “Intergovernmental 
Agreement’’) has entered into force, in 
accordance with Article 25 of the 
Intergovermental Agreement, and also 
includes any future signatories of the 
Intergovernmental Agreement It includes the 
Cooperating Agency ofa Partner State The 
National Aeronautics and Space 
Administration (NASA) for the United States 
the Canadian Space Agency (CSA) for the 
Government of Canada, the European Space 
Agency (ESA) and the Science and 
Technology Agency of Japan (STA) are the 
Cooperating Agencies responsible for 
implementing Space Station cooperation A 
Partner State also includes any entity 
specified to the Memorandum of 
Understanding (MOU) between NASA and 
the Government of Japan to assist the 
Government of Japan Cooperating Agency in 
the implementation of that MOU 

(4) Payload means all property to be flown 
or used on or in a launch vehicle or the 
Space Station 

(5) Protected Space Operations means all 
launch vehicle activities, space station 
activities, and payload activities on Earth, in 
outer space, or in transit between Earth and 
outer space performed in furtherance of the 
Intergovernmental Agreement or performed 
under this contract “Protected Space 
Operations” also includes all activities 
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related to evolution of the Space Station as 
provided for in Article 14 of the 
Intergovernmental Agreement. “Protected 
Space Operations” excludes activities on 
Earth which are conducted on return from 
the Space Station to develop further a 
payload’s product or process except when 
such development is for Space Station- 
related activities in implementation of the 
Intergovernmental Agreement or in 
performance of this contract. It includes, but 
is not limited to: 

(i) Research, design, development, test, 
manufacture, assembly, integration, 
operation, or use of launch or transfer 
vehicles, payloads, related support 
equipment, and facilities and services; 

(ii) All activities related to ground support, 
test, training, simulation, or guidance and 
control equipment and related facilities or 
services. 

(6) Related entity means: 

(i) A Partner State’s Contractors or sub- 
contractors at any tier; 

(ii} A Partner State’s users or customers at 

any tier; or 
; (iii) A Contractor or subcontractor of a 
Partner States’s user or customer at any tier. 

(7) Contractors and Subcontractors include 
suppliers of any kind. 

(c) (1) The Contractor agrees to a cross- 
waiver of liability pursuant to which the 
Contractor waives all claims against any of 
the entities or persons listed in paragraphs 
(c)(1)(i) through (c)(1)(iii) of this clause based 
on damage arising out of Protected Space 
Operations. This waiver shall apply only if 
the person, entity, or property causing the 
damage is involved in Protected Space 
Operations and the person, entity, or 
property damaged is damaged by virtue of its 
involvement in Protected Space Operations. 
The cross-waiver shall apply to any claims 
for damage, whatever the legal basis for such 
claims, including but not limited to delict (a 
term used in civil law countries to denote. a 
class of cases similar to tort) and tort 
{including negligence of every degree and 
kind) and contract against: 


(i) Any Partner State other than the United 
States; 

(ii) A related entity of any Partner State 
other than the United States; and 

(iii) The employee of any of the entities 
identified in paragraphs (c)(1) (i) and (i*) of 
this clause. 

(2) The Contractor agrees to extend the 
waiver of liability as set forth in paragraph... 
(c)(1) of this clause to subcontractors at any.. 
tier by requiring them, by contract or 
otherwise, to agree to waive all claims against 
the entities or persons identified in 
paragraphs (c)(1)(i) through (c)(1)(iii) of this 
clause. 

(3) For avoidance of doubt, this cross- 
waiver includes a cross-waiver of liability 
arising from the Convention on International 
Liability for Damage Caused by Space 
Objects, (March 29, 1972, 24 United States 
Treaties and other International Agreements 
(U.S.T.) 2389, Treaties and other 
International Acts Series (T.1.A.S.} No. 7762). 
in which the person, entity, or property 


causing the damage is involved in Protected 
Space Operations. 

(4) Notwithstanding the other provisions of 
this clause, this cross-waiver of liability shall! 
not be applicable to: 

(i) Claims between the United States and 
its related entities or claims between the 
related entities of any Partner State (e.g., 
claims between the Government and the 
Contractor are included within this 
exception); 

(ii) Claims made by a natural person, his/ 
her estate, survivors, or subrogees for injury 
or death of such natural person; 

(iii) Claims for damagé caused by willful 
misconduct; and 

(iv) Intellectual property claims. 

(5) Nothing in this clause shall be 
construed to create the basis for a claim or 
suit where none would otherwise exist. 


(End of clause) 


6. Section 1852.228-78 is revised to 
read as follows: 


1852.228-78 Cross-Waiver of liability for 
NASA expendable launch vehicle launches. 


As prescribed in 1828.371 (c) and (e), 
insert the following clause: 


Cross-Waiver of Liability for NASA 
Expendable Launch Vehicle (ELV) Launches 
(Sep 1993) 


(a) As prescribed by regulation (14 CFR 
part 1266), NASA agreements involving ELV 
launches are required to contain broad cross- 
waivers of liability among the parties and the 
parties related entities to encourage 
participation in space exploration, use, and 
investment. The purpose of this clause is to 
extend this cross-waiver requirement to 
contractors and subcontractors as related 
entities of NASA. This cross-waiver of 
liability shall be broadly construed to achieve 
the objective of encouraging participation in 
space activities. 

(b) As used in this clause, the term: 

(1) Contractors and Subcontractors include 
suppliers of any kind. 

(2) Damage means: 

(i) Bodily injury to, or other impairment of 
health of, or death of, any person; 

(ii) Damage to, loss of, or loss of use of any 
property; 

(iii) Loss of revenue or profits; or 

(iv) Other direct, indirect, or consequential 
damage; 

(3) Party means a person or entity that 
signs an agreement involving an ELV launch; 

(4) Payload means all property to be flown 
or used on or in the ELV; and 

(5) Protected Space Operations means all 
ELV and payload activities on Earth, in outer 
space, or in transit between Earth and outer 
space performed in furtherance of an 
agreement involving an ELV launch or 
performed under the contract. “Protected 
Space Operations” excludes activities on 
Earth which are conducted on return from 
space to develop further a payload’s product 
or process except when such development is 
for ELV-related activities necessary to 
implement an agreement involving an ELV 
launch or to perform this contract. It 
includes, but is not limited to: 


(i) Research, design, development, test, 
manufacture, assembly, integration, 
operation, or use of ELVs, transfer vehicles, 
payloads, related support equipment, and 
facilities and services; 

(ii) All activities related to ground support, 
test, training, simulation, or guidance and 
control equipment and related facilities or 
services. 

(6) Related entity means: 

(i) A party’s Contractors or subcontractors 
at any tier; 

(ii) A party’s users or customers at any tier’ 
and 

(iii) A Contractor or subcontractor of a 
party’s user or customer at any tier 

(c) (1) The Contractor agrees to a waiver of 
liability pursuant to which the Contractor 
waives all claims against any of the entities 
or persons listed in paragraphs (c)(1)(i) 
through (c)(1)(iii) of this clause based on 
damage arising out of Protected Space 
Operations. This waiver shall apply only if 
the person, entity, or property causing the 
damage is involved in Protected Space 
Operations and the persons, entity, or 
property damaged is damaged by virtue of its 
involvement in Protected Space Operations. 
The waiver shal! apply to any claims for 
damage, whatever the legal basis for such 
claims, including but not limited to delict (a 
term used in civil law countries to denote a 
class of cases similar to tort) and tort 
(including negligence of every degree and 
kind) and contract, against: 

(i) Any party other than the Government; 

(ii) A related entity of any party other than 
the Government; and 

(iii) The employees of any of the entities 
identified in (c)(1) (i) and (ii) of this clause. 

(2) The Contractor agrees to extend the 
waiver of liability as set forth in paragraph 
(c)(1) of this clause to subcontractors at any 
tier by requiring them, by contract or 
otherwise, to agree to waive all claims against 
the entities or persons identified in 
paragraphs (c)(1)(i) through (c)(1)(iii) of this 
clause. ~ 

(3) For avoidance of doubt, this cross- 
waiver includes a cross-waiver of liability 
arising from the Convention on International 
Liability for Damage Caused by Space 
Objects, (March 29, 1972, 24 United States 
Treaties and other International Agreements 
(U.S.T.) 2389, Treaties and other 
International Acts Series (T.1.A.S.) No. 7762) 
in which the person, entity, or property 
causing the damage is involved in Protected 
Space Operations. 

(4) Notwithstanding the other provisions of 
this clause, this cross-waiver of liability shall 
not be applicable to: 

(i) Claims between any party and its related 
entities or claims between any party’s related 
entities (e.g., claims between the Government 
and the Contractor are included within this 
exception); 

(ii) Claims made by a natural person, his/ 
her estate, survivors, or subrogees for injury 
or death of such natural person; 

(iii) Claims for damage caused by willful 
misconduct; and 
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(iv) Intellectual property claims. 

(5) Nothing in this clause shall be 
construed to create the basis for a claim or 
suit where none would otherwise exist. 

(6) This cross-waiver shall not be 
applicable when the Commercial Space 
Launch Act cross-waiver (49 U.S.C. App. 
2615) is applicable. 


(End of clause) 
[FR Doc. 94—31147 Filed 12—20—94; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 94-NM-187-AD] 


Airworthiness Directives; Boeing 
Model 747 Series Airplanes Equipped 
With Pratt & Whitney Model JT9D 
Series Engines (Excluding Model 
JT9D-70 Engines) 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 





SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Boeing Model 747 series 
airplanes. This proposal would require 
modification of the nacelle strut and 
wing structure, inspections and checks 
to detect discrepancies, and correction 
of discrepancies. This proposal is ° 
prompted by the development of a 
modification of the strut and wing 
structure that improves the fail-safe 
capability and durability of the strut-to- 
wing attachments, and reduces reliance 
on inspections of those attachments. 
The actions specified by the proposed 
AD are intended to prevent failure of the 
strut and subsequent loss of the engine. 


DATES: Comments must be received by 
February 16, 1995. 


ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103. 
Attention: Rules Docket No. 94-NM-— 
187—AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055-4056. 
Comments may be inspected at this 
location between 9:00 a.m. and 3:00 
p.m., Monday through Friday, except 
Federal holidays. 

The service information referenced in 
the proposed rule may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box 3707, Seattle, Washington 
98124-2207. This information may be 


examined at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue, SW., Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: Tim 


Backman, Aerospace Engineer, Airframe | 


Branch, ANM-120S, FAA, Transport 
Airplane Directorate, Seattle Aircraft 
Certification Office, 1601 Lind Avenue, 
SW., Renton, Washington 98055-4056; 
telephone (206) 227-2776; fax (206) 


- 227-1181. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light 
of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 94—NM-187-—AD.” The 
postcard will be date stamped and 
returned to the commenter. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
94—NM-187-—AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055-4056 


Discussion 


The FAA has received numerous 
reports of fatigue cracking and/or 
corrosion in the strut-to-wing 


attachments on Boeing Model 747 series 
airplanes. In two cases, such cracking 
resulted in the failure of a strut load 
path and the subsequent loss of the 
number 3 engine and strut. In both 
cases, catastrophic accidents occurred 
when the number 3 engine and strut 
separated from the wing of the airplane 
and struck the number 4 engine, causing 
it to separate from the airplane. 
Investigation into the cause of these 
accidents and other reported incidents 
revealed not only that fatigue cracks and 
corrosion in the strut-to-wing 
attachments, if not detected and 
corrected in a timely manner, can result 
in failure of the strut and subsequent 
separation of the engine from the 
airplane, but that the structural fail-safe 
capability of the strut-to-wing 
attachment is inadequate on these 
airplanes. 


The FAA has previously issued 17 
AD’s that address various problems 
associated with the strut attachment 
assembly on Boeing Model 747 series 
airplanes. These AD’s have required, 
among other things, inspections of the 
strut, strut-to-wing attachment structure, 
and wing backup structure of Model 747 
series airplanes that are equipped with 
Pratt & Whitney Model JT9D series 
engines (excluding Model JT9D-70 
series engines). 


Explanation of Service Information 


Boeing recently has developed a 
modification of the strut-to-wing 
attachment structure installed on certain 
Model 747 series airplanes equipped 
with Pratt & Whitney Model JTSD series 
engines (excluding Model JT9D—70 
engines) that significantly improves the 
load-carrying capability and durability 
of the strut-to-wing attachments. Such 
improvement also will substantially 
reduce the possibility of fatigue cracking 
and corrosion from developing in the 
attachment assembly. 


The FAA has reviewed and approved 
Boeing Alert Service Bulletin 747- 
54A2159, dated November 3, 1994, 
which describes procedures for 
modification of the nacelle strut and 
wing structure. This modification 
entails the following: 


1. Providing a new fail-safe load path 
by installing a new dual side load fitting 
to the strut and the underwing structi:re 
and the associated wing back-up fittii:z, 
front spar post, and side links; 
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2. Strengthening the strut by installing 
a new midspar web and a new lower 
spar web and/or channel stiffener; 

3. Strengthening the internai wing 
structure by installing a new stiffener at 
the wing midspar; 

4. Improving the strut-to-wing 
attachments by installing new stainless 
steel midspar fittings on the strut, 
replacing aluminum fittings with new 
titanium midspar underwing fittings, 
and replacing the upper link and the 
diagonal brace; 

5. Enhancing the diagonal brace 
underwing fitting by installing certain 
new nuts and tension bolts; and - 

6. Modifying the electrical wiring and 
hydraulics by rerouting certain wire 
bundles around the new dual side load 
fitting and installing new hydraulic 
tubes. ° 

This alert service bulletin specifies 
that the modification of the nacelle strut 
and wing structure is to be 
accomplished prior to, or concurrently 
with, the terminating actions described 
in the service bulletins listed in 
paragraph I.C., Table 2, “Prior or 


Concurrent Service Bulletins,” on page 
13 of this alert service bulletin. These 
terminating actions include the 
mre 

1. Replacement of the diagonal brace, 
midspar, and upper link fusepins with 
new third generation 15—5 corrosion- 
resistant steel fusepins; 

2. Replacement of the diagonal brace 
strut and wing attachment fittings; 

3. Strengthening of the wing front 
spar; and . 

4. Replacement of the forward engine 
mounting nut. 

Paragraph Ill, NOTES 8, 9, 10, and 11 
of the Accomplishment Instructions on 
pages 149 and 150 of the alert service 
bulletin also describe procedures for 
inspections and checks to detect 
discrepancies of the adjacent structure 
and correction of any discrepancies. 


Explanation of the Provisions of the 
Proposed AD 


Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, the proposed AD would 
require modification of the nacelle strut 


and wing structure, inspections and’ 
checks to detect discrepancies in the 
adjacent structure, and correction of 
discrepancies. The actions would he 
required to be accomplished in 
accordance with the alert service 
bulletin described previously 


The FAA has determined that long 
term continued operational safety will 
be better assured by design changes to 
remove the source of the problem, rather 
than by repetitive inspections. Long 
term inspections may not be providing 
the degree of safety assurance necessary 
for the transport airplane fleet. This, 
coupled with a better understanding of 
the human factors associated with 
numerous continual inspections, has led 
the FAA to consider placing less 
emphasis on inspections and more 
emphasis on design improvements The 
proposed modification requirement is in 
consonance with these considerations. 

Accomplishment of the modification 
of the nacelle strut and wing structure 
would terminate the inspections 
currently required by the following 
AD’s. 





Amendment _ 


AD No. ro. 


Federal Register citation 


Date of publication 





39-9012 
39-8912 


59 FR 25288 


August 31, 1994 
May 16, 1994 


39-8678 | 58 FR 45827 


39-8518 
39-8439 
39-8207 
39-6725 
39-6702 
39-6167 
39-5546 
39-5289 
39-5270 
39-5255 
39-5450 
39-4476 
39-3738 
39-3533 








58 FR 14513 
57 FR 60118 
57 FR 10415 
55 FR 37859 
55 FR 33279 
54 FR 11693 
52 FR 3421 

51 FR 12836 
51 FR 10821 
51 FR 8479 

51 FR 37712 . 
47 FR 46842 
45 FR 24450 
44 FR 50033 

















August 31, 1993 
March 18, 1993. 
December 18, 1992. 
March 26, 1992. 
September 14, 1990 
August 15, 1990. 
March 22, 1989. 
February 4, 1987 
April 16, 1986. 
March 31, 1986. 
March 12, 1986. 
October 24, 1986. 
October 21, 1982. 
April 10, 1980. 
August 27, 1979. 








The compliance time for 
accomplishing the proposed 
modification has been broken out into 
separate groupings. Airplanes that are 
younger than 15 years must be modified 
within 56 months after the effective date 
of the AD, and airplanes that are 15 
years and older must be modified 
within 32 months after the effective date 
of the AD. The’FAA’s intent is to require 
modification of older airplanes at an 
earlier date, since they are more likely 
to be subject to fatigue cracking and 
corrosion. 

The FAA recognizes that the 
modifications described in the service 
bulletins listed in paragraph LD., 
“Compliance,” on page 17 of Boei 
Alert Service Bulletin 747-54A21 


59, dated November 3, 1994, upgrades 
the structural integrity of the strut. 
These modifications include 
replacement of the upper link, lower 
spar fitting, diagonal brace, and 
mounting nut for the forward engine. 
Additionally, these modifications entail 
rework of the midspar fitting lugs and 
fitting attachments; and include the 
installation of third generation fuse pins 
at the strut midspar, diagonal brace, and 
wing-to-strut attachments of the upper 
link. The FAA finds that the proposed 
compliance time (for installation of the 
proposed modification of the nacelle 
strut and wing structure) for airplanes 
on which these other modifications 
previously have been accomplished may 
be extended without compromising the 


safety of the fleet. Therefore, the FAA 
has further divided the proposed 
compliance times for airplanes that are 
15 years or older to segregate the 
requirements of those airplanes that 
have and have not been modified 
previously. 

For example, for airplanes on which 
the modifications described in the 
service bulletins referenced by 
paragraph L.D., “Compliance,” on page 
17 of the Boeing alert service bulletin, 
have been accomplished, modification 
of the nacelle strut and wing structure 
would be required within 56 months; 
while, for airplanes on which the 
modifications referenced by paragraph 
I.D. have not been accomplished, 
modification of the nacelle strut and 
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wing structure would be required 
within 32 months. 

Further, the FAA acknowledges the 
work that has been accomplished 
previously by creating separate 
groupings for those airplanes on which 
certain, but not all, of the modifications 
have been accomplished. Therefore, if 
the modification described in Boeing 
Service Bulletin 747-54—2118, dated 
July 25, 1986 (which is one of the 
service bulletins referenced by 
paragraph I.D., “Compliance,” on page 
17 of the Boeing alert service bulletin), 
has not been accomplished, but all other 
modifications referenced by paragraph 
I.D. have been accomplished, the FAA’s 
intent is to allow operators of these 
airplanes to continue to perform the 
inspections of the fastener holes that 
currently are required by AD 87-04-13 
R1, amendment 39-5546 (52 FR 3421, 
February 4, 1987). However, those 
inspections must be performed at a 
reduced interval of 1,000 landings, until 
such time that the proposed 
modification of the nacelle strut and 
wing structure is accomplished. For 
these airplanes, modification of the 
nacelle strut and wing structure would 
be required within 56 months after the 
effective date of this AD. 

Similarly, if rework of the midspar 
fitting hugs or spring beam aft lugs _ 
described in Boeing Alert Service 
Bulletin 747-54A2152, dated December 
23, 1992, or Revision 1, dated July 15, 
1993, has not been accomplished, but 
all other modifications referenced by 
paragraph ID. have been accomplished, 
then the rework should be done in 


‘accordance with Revision 2 of that alert. : 


service bulletin. Operators of these 
airplanes that have already reworked 
the midspar fitting lugs or spring beam 
aft lugs in accordance with the original 
issue or Revision 1 of that alert service 
bulletin can receive an extension of the 
compliance time to 56 months, provided 
that-ultrasonic inspections are 
performed (to detect cracking of the 
inboard and outboard midspar fitting 
lugs or spring beam aft lugs of each 
strut) within 2,500 landings or 3 years 
since accomplishment of the rework, 
whichever occurs earlier, in accordance 
with Revision 2 of Boeing Alert Service 
Bulletin 747-54A2152, dated September 
16, 1993. For these airplanes, repetitive 
inspections would be required at 
intervals not to exceed 500 landings for 
inboard struts and 1,000 landings for 
outboard:struts. The FAA has approved 
Revision 2.of this alert service bulletin 
as an alternative method of compliance 
to accomplish the requirements of AD 
93-17-07, amendment 39-8678 (58 FR 
45827, August 31, 1993), which 
references Revision 1 and the original 


issue of that alert service bulletin as the 
appropriate sources of service 
information to perform this ultrasonic 
inspection. The FAA acknowledges that 
this compliance time is earlier than that 
required by AD 93-17-07; however, 
perfprmance of this inspection would 
defer modification of the nacelle strut 
and wing structure until 56 months after 
the effective date of this AD for these 
airplanes. 

As a result of recent communications 
with the Air Transport Association 
(ATA) of America, the FAA has learned 
that, in general, some operators may 
misunderstand the legal effect of AD’s 
on airplanes that are identified in the 
applicability provision of the AD, but 
that have been altered or repaired in the 
area addressed by the AD. The FAA 
points out that all airplanes identified in 
the applicability provision of an AD are 
legally subject to the AD. If an airplane 
has been altered or repaired in the 
affected area in such a way as to affect 
compliance with the AD, the owner or 
operator is required to obtain FAA 
approval for an alternative method of 
compliance with the AD, in accordance 
with-the paragraph of each AD that 


-provides for such approvals. A note has 


been included in this notice to clarify 
this requirement. 


Cost Estimate 


There are approximately 600 Model 
747 series airplanes equipped with Pratt 
& Whitney Model JT9D series engines 
(excluding Model JT9D-70 engines) of 
the affected design in the worldwide 
fleet. The FAA estimates that 146 
airplanes of U:S. registry would be 
affected by this proposed AD. 

The proposed modification may take 
as many as 7,700 to 8,892 work hours 
to. accomplish, depending upon the 
configuration of the airplane. The 
manufacturer would incur the cost of 
labor, on a pro-rated basis, with 20 years 
being the expected life of these 
airplanes. The total cost impact of the 
proposed AD on U.S. operators is based 
on the median age for the fleet of Model 
747 series airplanes equipped with Pratt 
& Whitney Model JTSD series engines, 
which is estimated to be 15 years. The 
average labor rate is estimated to be $60 
per work hour. Required parts would be 
supplied by the manufacturer at no cost 
to the operator. Based on these figures, 
the cost impact of this proposal on U.S. 
operators is estimated to be between 


$50,589,000 ($346,500 per-airplane) and 


$58,420,440 ($400,140 per airplane). 

This cost impact figure does not 
reflect the cost of the terminating 
actions described in the service 
bulletins listed in paragraph I.C., Table 
2, “Prior or Concurrent Service 


Bulletins,” on page 13 of Boeing Alert 
Service Bulletin 747-54A2159, dated 
November 3, 1994, that are proposed to 
be accomplished prior to or 
concurrently with the modification of 
the nacelle strut and wing structure. 
Since some operators may have 
accomplished certain modifications on 
some or all of the airplanes in its fleet, 
while other operators may not have 
accomplished any of the modifications 
on any of the airplanes in its fleet, the 
FAA is unable to provide a reasonable 
estimate of the cost of accomplishing 
the terminating actions described in the 
service bulletins listed in Table 2 of the 
Boeing alert service bulletin. As 
indicated earlier in this preamble, the 
FAA invites comments specifically on 
the overall economic aspects of this 
proposed rule. Any data received via 
public comments to this notice will aid 
the FAA in developing an accurate 
— of the cost impact of the 
rule. 

The cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. 

The FAA recognizes that the 
obligation to maintain aircraft in an 
airworthy condition is vital, but 
sometimes expensive. Because AD’s 
require specific actions to address 
specific unsafe conditions, they appear 
to impose costs that would not 
otherwise be borne by operators. 
However, because of the general 
obligation of operators to maintain 
aircraft in an airworthy condition, this 
appearance is deceptive. Attributing 
those costs solely to the issuance of this 
AD is unrealistic because, in the interest 
of maintaining safe aircraft, prudent 
operators would accomplish the 
required actions even if they were not » 
required to do so by the AD. 

A full cost-benefit analysis has not 
been accomplished for this proposed 
AD. As a matter of law, in order to be 
airworthy, an aircraft must conform to 
its type design and be in a condition for 
safe operation. The type design is 
approved only after the FAA makes a 
determination that it complies with all 
applicable airworthiness requirements. 
In adopting and maintaining those 
requirements, the FAA has already 
made the determination that they 
establish a level of safety that is cost- 
beneficial. When the FAA, as in this 
proposed AD, makes a finding of an 
unsafe condition, this means that the 
original cost-beneficial level of safety is 
no longer being achieved and that the 
proposed actions are necessary to 
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restore that level of safety. Because this 
level of safety has already been 
determined to be cost-beneficial, a full 
cost-benefit analysis for this proposed 
AD would be redundant and 
unnecessary. 
Regulatory Impact 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 


Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


ere vO -~ 
1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR 
11.89. 


§39.13 [Amended] 
2. Section 39.13 is amended by 


adding the following new airworthiness 
directive: 
Boeing: Docket 94-NM-187-AD. 

Applicability: Model 747 series airplanes 
having line positions 001 through 814 
inclusive, equipped with Pratt & Whitney 
Model JTSD series engines (excluding Model 
JT9D-—70 engines), certificated in any 
category. 

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must use the authority 
provided in paragraph (d) to request approval 
from the FAA. This approval may address 
either no action, if the current configuration 
eliminates the unsafe condition; or different 
actions necessary to address the unsafe 
condition described in this AD. Such a 
request should include an assessment of the 
effect of the changed configuration on the 
unsafe condition addressed by this AD. In no 
case does the presence of any modification, 

“alteration, or repair remove any airplane from 
the applicability of this AD. 

Complianee: Required as indicated, unless 
accomplished previously. 


To prevent failure of the strut and 
subsequent loss of the-engine, accomplish the 
following: _ 

(a) Accomplish the modification of the 
nacelle strut and wing structure in 
accordance with Boeing Alert Service 
Bulletin 747-54A2159, dated November 3, 
1994, at the time specified in either 
paragraph (a)(1) or (a)(2) of this AD, as 
applicable. All of the terminating actions 
described in the service bulletins listed in 
paragraph I.C., Table 2, “Prior or Concurrent 
Service Bulletins,”’ on page 13 of Boeing 
Alert Service Bulletin 747-54A2159, dated 
November 3, 1994, must be accomplished in 
accordance with those service bulletins prior 
to or concurrently with the accomplishment 
of the modification of the nacelle strut and 
wing structure required by this paragraph. 

(1) For airplanes that are younger than 15 
years on the effective date of this AD, within 
56 months after the effective date of this AD, 
accomplish the modification. 

(2) For airplanes that are 15 years or older 
on the effective date of this AD, accomplish 
the modification, and other required actions, 
at the time specified in paragraph (a)(2)(i), 
(a)(2)(ii), (a)(2){iii), (a)(2)(iv), or (a}(2){v) of 
this AD, as applicable. 

(i) For airplanes on which all of the 
modifications described in the service 
bulletins referenced by paragraph I.D., 
“Compliance,” on page 17 of Boeing Alert 
Service Bulletin 747-54A2159, dated 
November 3, 1994, have been accomplished: 
Within 56 months after the effective date of 
this AD, accomplish the modification of the 
nacelle strut and wing structure and perform 
the inspections of the adjacent structure that 
has not been replaced by the modification. 

Note 2: Paragraph I.D., ‘‘Compliance,” on 
page 17 of Boeing Alert Service Bulletin 747- 
54A2159, dated November 3, 1994, 
references the following Boeing service 
bulletins. Subsequent revisions of the 
following service bulletins are acceptable and 
preferred for accomplishment of the 
modifications described therein: 





Service bulletin No. 


Revision level 


Date 





747-54-2027 
747-54-2030 
747-54-2062 
747-54A2069 
747-54-2118 
747-54-2123 
747-54A2151 
747-54A2152 
747-54A2155 
747-57A2235 
747-71A2269 





Initial release 
Initial release 











February 23, 1973. 
February 23, 1973. 
June 1, 1984. 
October 22, 1982. 
July 25, 1986. 

March 1, 1990. 
October 6, 1992. 
September 16, 1993. 
September 23, 1993. 
June 27, 1986. 

July 7, 1994. 





(ii) For airplanes on which all-of the 
modifications described in the service 
bulletins referenced by paragraph I.D., 
“Compliance,” on page 17 of Boeing Alert 
Service Bulletin 747-54A2159, dated 
November 3, 1994, have been accomplished, 
excluding the modification described in 
Boeing Service Bulletin 747-54-2118, dated 
July 25, 1986: 


(A) Within 56 months after the effective 
date of this AD, accomplish the modification 
of the nacelle strut and wing structure and 
perform the inspections of the adjacent 
structure that has not been replaced by the 
modification. 

(B) Repeat the ultrasonic inspections to 
detect cracking of the aft-most two fastener 
holes in both strut midspar fittings on the 


inboard and outboard nacelle struts, as 
required by AD 87-04-13 R1 at intervals not 
to exceed 1,000 landings, in accordance with 
Boeing Service Bulletin 747-54-2118, dated 
July 25, 1986; until the modification of the 
nacelle strut and wing structure is 
accomplished in accordance with Boeing 
Alert Service Bulletin 747-54A2159, dated 
November 3, 1994. 
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Note 3: These inspections of the fastener - 
holes are required by AD 87-04-13 R1, 
amendment 39-5546, at 4,000-landing 
intervals. Accomplishment of the inspections 
of the fastener holes, as required by this 
paragraph at 1,000-landing intervals, 
constitutes compliance with paragraph A. of 
AD 87-04-13 R1 


(iii) For airplanes on which all of the 
modifications described in the service 
bulletins referenced by paragraph I.D., 
“Compliance,” on page 17 of Boeing Alert 
Service Bulletin 747-54A2159, dated 
November 3, 1994, have been accomplished; 
except that rework of the midspar fitting lugs 
or spring beam aft lugs was accomplished in 
accordance with Boeing Alert Service 
Bulletin 747-54A2152, dated December 23, 
1992, or Revision 1, dated July 15, 1993, 
instead of Revision 2, dated September 16, 
1993: 

(A) Within 56 months after the effective 
date of this AD, accomplish the modification 
of the'nacelle strut and wing structure and 
perform the inspections of the adjacent 
structure that has not been replaced by the | 
modification. 

(B) Prior to the accumulation of 2,500 
landings or 3 years since rework of the lugs, 
whichever occurs earlier, perform an 
ultrasonic inspection to detect cracking of the 
inboard and outboard midspar fitting lugs or 
spring beam aft lugs of each strut; in 
accordance with Boeing Alert Service 
Bulletin 747-54A2152, Revision 2, dated 
September 16, 1993. Repeat this inspection 
thereafter as required by AD 93-17-07. 

Note 4: This ultrasonic inspection is 
required by AD 93-17-07, amendment 39- 
8678, to be performed prior to the 
accumulation of 5,000 landings or 5 years 
since accomplishment of the rework of the 
lugs, whichever occurs earlier, in accordance 
with Boeing Alert Service Bulletin 747- 


54A2152, dated December 23, 1992, or 
Revision 1, dated July 15, 1993. Repetitive 
inspections are required by that AD at 
intervals not to exceed 500 landings for 
inboard struts and 1,000 landings for 
outboard struts. Since the issuance of that 
AD, the FAA has approved Revision 2 of 
Boeing Alert Service Bulletin 747-54A2152, 
dated September 16, 1993, as an alternative 
method of compliance for accomplishment of 
these ultrasonic inspections and rework of 
the lugs. Revision 2 of the alert service _ 
bulletin recommends that lugs that have been 
reworked in accordance with the original 
issue or Revision 1 of the alert service 
bulletin be inspected prior to the 
accumulation of 2,500 landings or 3 years. 
since accomplishment of the rework of the 
lugs, whichever occurs earlier. Therefore, 
accomplishment of ultrasonic inspections 
prior to the accumulation of 2,500 landings 
or 3 years since accomplishment of rework of 
the lugs, whichever occurs earlier, and 
thereafter as required by AD 93-17-07, 
constitutes compliance with paragraph 
(e)(2)(i)(A) of AD $3-17-07. 

(iv) For airplanes on which all of the 
modifications described in the service 
bulletins referenced by paragraph I.D., 
“Compliance,” on page 17 of Boeing Alert 
Service Bulletin 747-54A2152, dated 
November 3, 1994, have been accomplished; 
except that rework of the midspar fitting lugs 
or spring beam aft lugs was accomplished in 
accordance with the Boeing Alert Service 
Bulletin 747-54A2152, dated December 23, 
1992, or Revision 1, dated July 15, 1993, 
instead of Revision 2, dated September 16, 
1993; and excluding the modification 
described in Boeing Service Bulletin 747—54— 
2118, dated July 25, 1986: 

(A) Within 56 months after the effective 
date of this AD, accomplish the modification 
of the nacelle strut and wing structure and 


perform the inspections of the adjacent 
structure that has not been replaced by the 
modification. 

(B) Repeat the ultrasonic inspections to 
detect cracking of the aft-most two fastener 
holes in both strut midspar fittings on the 
inboard and outboard nacelle struts, as 
required by AD 87-04-13 R1, at intervals not 
to exceed 1,000 landings, in accordance with 
Boeing Service Bulletin 747-54-2118, dated 
July 25, 1986, until the modification of the 
nacelle strut and wing structure is 
accomplished in accordance with Boeing 
Alert Service Bulletin 747-54A2159, dated 
November 3, 1994. 

(C) Prior to the accumulation of 2,500 
landings or 3 years since rework of the lugs,. 
whichever occurs earlier, perform an 
ultrasonic inspection to detect cracking of the 
inboard and outboard midspar fitting lugs or 
spring beam aft lugs of each strut, and repeat 
the inspection thereafter as required by AD 
93-17-07, until the modification of the 
nacelle strut and wing structure is 
accomplished in accordance with Boeing 
Alert Service Bulletin 747-54A2159, dated 
November 3, 1994. 

Note 5: Notes 3 and 4 are also applicable 
to this paragraph. 

(v) For all other airplanes not subject to the 
requirements of paragraph (a)(2)(i), (a)(2)(ii), 
(a)(2}(iii), or (a)(2)(iv) of this AD: Within 32 
months after the effective date of this AD, 
accomplish the modification of the nacelle 
strut and wing structure and perform the 
inspections of the adjacent structure that has 
not been replaced by the modification. 

Note 6: The following table graphically 


’ illustrates the applicability and compliance 


times for accomplishing the modification of 
the nacelle strut and wing structure for as 
required by paragraph (a)(2) of this AD. 





Accomplishment of service bulletins 


Revision Compliance time 





(i) 
(ii) 
(iii) 




















All in paragraph |.D. ...... 
All except 747-54-2118 
All except 747-54A2159 
All except 747—54-2118 and 747-54A2159 














56 months. 
56 months. 
56 months. 
56 months. 
32 months. 








' Paragraph (a)(2)(v) of this AD is applicable to all. airplanes, other than those addressed in paragraphs (a)(2){i), (a)(2)(ii), (aylenii, -_ 
(a)(2)(iv) of thissAD As such, these airplanes may have accomplished some or none of the service bulletins listed in paragraph 1.D. o 
Alert Service Bulletin 747-54A2159, dated November 3, 1994. 


(b) Perform the inspections and checks 
specified in paragraph Il], NOTES 8, 9, 10, 
and 11 of the Accomplishment Instructions 
on pages 149 and 150 of Boeing Alert Service 
Bulletin 747-54A2159, dated November 3, 


1994, concurrently with the modification of 
the nacelle strut and wing structure required 
by paragraph (a) of this AD. Prior to further 
flight, correct any discrepancies found, in 

_ accordance with the alert service bulletin. 


(c} Accomplishment of the modification of 
the nacelle strut and wing structure in 
accordance with Boeing Alert Service 
Bulletin 747-54A2159, dated November 3, 
1994, constitutes terminating action for the 
inspections required by the following AD’s: 





Amendment 


AD No. No. 


Federal Register citation 


Date of publication 





39-9012 
39-8912 
39-8678 
39-8518 
39-8439 
39-8207 
39-6725 
39-6702 








59 FR 44903 
59 FR 25288 
58 FR 45827 
58 FR 14513 
57 FR 60118 
57 FR 10415 
55 FR 37859 
55 FR 33279 











August 31, 1994. 
May 16, 1994. 
August 31, 1993. 
March 18, 1993. 
December 18, 1992. 
March 26, 1992. _ 
September 14, 1990. 
August 15, 1990. 
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Amendment 


AD No. No 


Federal Register citation 


Date of publication 





39-6167 
39-5546 
39-5289 
39-5270 
39-5255 
39-5450 
39-4476 
39-3738 
39-3533 








54 FR 11693 
52 FR 3421 

51 FR 12836 
51 FR 10821 
51 FR 8479 . 
51 FR 37712 
47 FR 46842 
45 FR 24450 
44 FR 50033 





























March 22, 1989. 
February 4, 1987 
April 16, 1986. 
March 31, 1986. 
March 12, 1986. 
October 24, 1986. 
October 21, 1982. 
April 10, 1980. 
August 27, 1979. 





(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Seattle 
ACO. Operators shal! submit their requests 
through an appropriate FAA Principal 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note 7: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Seattle ACO. 

(e) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199} to operate the airplane to 
a location where the requirements of this AD 
can be accomplished. 

Issued in Renton, Washington, on 
December 15, 1994. 

S.R. Miller, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
{FR Doc. 94-—31328 Filed 12-20-94; 8:45 am] 
BILLING CODE 4910-13-P 








DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Chapter | 
[Docket No. 88N-0004] 


Pediatric Dosing with Over-the- 
Counter Drug Products; Summary 
information Document for Advisory 
Committee Meeting; Availability; 
Establishment of a Public Docket and 
Request for Comments 


AGENCY: Food and Drug Administration, 
HHS. 

ACTION: Availability of summary 
information document; establishment of 
a public docket and request for 
comments. 





SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of a summary information 


document for the Nonprescription Drugs 
Advisory Committee meeting on 
pediatric dosing with over-the-counter 
(OTC) drug products. Elsewhere in this 
issue of the Federal Register, the agency 
is announcing a forthcoming meeting of. 
this advisory committee. The action is 
being taken to ensure that all interested 
parties are aware of the issues that are 
the subject of the committee discussion. 
FDA is also announcing that it has 
established a public docket for 
comments, views, and other information 
submitted to the agency on these 
subjects from interested persons. 

DATES: Submit written comments by 
March 14, 1994. Comments received 
before the January 13, 1995, advisory 
committee meeting will be distributed 
to the committee as soon as possible. 
ADDRESSES: Submit written comments 
or relevant data and requests for single 
copies of the summary information 
document to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, rm. 1-23, 12420 
Parklawn Dr., Rockville, MD 20857. 
Comments and requests should be 
identified with the docket nffnber 
found in brackets in the heading of this 
document. Send two self-addressed - 
adhesive labels to assist the branch in 
processing your requests. Please note 
that copying charges may be assessed. 
Three copies of written comments 
should be submitted, except that 
individuals may submit one copy. The 
summary information document and 
received comments are available for 
public examination at the Dockets 
Management Branch (address above), 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: Lee 
L. Zwanziger or Liz Ortuzar, Center for 
Drug Evaluation and Research (HFD-9), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-5455. 

SUPPLEMENTARY INFORMATION: Elsewhere 
in this issue of the Federal Register, 


FDA is announcing a forthcoming 
meeting of the Nonprescription Drugs 
Advisory Committee on pediatric dosing 
(use by children under 12 years of age) 
of OTC drug products. FDA is holding 
this meeting to discuss topics such as: 

(1) What is the most preferred and 
practical basis for determining and 
labeling OTC systemic pediatric 
dosages, e.g., age, weight, height 
(length), body surface area, or a 
combination of these? 

(2) Is the dosing approach (adult—1 
full dose, children 6 to 12-12 adult 
dose, and children 2 to 6- % adult-dose) 
currently being used for most OTC oral 
drugs an adequate method of dosing? 

(3) Should there be differences in 
systemic pediatric dosing ranges for 
specific ingredients or different classes 
of OTC drug products? If yes, for which 
specific ingredients or classes of 
products? 

(4) Should calibrated dosage devices 
be required for (specific or all) pediatric 
products? If yes, for which product(s) 
and how should they be calibrated (e.g.; 
devices expressing dosage levels in 
teaspoon or milliliter units)? 

(5) What are the lowest limits (e.g., 
age, weight, etc.) for which specific 
dosing instructions should appear in 


_ OTC product labeling? Would these 


limits be different for certain classes of 
OTC drugs, such as internal analgesics, 
antihistamines, etc.? 

The purpose of this meeting is to 
address specific topics and questions 
contained in the summary information 
document that could result in future 
rulemaking. FDA has established public 
docket no. 88N—0004 to enable 
interested persons to submit comments 
or other relevant data on the summary 
information document. 


Dated: December 14, 1994. 
Linda A. Suydam, 
Interim Deputy Commissioner for Operations 
[FR Doc. 94—31297 Filed 12-20-94; 8:45 am] 
BILLING CODE 4160-01-F 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 1 
[IA-50-94] 


RIN 1545-AS98 


Allowances Received by Members of 
the Armed Forces in Connection With 
Moves to New Permanent Duty 
Stations 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Notice of proposed rulemaking 
and notice of public hearing. 





SUMMARY: This document contains 
proposed regulations relating to the 
exclusion from gross income under 
section 61 of the Internal Revenue Code 
of 1986 (Code) of certain allowances 
received by members of the Armed 
Forces in connection with a change of 
permanent duty station. The proposed 
regulations are required because of 
amendments to the law made by section 
13213(a)(1) of the Omnibus Budget 
Reconciliation Act of 1993 (OBRA 
1993), 107 Stat. 473 (1993), which 
redefined the term moving expenses 
under section 217(b) of the Code. 
Persons affected by the proposed 
regulations are members of the Armed 
Forces. 


DATES: Written comments must be - 
delivered or mailed by March 21, 1995. 
Outlines of topics to be discussed at the 
public hearing scheduled for April 21, 
1995, at 10 a.m. must be received by 
March 31, 1995. 


ADDRESSES: Send submissions to: 
CC:DOM:CORP:T:R (IA-50-—94), room 
5228, Internal Revenue Service, POB 
7604, Ben Franklin Station, Washington, 
DC 20044. In the alternative, 
submissions may be hand delivered 
between the hours of 8 a.m. and 5 p.m. 
to: CC:DOM:CORP:T:R (IA-50-94), 
Courier’s Desk, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW, Washington, DC. The public 
hearing will be held in the IRS 
Auditorium, 1111 Constitution Avenue 
NW, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: 
Leonard H. Friedman, (202) 622-1585, 
concerning the regulations; and 
Christina Vasquez, (202) 622-6803, 
Regulations Unit, concerning 
submissions and the hearing. These are 
not toll-free numbers. 


SUPPLEMENTARY INFORMATION 


Temporary Regulations and 26 U.S.C. 
7805(e)(1) 


In the Rules and Regulations section 
of this issue of the Federal Register, the 
IRS is issuing temporary regulations to 
clarify the treatment of certain 
allowances received by members of the 
Armed Forces in light of changes made 
by OBRA 1993. Section 7805(e)(1) of the 
Internal Revenue Code (Code) (26 U.S.C. 
7805(e)(1)) requires the publication of a 
notice of proposed rulemaking 
whenever the Secretary issues 
temporary regulations to allow an 
opportunity for public comment. The 
substance of the temporary regulations 
is reflected in the proposed 
amendments to §§ 1.61—2 and 1.217-2. 
The IRS intends to revise §§ 1.61-2 and 
1.217—2 in response to taxpayers’ 
comments on the proposed regulations. 


Background 


This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR part 1) under 
sections 61 and 217 of the Code that are 


Tequired because of the amendment of 


section 217(b) by OBRA 1993. In Notice 
94-59, 1994-1 C.B. 371, the IRS 
announced its intention to issue 
guidance to clarify that certain — 
allowances received by members of the 
Armed Forces continue to be excludable 
from gross income notwithstanding the 
amendment of section 217(b). 


Explanation of Provisions 


Section 217(g) of the Code provides 
that a member of the Armed Forces on 
active duty who moves pursuant to a 
military order and incident toa 
permanent change of station does not 
include in income reimbursements or 
allowances for moving or storage 
expenses, or the value of moving and 
storage services furnished in-kind. For 
purposes of section 217(g), moving 
expenses are defined in section 217(b). 
OBRA 1993 amended section 217(b) by 
narrowing the definition of deductible 
moving expenses. 

As a result of this amendment, 
questions have arisen concerning the 
federal tax treatment of certain 
allowances provided by the Department 
of Defense to members of the Armed 
Forces (and by the Department of 
Transportation to members of the Coast 
Guard) in connection with a transfer to 
a new permanent duty station. These 
allowances include: 

(1) a dislocation allowance, intended 
to partially reimburse expenses (e.g., 
lease forfeitures, temporary living 
charges in hotels, and breakage of 


household goods in transit) incurred in 
relocating a household; 

(2) a temporary lodging expense, 
intended to partially offset the added 
living expenses of temporary lodging 
(up to 10 days) within the United States; 

(3) a temporary lodging allowance, 
intended to help defray higher than 
normal living costs (for up to 60 days) 
outside the United States; and 

(4) a moving-in housing allowance, 
intended to defray costs (e.g., rental 
agent fees, home-security 
improvements, and supplemental 
heating equipment) associated with 
occupying leased quarters outside the 
United States. 

Section 1.61—2(b) of the Income Tax 
Regulations provides, in part, that 
subsistence and uniform allowances 
granted to members of the Armed 
Forces, Coast and Geodetic Survey (now 
known as the National Oceanic and 
Atmospheric Administration), and 
Public Health Service, and amounts 
received by them as commutation of 
quarters, are to be excluded from gross 
income. Similarly, the value of quarters 
or subsistence furnished to such persons 
is excluded from gross income. These 
exclusions from gross income of 
quarters and subsistence allowances 
paid to members of the Armed Forces 
are ones of long-standing, dating back to 
1925. See Jones v. United States, 60 Ct. 
C}. 552 (1925). 

The Treasury Department and the IRS 
have determined that the four above- 
referenced allowances provided by the 
Department of Defense (and by the 
Department of Transportation ), to the 
extent not excludable under other 
provisions of the Code (such as section 
217(g) or section 132(g)), are to be 
treated as subsistence or quarters 
allowances. Section 1.61—2 is proposed 
to be amended to provide that these 
allowances are excludable from gross 
income. The proposed regulations 
would also clarify that no deduction is 
allowed for any expenses incurred in 
connection with a transfer to a new 
permanent duty station to the extent the 
expenses are reimbursed by an 
excludable allowance. 

However, any expense that meets the 
definition of a moving expense as 
defined in section 217(b) and is not 
reimbursed continues to be deductible 
under current law. 

The regulations are proposed to be 
effective with respect to allowances for 
expenses incurred after December 31 
1993. Allowances for expenses incurred 
prior to January 1, 1994, in connection 
with a transfer to a new permanent duty 
station are excludable under section 
217(g). 
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Special Analyses 


It has been determined that this notice 
of proposed rulemaking is not a 
significant regulatory action as defined 
in EO 12866. Therefore, a regulatory 
assessment is not required. It has also 
been determined that section 553(b) of 
the Administrative Procedure Act (5 
U.S.C. chapter 5} and the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) do 
not apply to these regulations, and, 
therefore, a Regulatory Flexibility 
Analysis is not required. Pursuant to 
section 7805(f} of the Internal Revenue 
Code, these proposed regulations will be 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration for comment on their 
impact on smal! business. 


Comments and Public Hearing 


Before these proposed regulations are 
adopted as final regulations, 
consideration will be given to any 
written comments (preferably a signed 
original and eight (8) copies) that are 
submitted timely to the IRS. All 
comments will be available for public 
inspection and copying. 

A public hearing has been scheduled 
for April 21, 1995, at 10 a.m. in the IRS 
Auditorium, IRS Building, 1111 
Constitution Avenue, NW, Washington, 
DC. Because of access restrictions, 
visitors will not be admitted beyond the 
Internal Revenue Building lobby more 
than 15 minutes before the hearing 
starts. 


The rules of 26 CFR 601.6012(&)(3) 
apply to the hearing. 


Persons who wish to present oral 
comments at the hearing must submit 
written comments by March 31, 1995, 
and submit an outline of the topics to 
be discussed and the time to be devoted 
to each topic by March 31, 1995. 


A period of 10 minutes will be 
allotted to each person for making 
comments. 


An agenda showing the scheduling of 
the speakers will be prepared after the 
deadline for receiving outlines has 
passed. Copies of the agenda will be 
available free of charge at the hearing. 


Drafting Information: The principal author 
of these proposed regulations is Leonard H. 
Friedman, Office of Assistant Chief Counsel 
(Income Tax and Accounting). However, 
other personne! from the IRS and Treasury 
Department participated in their 
development. 


List of Subjects in 26 CFR Part 1 


Income taxes, Reporting and 
recordkeeping requirements. 


Proposed Amendments to the 
Regulations 


Accordingly, the proposed 
amendments to 26 CFR part 1 are as 
follows: 


PART 1—INCOME TAXES 


Paragraph 1. The authority citation 
for part 1 continues to read in part as 
follows: 


Authority: 26 U.S.C. 7805 * * * 


Par. 2. Section 1.61-2 is amended by: 

1. Removing the language “Coast and 
Geodetic Survey” from the second 
sentence of paragraph (a)(1) and adding 
in its place the language “National 
Oceanic and Atmospheric 
Administration”. 

2. Revising paragraph (b} to read as 


- follows: 


§ 1.61-2 ion for services, 
including fees, commissions, and similar 
items. 


* a * * ~ 


(b) Members of the Armed Forces, 
National Oceanic and Atmospheric 
Administration, and Public Healih 
Service. 

(1) Subsistence and uniform 
allowances granted commissioned 
officers, chief warrant officers, warrant 
officers, and enlisted personnel of the 
Armed Forces, National Oceanic and 
Atmospheric Administration, and 
Public Health Service of the United 
States, and amounts received by them as 
commutation of quarters, are to be 
excluded from gross income. Similarly, 
the value of quarters or subsistence 
furnished to such persons is to be 
excluded from gross income. 

(2) For purposes of this section, 
quarters or subsistence includes the 
following allowances for expenses 
incurred by members of the Armed 
Forces after December 31, 1993, to the 
extent that the allowances are not 
otherwise excluded from gross income 
under another provision of the Internal 
Revenue Code: a dislocation allowance, 
authorized by 37 U.S.C. 407; a 
temporary lodging allowance, 
authorized by 37 U.S.C. 405; a 
temporary lodging expense, authorized 
by 37 U.S.C. 404a; and a moving-in 
housing allowance, authorized by 37 
U.S.C. 405. No deduction is allowed 
under this chapter for any expenses 
reimbursed by such excludable 
allowances. For the exclusion from 
gross income of— 

(i) Disability pensions, see section 
104(a)(4) and the regulations 
thereunder; 

(ii) Miscellaneous items, see section 
122; 


(3) The per diem allowance in lieu of 
subsistence and the mileage allowance 
received by members of the Armed 
Forces, National Oceanic and 
Atmospheric Administration, and the 
Public Health Service, while in a travel. 
status or on temporary duty away from 
their permanent stations shall be 
included in their gross income. 

Par. 3. Section 1.217—2 is amended by 
adding paragraph (g){6) as follows: 


§1.217-2 Deduction for moving expenses 
paid or incurred in taxable years beginning 
after December 31, 1969. 
= « 3 

(6) No deduction is allowed under 
this section for any moving or storage 
expense reimbursed by an allowance 
that is excluded from gross income. 
Margaret Milner Richardson, 
Commissioner of Internal Revenue. 
[FR Doe. 94—31286 Filed 12-20-94; 8:45 aml 
BILLING CODE 4830-01-P 





26 CFR Part 31 
[EE-45~-93] 
RIN 1545-AR67 


Electronic Filing of Form W-4 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Withdrawat of notice of 
proposed rulemaking; notice of 
proposed rulemaking by cross-reference 
to temporary regulations. 


SUMMARY: This document withdraws 
proposed regulations published in the 
Federal Register at 59 FR 18057 on 
April 15, 1994. In the Rules and 
Regulations section of this issue of the 
Federal Register, the IRS is issuing 
temporary regulations relating to Form 
W-4, Employee’s Withholding 
Allowance Certificate. The temporary 
regulations authorize employers to 
establish systems to permit employees 
to make certain changes to their Forms 
W-4 electronically. The temporary 
regulations provide employers and 
employees with guidance necessary to 
comply with the law and affect 
employers who choose to establish 
authorized systems and employees who 
use them. The text of those temporary 
regulations also serves as the text of 
these proposed regulations. 

DATES: Written comments and requests 
for a public hearing must be received by 
February 21, 1995. 

ADDRESSES: Send submissions to: 
CC:DOM:CORP:T:R (EE-45—93), room 





5228, Internal Revenue Service, POB 


7604, Ben Franklin Station, Washingtun, 
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DC 20044. In the alternative, 
submissions may be hand delivered 
between the hours of 8 a.m. and 5 p.m. 
to: CC:DOM:CORP:T:R (EE—45-93), 
Courier’s Desk, Internal Revenue 
Service, room 5228, 1111 Constitution 
Avenue, NW, Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Concerning submissions, Michael 
Slaughter, 202-622-7190; concerning 
the regulations, Russ Weinheimer, 202- 
622-6060. These are not toll-free 
numbers. 


SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


The collection of information 
contained in this notice of proposed 
rulemaking has been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act (44 U.S.C. 
3504(h)). Comments on the collection of 
information should be sent tothe Office 
of Management and Budget, Attn: Desk 
Officer for the Department of the 
Treasury, Office of Information and 
Regulatory Affairs, Washington, DC 
20503, with copies to the Internal 
Revenue Service, Attn: IRS Reports 
Clearance Officer, PC:FP, Washington, 
DC 20224. 

The collection of information is in 
§ 31.3402(f)(5)—2T. This information is 
required by the IRS to ensure that, if the 
IRS requests it, employers will be able 
to furnish a hard copy of the electronic 
Form W-4. This information will be 
used to verify that the employer used 
the electronic Form W-4 data properly. 
The likely respondents are state and 
local governments, business or other for- 
profit institutions, federal agencies or 
employees, nonprofit institutions, and 
small businesses or organizations. 
Estimated total annual reporting 
burden: 40,000 hours. The estimated 
annual burden per respondent varies 
from 10 minutes to 20 minutes, 
depending on individual circumstances, 
with an estimated average of 15 
minutes. 

Estimated number of respondents: 
2,000. 

Estimated annual frequency of 
responses: on occasion. 


Background 


The temporary regulations published 
in the Rules and Regulations section of 
this issue of the Federal Register add 
§ 31.3402(f)(5)-2T to the Employment 
Tax Regulations. 

The text of those temporary 
regulations also serves as the text of 
these proposed regulations. The 
preamble to the temporary regulations 
explains the temporary regulations. 


Comments are specifically requested on 
whether electronic systems should be 
allowed for additional categories of 


. Forms W-—4 and the extent to which 


employers should be allowed to 
mandate the use of an electronic system, 
to assist the IRS in determining the 
appropriate balance between the 
advantages to employers of fully 
electronic systems, ensuring adequate 
employee access, and the IRS’s concerns 
relating to enforcement. 


Special Analyses 


It has been determined that this notice 
of proposed rulemaking is not a 
significant regulatory action as defined 
in Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
has also been determined that section 
553(b) of the Administrative Procedure 
Act (5 U.S.C. chapter 5) and the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6) do not’apply to these 
regulations and, therefore, a Regulatory 
Flexibility Analysis is not required. 
Pursuant to section 7805(f) of the 
Internal Revenue Code, this notice of 
proposed rulemaking will be submitted 
to the Chief Counsel for Advocacy of the 
Small Business Administration for 
comment on its impact on small 
business. 


Comments and Requests for a Public 
Hearing 


Before these proposed regulations are 
adopted as final regulations, 
consideration wili be given to any 
written comments (a signed original and 
eight (8) copies) that are submitted 
timely to the IRS. All comments will be 
available for public inspection and 
copying. A public hearing may be 
scheduled if requested in any writing by 
any person that timely submits written 
comments. If a public hearing is 
scheduled, notice of the date, time, and 
place for the hearing will be published 
in the Federal Register. 


Drafting Information 


The principal author of these 
proposed regulations is Russ 
Weinheimer, Office of the Associate 
Chief Counsel (Employee Benefits and 
Exempt Organizations), IRS. However, 
other personnel from the IRS and 
Treasury Department participated in 
their development. 


List of Subjects in 26 CFR Part 31 


Employment taxes, Income taxes, 
Penalties, Pensions, Railroad retirement, 
Reporting and recordkeeping 
requirements, Social security, 
Unemployment compensation. 


Proposed Amendments to the 
Regulations 


Accordingly, 26 CFR part 31 is 
proposed to be amended as follows: 


PART 31—EMPLOYMENT TAXES AND 
COLLECTION OF INCOME TAX AT 
SOURCE 


Paragraph 1. The authority citation for part 
31 continues to read in part as follows: 


Authority: 26 U.S.C. 7805 * * * 


Par. 2. Section 31.3402(f}(5)—2 is added to 
read as follows: 


§ 31.3402(f)(5)-2 Electronic filing of 
withholding exemption certificates. 

[The text of this proposed section is the 
same as the text of § 31.3402(f)(5)—2T 
published elsewhere in this issue of the 
Federal Register]. 

Margaret Milner Richardson, 
Commissioner of Internal Revenue. 

[FR Doc. 94-31289 Filed 12-20-94; 8:45 am] 
BILLING CODE 4830-01-U 








DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 168 
[CGD 91-202a] 
RIN: 2115-AE56 


Escort Vessels in Certain U.S. Waters 


AGENCY: Coast Guard, DOT. 


ACTION: Notice of meeting; request for 
comments. 


SUMMARY: The Coast Guard will conduct 
a public meeting to discuss criteria for 
identifying U.S. waters where escort 
vessels should be required. Public 
comment is sought on how to evaluate 
the navigational risks of a waterway 
(with respect to a ship experiencing a 
loss of propulsion or steering control or 
both), and how to determine if escorting 
is an effective strategy to offset those 
risks. 

DATES: The meeting will be held January 
23, 1995, from 9:00 a.m. to 3:00 p.m. 
Written comments mist be received not 
later than February 13, 1995. ; 
ADDRESSES: The meeting will be held in 
room 2415, Coast Guard Headquarters, 
2100 Second Street SW, Washington, 
DC. Written comments may be mailed to 
the Executive Secretary, Marine Safety 
Council (G-LRA), U.S. Coast Guard, 
2100 Second Street SW, Washington, 
DC 20593-0001, or may be delivered to 
room 3406 at the same address between 
8 a.m. and 3 p.m., Monday through 
Friday, except Federal holidays. 
Comments will become part of this 
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docket and will be available for 
inspection or copying at room 3406, 
Coast Guard Headquarters, between 8 
a.m. and 3 p.m., Monday through 
Friday, except Federal holidays. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Thomas Jordan, Project Manager, Oil 
Pollution Act (OPA 90), phone (202) 
267-6740. This telephone is equipped 
to take messages on a 24-hour basis. 
SUPPLEMENTARY INFORMATION 
Participation in the Public Meeting 
Attendance is open to the public. 
With advance notice, and as time 
permits, members of the public may 
make oral presentations during the 
meeting. Persons wishing to make oral 
presentations should notify the person 
listed above under FOR FURTHER 
INFORMATION CONTACT no later than the 
day before the meeting. Written material 


may be submitted prior to, during, or 
after the meeting. 


Reason for Public Meeting 


On April 27, 1993, the Coast Guard 
published an advance notice of 
proposed rulemaking (ANPRM)}) seeking 
comment on U.S. waters where tanker 
escorts should be required, and what 
other vessels should also be escorted (58 
FR 25766). At that time, however, the 
escort regulations of 33 CFR part 168 
had not yet been published, nor did the 
ANPRM include any special guidance 
on how waterways should be evaluated 
and nominated for escorting. Therefore, 
public comments in response to the 
ANPRM were made without the benefit 
of either 33 CFR part 168 or any 
guidance criteria. 

Numerous comments were received in 
response to the ANPRM. In general, 
there was no consensus among the 
comments; in fact, some waterways 
were nominated both for and against 
escorting. In most cases, arguments were 
subjective and without supporting data. 
For example, arguments against 
escorting frequently cited substantial 
adverse economic impact, but did not 
include any cost analyses. Similarly, 
nominations for a waterway were 
frequently made on the basis of 
environmental sensitivity to oil spills, 
but did not include any analyses of 
navigational hazards to vessels. 

Therefore, the Coast Guard is 
developing criteria for evaluating the 
navigational risks of a waterway, and 
how to determine if escorting is an 
effective strategy to offset those risks. 
The purpose of the public meeting is to 
seek more direct comment on the 
criteria (refer to Discussion paragraph 
(5) further in this notice). 


Background and Regulatory History - 


Section 4116(c) of the Oil Pollution 
Act of 1990 Safe 90) (Pub. L. 101-380) 
requires the Secretary of Transportation 
to initiate rulemaking to define areas 
where single-hulled tankers over 5,000 
gross tons (GT] transporting oil in bulk 
must be escorted by at least two “towing 
vessels” (as defined in 46 U.S.C. 2101) 
or other vessels deemed appropriate. By 
statute, these defined areas must 
include Prince William Sound, Alaska 
and Puget Sound, Washington {and 
associated waters). Rulemaking 
authority under this section has been 
delegated to the Commandant, U.S. 
Coast Guard (49 CFR 1.46{11)). 


The Secretary also has broad authority 
under the Ports and Waterways Safety 
Act (PWSA], 33 U.S. Code 1221-1236, 
to control! vessel traffic in areas subject 
to the jurisdiction of the United States 
which the Secretary determines to be 
hazardous by, among other things, 
establishing vessel operating conditions. 
Rulemaking authority under this section 
has been delegated to the Commandant. 
U.S. Coast Guard (49 CFR 1.46(n){4)). 


The Coast Guard is implementing 
vessel escorting regulations in two 
separate rulemaking projects: CGD 91— 
202 addresses escort requirements for 
the Prince William Sound and Puget 
Sound waters, and CGD 91-202a 
addresses escort requirements for other 
U.S. waters. A final rule for the first 
rulemaking action (Prince William 
Sound and Puget Sound) was published 
on August 19, 1994 (59 FR 42962). This 
final rule created 33 CFR part 168. A 
notice of partial suspension of =| 
effectiveness was published on 
November 1, 1994 (59 FR 54519) which 
suspended one of the final rule 
provisions (the crash-stop criteria) from 
going into effect pending further 
technical study and public comment. 


With respect to the second 
rulemaking project, the Coast Guard 
published an advance notice of 
proposed rulemaking (ANPRM} (58 FR 
25766; April 27, 1993) seeking comment 
on other U.S. waters where an escort 
should be required, and other vessels 
that should also be escorted. 


In addition to the published notices 
for both rulemakings, the Coast Guard 
also conducted public hearings in 
Anchorage, Alaska on June 3, 1993, 
Valdez, Alaska on June 5, 1993 and 
Seattle, Washington on June 7, 1993 (58 
FR 25959; April 29, 1993, and 58 FR 
29157; May 19, 1993). The Alaska 
hearings were also teleconferenced to 
include several outlying communities in 
the Exxon Valdez impact area. 


Discussion 


1. Escort Vessel Requirements of OPA 
90 and the PWSA — 


Section 4116(c} of OPA 90 provides 
authority to require the use of a 
minimum of two escort vessels for laden 
single hull oil tankers over 5,000 GT 
operating in Prince William Sound, 
Puget Sound, and other U.S. waters 
determined to be appropriate. Therefore, 
any regulations issued under section 
4116(c) must require a minimum of two 
escort vessels. Further, section 4116(c} 
provides no authority to require the use 
of escort vessels for ships other than 
laden, single-hulled oil tankers over 
5,000 GT. In contrast, the PWSA has no 
such limitations. 


2. Performance-Based Escort 
Regulations 


The escort vessels are to assist a ship 
that becomes disabled from a loss of 
propulsion or steering control; the 
immediate presence of the escort vessels 
will reduce its chances of colliding or 
running aground. 

In 33 CFR part 168, the Coast Guard 
adopted a performance-based approach: 
The escort vessels must be capable of 
controlling the disabled tanker within 
the navigational limits of the waterway 
(taking into account transit conditions 
and certain other factors), and the tanker 
must be operated within the 
performance capabilities of its escorts. 

Performance-based regulations do not 
need to stipulate any particular number 
of escort vessels because the compliance 
process will lead to an appropriate 
number being utilized (which, in turn, 
will depend upon the performance 
capabilities of the escorts). 

PA 90, however, makes no 
allowances for the performance 
capabilities of different escort vessels, 
nor does. it recognize that smaller ships 
are easier to control than larger ones. 
The Coast Guard realizes that there may 
be circumstances where a single, high- 
performance escort vessel can 
effectively control a disabled ship 
within the performance requirements of 
33 CFR part 168. In such cases, a second 
escort vessel may significantly increase 
costs without any commensurate 
increase in environmental protection. In 
fact, just the opposite effect might occur: 
the presence of unnecessary escort 
vessels, particularly in congested 
‘waterways, increases the risks of 
collision. 


3. Determination-of Other Appropriate 
Waters for Escorting in Accordance 
With OPA 90 


- In consideration of the preceding 
discussion, the Coast Guard has 
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determined that, although there may be 
other U.S. waters where tanker escorting 
could be beneficial, there is no need to 
prescribe an absolute minimum of two 
escort vessels in those waters. Likewise. 
it may be appropriate to require escorts 
for ships other than laden oil tankers in 
excess of 5,000 GT. 

Therefore, designating any other U.S. 
waters for escorting requirements will 
be accomplished using the Coast 
Guard’s authority under the PWSA, 
which allows greater flexibility 
concerning the ships to be escorted and 
the number of escort vessels to be 
required. 


4. Use of PWSA With Respect to 
Escorting 


The use of PWSA authority is 
intended to complement OPA 90, not 
replace it. PWSA will only be used in 
ways that will allow greater flexibility 
in escorting while still preserving the 
environmental protection goals of OPA 
90. For example, PWSA can be used to: 

(a) Recognize the capabilities of high- 
performance escort vessels by allowing 
applicable ships to be escorted by a 
single escort vessel so long as it can still 
control the ship within the performance 
criteria of 33 CFR part 168. This will 
reduce the risks {and economic burden) 
of providing a second escort vessel 
when it is not necessary; 

(b) Recognize that not all waterways 
warrant escorting under benign 
conditions. This allows escorts to be 
required only when sea or weather 
conditions deteriorate beyond an 
appropriate threshold; 

(c) Similarly, to recognize that not all 
waterways are so constrained as to 
present navigational hazards to smaller 
ships. This allows escorts to be required 
only for ships exceeding an appropriate 
size threshold greater than the 5,000 GT 
size established by section 4116{c) of 
OPA 90; or 

(d) Require escorting of ships 
transporting certain potentially 
hazardous cargoes, if appropriate. 

The Coast Guard does not intend to 
use PWSA to circumvent other escorting 
mandates of OPA 90. For example, 
PWSA will not be used to provide relief 
from the two-escort-vessel minimum for 
Prince William Sound and Puget Sound 
because section 4116{c) of OPA 90 
clearly requires the use of two escort 
vessels by laden oil tankers over 5,000 
GT operating in those waters. 


§ Waterway Evaluation Criteria 


As previously discussed, the Coast 
Guard is developing criteria for 
evaluating waterways where escorting 
should be required. 


The criteria under consideration are 
based on certain general factors which 
must be taken into account when 
issuing regulations under the PWSA. 
These factors are located in section 5 of 
the PWSA (33 U.S.C. 1224}. 

The criteria which the Coast Guard is 
considering using in making 
determinations with regard to the 
necessity of escort vessels are as follows 
(the criteria are further elaborated by a 
series of questions which are intended 
to more-specifically focus the criteria on 
escorting): 

(a) Scope and degree of risk or hazard 
involved. What are the navigational 
limitations of the waterway? How much 
sea room (open water, deep water) is 
available? What hazards (reefs, shoals, 
oil platforms, etc.) or constrained points 
{narrow channels, bridge abutments, 
etc.) are along the waterway? 

What are the risks of grounding, and 
what is the nature of the bottom (hard, 
soft, mud, coral, etc.)? 

What are the risks of collision? 

Are there other risk conditions such 
as currents, tides, ice, fog, or severe 
weather patterns? 

{b) Vessel traffic characteristics. What 
are the traffic routes through the 
waterway? 

Who are the other users of the 
waterway (commercial, military, fishing, 
recreational) and what traffic density do 
they create? 

(c) Port and waterway configuration. 
Where are the terminals located? 

How many transits {per year) of ships 
carrying oi! and other potentially 
hazardous cargo? What are the sizes of 
such ships, and are they constrained in 
their ability to maneuver? 

{d) Need for granting exemptions for 
small vessels. Should small vessels be 
exempted from escorting? If so, how 
small? 

{e) Proximity to fishing grounds, oi! 
and gas drilling or production 
operations, or other conflicting activity 
How would these activities be affected 
by escorting? 

{f) Environmental factors. Where are 
the environmentally-sensitive areas of 
the waterway? How close do ships 
carrying oil and other potentially 
hazardous cargoes transit? 

{g) Economic impact and effects. What 
are the escort zone 
boundaries? How long (time and 
distance) are the escorted routes? 

What are the costs for escort services 
{hourly rates for tugs of various sizes)? 

(h) Existing vessel traffic services. Is 
the waterway served by a vessel traffic 
systema? 

Are there regulated navigation areas 
(RNAs), ~ ia a ace 
avoided? 


(i) Locai practices and customs. Are 
there existing {or anticipated) escort 
requirements for the waterway, such as 
State regulations or local Federal 
requirements? If so, how do they 
compare with the 33 CFR part 168 
escort regulations? ; 

Are there informa! escortiag programs 
already in effect? 

(j) Disabled vessel response strategies. 
What self-help measures could be 
utilized by a disabled ship {for example 
how feasible is anchoring}? 

Are escort vessels needed 
continuously at all points along the 
waterway, or Can a rescue tug be 
stationed at a strategic point? Is there 
adequate sea room for a disabled ship to 
safely drift while waiting for assistance? 

How available are suitable tugs-of- 
opportunity of various sizes? 

(k) Effectiveness of escort vessels. Can 
the waterway effectively benefit from 
vessel escorting? 

In constrained or congested 
waterways, can escort vessels 
accompany a ship without increasing 
the risk of collision with other vessels? 

Can the escort keep position where it 
can maneuver and react in time to assist 
the disabled ship? 

Are there other environmental or 
operating factors which reduce an escort 
vessel's ability to safely respond? 

(1) Graduated requirements. Are 
graduated requirements appropriate? 
For example, should escorts only be 
required for ships that exceed a size 
threshold, or when sea or weather 
conditions degrade below a minimum 
threshold? If so, what are those 
thresholds? 

(m) Other risk management strategies. 
Are there other ways that collision or 
grounding risks of a disabled ship can 
be reduced, such as establishing one- 
way traffic lanes, designating areas to be 
avoided, or other measures? 

Rulemaking issued under PWSA 
autherity must discuss these factors 
with respect to each affected waterway 
Therefore, when waterways are 
nominated for escorting in the future, 
the nominations. should include 
information related to these factors. 

These criteria will be the principle 
topic at the public meeting. The Coast 
Guard is seeking comment on the 
criteria, as well as additional criteria 
which could be used in evaluating 
waterways with respect to escorting. 


Dated: December 15, 1994. 
G.A. Penington, 


Rear Admiral, U.S. Coast Guard Chief, Office 
of Navigation Safety and Waterway Services. 


{FR Doc. 94—31366 Filed 12-21-94; 8:45 am] 
BILLING CODE 4910-14-™ 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


{\A-12-1-6529b; FRL-5125-5) 


Approval and Promulgation of 
implementation Plans; State of lowa 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Proposed rule. 





SUMMARY: The EPA proposes to approve 
the State Implementation Plan (SIP) 
revision submitted by the state of Iowa. 
The state’s request for a revision to the 
SIP includes updating the state’s 
incorporation by reference and 
conformity to various Federal 
regulations. In the final rules section of 
the Federal Register, the EPA is 
approving the state’s SIP revision as a 
direct-final rule without prior proposal 
because the Agency views this as a 
noncontroversial revision amendment 
and anticipates no adverse comments. A 
detailed rationale for the approval is set 
forth in the direct final rule. If the EPA 
receives adverse comments, the direct 
final rule will be withdrawn and all 
public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. The EPA 
will not institute a second comment 
period on this document. Any parties 
interested in commenting on this 

’ document should do so at this time. 


DATES: Comments must be received on 
or before January 20, 1995. 


ADDRESSES: Comments may be mailed to 
Christopher D. Hess, Environmental 
Protection Agency, Air Branch, 726 
Minnesota Avenue, Kansas City, Kansas 
66101. 


FOR FURTHER INFORMATION CONTACT: 
Christopher D. Hess at (913) 551-7213. 


SUPPLEMENTARY INFORMATION: See the 
information provided in the direct final 
rule which is located in the rules 
section of the Federal Register. 

Dated: October 20, 1994. 
Dennis Grams, 
P.E. Regional Administrator. 
[FR Doc. 94-31269 Filed 12-20-94; 8:45 am] 
BILLING CODE 6560-60-P 


40 CFR Part 60 
[AD-FRL-5125-9] 


RIN 2060-AE05 


National Emission Standards for 
Hazardous Air Pollutants for Source 
Category: Off-Site Waste and Recovery 
Operations: Extension of Public 
Comment Period 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Proposed rule; extension of 
public comment period. 





SUMMARY: The EPA is extending the 
public comment period for the proposed 
national emission standards for 
hazardous air pollutants (NESHAP) for 
off-site waste and recovery operations. 
As initially published in the Federal 
Register of October 13, 1994 (59 FR 
51913), written comments on the 
proposed rule were to be submitted to 
the EPA on or before December 12, 1994 


(a 60-day comment period). The public 


comment period is being extended 30 
days and will end on January 11, 1995. 


DATES: Comments. Comments must be 
received on or before January 11, 1995. 


ADDRESSES: Docket. Docket No. A-92- 
16, containing supporting information 
used in developing the proposed rule is 
available for public inspection and 
copying between 8:30 a.m. and 3:30 
p.m., Monday through Friday, at the 
EPA’s Air Docket, Room M1500, U.S. 
Environmental Protection Agency, 401 
M Street, S.W., Washington, D.C. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Eric L. Crump, Emission Standards 
Division (MD-13), U.S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, telephone 
(919) 541-5032. 


SUPPLEMENTARY INFORMATION: Several 
persons who intend to submit 
comments concerning the proposed 
NESHAP for off-site waste and recovery 
operations have requested additional 
time to prepare their comments beyond 
the 60 days originally provided. In 
consideration of these requests, the EPA 
is extending the comment period to give 
all interested persons the opportunity to 
comment fully. This extension of the 
public comment period is necessary to 
ensure that interested parties have 
adequate time to provide the EPA with 
written comments on the proposed rule. 


Dated: December 10, 1994. 
Richard D. Wilson, 


Acting Assistant Administrator for Air and 
Radiation. 


[FR Doc. 94-31253 Filed 12—20—94; 8:45 am] 
BILLING CODE 6560-50-P 





40 CFR Part 180 
[PP 5F3188/P596; FRL-4924-4} 
RIN 2070-AC18 


Pesticide Tolerances for Paraquat 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 





SUMMARY: This document proposes to | 
establish tolerances for the dessicant, 
defoliant, and herbicide paraquat (1,1’- 
dimethyl-4,4’-bipyridinium ion) derived 
from the application of either the 
bis(methy] sulfate) or dichloride salt 
(both calculated as the cation) in or on 


‘the raw agricultural commodities 


(RACs) rice grain and rice straw Zeneca 
Agricultural Products requested the 
establishment of these maximum 
permissible residues of the herbicide. 
DATES: Comments, identified by the 
document contro! number [PP 5F3188/ 
P596], must be received on or before 
January 20, 1995. 

ADDRESSES: By mail, submit written 
comments to: Public Response and 
Program Resources Branch, Field 
Operations Division (7506C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St. SW., 
Washington, DC 20460. In person, bring 
comments to: Rm. 1132, CM #2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 

A copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 1132 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Robert J. Taylor, Product Manager 
(PM 25), Registration Division (7505C), 
Office of Pesticide Programs, 
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Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number: 
Rm. 241, CM #2, 1921 Jefferson Davis 
Hwy., Arlington, VA 22202, 703-05- 
800. 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the 
Federal Register of April 17, 1985 (50 
FR 15219), which announced that 
Chevron Chemical Co., 540 Hensley St., 
Richmond, CA 94804, had submitted a 
pesticide petition (PP 5F3188), 
proposing to amend 40 CFR 180.205 by 
establishing tolerances for residues of 
the herbicide paraquat (1,1’-dimethyl- 
4,4’-bipyridinium ion) derived from the 
application of either the bis(methyi 
sulfate) or dichloride salt (both 
calculated as the cation) in or on rice 
grain and rice straw at 0.05 part per 
million (ppm). 

There were no comments or requests 
for referral to an advisory committee 
received in response to the notice of 
filing. . 

The chemical, paraquat, was sold to 
ICI Americas, 1800 Concord Pike, 
Wilmington, DE 19897, which later 
changed its name to Zeneca Ag 
Products. The petitioner subsequently 
amended the petition by submitting a 
revised Section F proposing to establish 
a tolerance for residues of paraquat on 
rice straw at 0.06 ppm. Because there is 
a potential increase if risk to humans 
from this revision and because it has 
been longer than 5 years since the 
original proposal, the tolerances of 0.05 
ppm on rice grain and 0.06 ppm on rice 
straw are being proposed again for 30 
days to allow for public comments. 

The data submitted in the petition 
and other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data listed below were considered in 
support of these proposed tolerances. 

1, Several acute studies placing 
technical paraquat in Toxicity Category 
I, 

2. A 1-year feeding study with dogs 
fed dosages of 0, 0.45, 0.93, and 1.51 
milligrams of paraquat cation/kilogram 
(mg/kg) of body weight (bwt) per day 
with a no-observed-effect level (NOEL) 
of 0.45 mg/kg/day based on increased 
severity and extent of chronic 
pneumonitis in both sexes, but 
especially in the males at 0.93 mg/kg/ 
day. - 

3. A 2-year Pines feeding/ 
carcinogenicity study in mice fed 
dosages of 0, 1.87, 5.62, and 15/18.75 
mg/kg/day, expressed as paraquat cation 
(the highest dose had to be increased 
from 15 mg/kg/day to 18.75 mg/kg/day 


because no toxic signs appeared at 15 
mg/kg/day), with no carcinogenic effects 
observed under the conditions of the 
study up to and including 15/18.75 mg/ 
kg/day {the highest dose tested (HDT}} 
and a systemic NOEL of 11.87 mg/ke/ 
day, based on renal tubular 
degeneration in males and weight loss 
and decreased food intake in females at 
5.62 mg/kg/day. 

4. A 2-year chronic feeding/ 
carcinogenicity study in rats fed dosages 
of 0, 1.25, 3.75, and 7.5 mg/kg/day 
expressed as the cation, with uncertain 
evidence of carcinogenicity (squamous 
cell carcinomas in the head region (ears, 
nasal cavity, oral cavity, and skin)) in 
males at 7.5 mg/kg/day (HDT) and an 
approximate systemic NOEL of 1.25 mg/ 
kg/day, based on increased incidence of 
opacities, cataracts, and nonneoplastic 
lung lesions (alveolar macrophages, 
epithelialization, and slight 
peribronchiolar lymphoid hyperplasia) 
at 3.75 mg/kg/day. 

5. A 2-year chronic feeding/ 
carcinogenicity study in rats fed dosages 
of 0.25/30 (M/F), 1.26/1.50 (M/F), 4.15/ 
5.12 (M/F) and 12.25/15.29 (M/F) mg/ 
kg/day expressed as paraquat 
dichloride, with no carcinogenic effects 
at 12.5/15.25 mg/kg/day (HDT) and a 
systemic NOEL of 4.15/5.12 mg/kg/day 
based on increased mortality in males 
and females, decreased erythrocytes, 
hemoglobin, and serum protein in males 
and females, decreased hematocrit, 
glucose and corpuscular cholinestrease 
activity in males, decreased leukocytes, 
albumin-to-globulin ratio and alkaline 
phosphatase, GOT and GDT activities in 
females, increased 
polymorphonucleocytes in males, 
increased potassium and glucose in 
females, decreased absolute and/or 
relative weights of heart (males and 
females) and liver and brain (females), 
and increased absolute weights of 
kidneys (males and females) and ovaries 
at 12.5/15.25 mg/kg/day (HDT). 

6. A three-generation reproduction 
study with rats fed dosages of 0, 1.25, 
3.75, and 7.5 mg/kg/day, expressed as 
cation, with no reproductive effects 
observed at 7.5 mg/kg/day (HDT) and a 
systemic NOEL of 1.25 mg/kg/day based 
on increased incidence of alveolar 
histiocytosis in the lungs of the male 
and female parents at 3.75 mg/kg/day. 

7. A developmental toxicity study in 
mice fed dosages of 0, 1.0, 5.0, and 10 
mg/kg/day, expressed as cation, with no 
teratogenic effects observed occurring at 
dosages up to and including 10 mg/kg/ 
day (HDT); a fetotoxic NOEL of 5 mg/ 
kg/day based on partially ossified 
sternebrae at 10 mg/kg/day; and a 
maternal toxicity NOEL of 1.0 mg/kg/ 


day based on weight reduction at 5. 0 
mg/kg/day. 

8. A developmental toxicity study in 
rats fed dosages of 0, 1.0, 5.0, and 10.0 
mg/kg/day, expressed at cation with no 
teratogenic effects observed at 10 mg/kg; 
a fetotoxic NOEL of 1.0 mg/kg/day 
based on reductions in weight and slight 
retardation in ossification at S mg/ke/ 
day; and maternal toxicity NOEL of 1.0 
mg/kg/day based on piloerection, 
weight loss, and hunched appearance at 
5.0 mg/kg/day. 

9. Sixteen acceptable mutagenic 
studies were submitted for paraquat. 
These inchude six gene mutation assays _ 
with S. typhimurium (T4 92, TA 98, TA 
100, TA 1535, TA 1537, and TA 1538 
and G-6 histidine-requiring strains} and 
A. nidulans {strains 35 and P3); and 
L5178Y mouse lymphoma cells in 
culture; four structural chromosome 
aberration assays including dominant- 
lethal assays with Charles River CD- 
mice and Swiss-Webster mice; cytogenic 
assays (human lyphocytes and bone 
marrow of Wistar rats); and 
micronucleus test in mice; Six DNA 
damage/ repair assays including S. 
typhimurium (TA 1978 and TA 1538 
strains), Saccaromyces cerervisiae (D4, 
JD1, and “other” strains); human 
embryo epithelial celis; rat hepatocytes 
in culture; and sister chromatid 
exchange in Chinese hamster lung 
fibroblasts. Paraquat was negative in 
eight studies (mostly in gene mutation 
and chromosomal aberration assays); 
weakly positive in two gene mutation - 
assays, one chromosomal aberration 
assay, and one DNA damage/repair 
assay; and positive in four DNA 
damage/repair assays. 

The reference dose (RfD) based on the 

1-year feeding study in dogs (NOEL of 
0.45 mg/ke/ bwt/day) andan_ 
uncertainty factor of 100 is calculated to 
be 0.0045 mg/kg/ bwt/day. The 
theoretical maximum residue 
contribution (TMRC) for published 
tolerances is 1.9 X 103 mg/kg bwt/day 
representing 42% of the RfD. The 
current action will utilize an additional 
2% of the RfD. These tolerances and the 
previously established tolerances utilize 
a total of 43% of the RfD for the total 
U.S. population. For the most highly 
exposed U.S. subroup population, 
children 1 to 6 years of age, the current 
action and previously established 
tolerances utilize 96% of the RfD 
assuming that residue levels are at 
tolerance levels and 100% of the crop is 
treated. 

There are no desirable data lacking for 
this chemical. There are currently no 
actions pending against the continued 
registration of this pesticide. Th 
Agency (Peer Review Committee} 
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initially classified paraquat as a “C” 
carcinogen based on the significant 
increase in squamous cell carcinomas in 
the head region (ears, nasal cavity, oral 
cavity, and skin) of the high-dose (7.5 
mg/kg/day male, Fischer rats) in the 
chronic feeding/carcinogenicity study. 
Review of the study by an independent 
laboratory concluded that the above 
tumor sites should not be combined. 
Without the combination, there were no 
statistically significant tumor increases 
for any particular tumor type. The 
Agency also considered two additional 
carcinogenicity studies (rat and mouse) 
and further evaluated the tumors. 

Based on a second peer review of 
paraquat, the Peer Review Committee, 
after reviewing all the evidence, 
concluded that there was no evidence of 
carcinogenicity in male Wistar rats at 12 
mg/kg/day (HDT); in female Wistar rats 
at 15 mg/kg/day (HDT); in male and 
female JCL:ICR mice at 13 mg/kg/day 
(HDT); in male and female mice (SPF 
Swiss) derived at 19 mg/kg/day (HDT). 
It was also concluded that there was no 
evidence of carcinogenicity in male 
Fischer 344 rats at 7.5 mg/kg/day (HDT). 
According to the EPA Carcinogenicity 
Guidelines, paraquat was, therefore, 
placed in Category E (evidence of non- 
carcinogenicity for humans), based on a 
lack of convincing evidence of 
carcinogenicity in adequate studies with 
two animal species, rat and mouse. 

The pesticide is useful for the 
purposes for which these tolerances are 
sought. The nature of the residue in 
plants and animals is adequately 
understood for the purpose of 
establishing these tolerances. Adequate 
analytical methodology (reflux 
extraction with sulfuric acid), cleanup 
on ion-exchange resin, reduction with 
sodium dithionite color reagent and 
spectrophotometric color measurement) 
is available for enforcement purposes. 
The method is listed in the Pesticide 
Analytical Manual II (PAM II). Any 
secondary residue occurring in meat, 
milk, poultry, and eggs will be covered 
by existing tolerances on these 
commodities. 

Based on the information considered 
by the Agency, the Agency has 
determined that when used in 
accordance with good agricultural 
practice, this ingredient is useful and 
that the tolerances established by 
amending 40 CFR part 180 would 
protect the public health. It is proposed, 
therefore, that the tolerances be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 


Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this document in the 
Federal Register that this rulemaking 


proposal be referred to an Advisory 


Committee in accordance with section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act. 


Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number [PP 5F3188/P596}. All 
written comments filed in response to 
this petition will be available in the 
Public Response and Program Resources 
Branch, at the address given above from 
8 a.m. to 4 p.m., Monday through 
Friday, except legal holidays. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12866. Pursuant to the 
requirements of the Regulatory 
Flexibility Act (Pub. L. 96-54, 94 Stat. 
1164, 5 U.S.C. 601-12), the 
Administrator has determined that 
regulations establishing new tolerances 
or food additive regulations or 
establishing exemptions from tolerance 
requirements do not have a significant 
impact on a substantial number of small 
entities. A certification statement to this 
effect was published in the Federal 
Register of May 4, 1981 (46 FR 24950). 


List of Subjects in 40 CFR Part 180 


Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 


Dated: December 1, 1994. 


- Stephen L. Johnson, 


Director, Registration Division, Office of 
Pesticide Programs. 


Therefore, it is proposed that 40 CFR 
part 180 be amended as follows: 


PART 180—[AMENDED] 


1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a and 371. 
2. In § 180.205(a), by adding and 
alphabetically inserting entries for the 


following raw agricultural commodities 
(RACs), to read as follows: 


§ 180.205 Paraquat; tolerances for 
residues. 


(a) x * * 





Parts per 


Commodity million 





Rice grain 
Rice straw 








* * 





*- * * * 


[FR Doc. 94—31339 Filed 12-20-94; 8:45 am] 
BILLING CODE 6560-50-F 








BARRY M. GOLDWATER 
SCHOLARSHIP AND EXCELLENCE IN 
EDUCATION FOUNDATION 


45 CFR Part 2600 
RIN 3019-ZA00 


Scholarship Program Requirements 


AGENCY: Barry M. Goldwater 
Scholarship and Excellence in 
Education Foundation. 


ACTION: Proposed Rule. 





SUMMARY: The following regulations 
govern the annual competition for Barry 
M. Goldwater Scholarships and outline 
the scholarship process including the 
qualifications for selection as a nominee 
for the scholarship and the requirements 
applicable to Goldwater Scholars. 
DATES: Comments must be received in 
writing on or before February 21, 1995. 
ADDRESSES: The Barry M. Goldwater 
Scholarship and Excellence in 
Education Foundation, Suite 315, 6225 
Brandon Avenue, Springfield, VA 
22150-2519. 

FOR FURTHER INFORMATION CONTACT: 
Gerald J. Smith (703) 756-6012. 
SUPPLEMENTARY INFORMATION: The Barry 
M. Goldwater Scholarship and 
Excellence in Education Act authorizes 
the award of undergraduate scholar- 
ships to students pursuing careers in 
mathematics and the natural sciences. 
The Board of Trustees of the Foundation 
subsequently authorized the inclusion 
of certain engineering disciplines in the 
annual competition. This rule outlines 
the requirements and procedures 
applicable to the Annual Goldwater 
Scholarship competition and 
responsibilities of Goldwater Scholars. 


List of Subjects in 45 CFR Part 2600 


Education, Scholarships. 


For the reasons set forth in the 
preamble and under the authority of 20 © 
U.S.C. 4701 et seq., 45 CFR 2600 part is 
proposed to be added to read as follows: 
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PART 2600—SCHOLARSHIP 
PROGRAM REQUIREMENTS 


Subpart A—General 


2600.1 
2600.2 
2600.3 
2600.4 


Subpart B—Nomination Process 


2600.10 Nomination by an Institution of 
Higher Education 

2600.11 The Nominating Official 

2600.12 Nomination Materials 

2600.13 Nomination Deadline 


Subpart C—Selection of Scholars 


2600.20 
2600.21 


Purpose 

Annual Competition 
Eligibility 
Definitions 


Review Panel 
Selection Criteria 
2600.22 Final Selection 
2600.23 Notification 


Subpart D—Payment of Scholarship Awards 

2600.30 Requirements for Scholarship 
Payments 

2600.31 Amount of Scholarship Payments 

2600.32 Number of Payments Per Year 

2600.33  Deferment of Scholarship 


Subpart E—Duration of Scholarship 
2600.40 Renewal of Scholarship 
2600.41 Suspension of Scholarship 
2600.42 Termination of Scholarship 
2600.43 Recovery of Scholarship Funds 
Authority: 20 U.S.C. 4701 et seq. 


Subpart A—General 


§ 2600.1 Purpose. 

The purpose of The Barry M. 
Goldwater Scholarship and Excellence 
in Education Foundation, as stated in 
the enabling legislation, is to alleviate a 
critical current and future shortage of 
highly qualified scientists, 
mathematicians and engineers. A more 
realistic statement of the purpose in 
today’s terms is to provide a continuing 
source of highly qualified individuals to 
those fields of academic study and 
research. The scholarship program is 
designed to foster and encourage 
outstanding students to pursue careers 
in mathematics, the natural sciences 
and those engineering disciplines that 
contribute significantly to the 
technological advances of the United 
States. 


§ 2600.2 Annual Competition. 

The Foundation holds an annual, 
nationwide, merit competition to select 
outstanding undergraduate students as 
Goldwater Scholars. 


§ 2600.3 Eligibility. 

A student is eligible to be nominated 
as a Goldwater Scholar if he or she: 

(a) is a matriculated sophomore or 
junior pursuing a degree at an 
accredited institution of higher 
education during the year in which 
nominated; ; 


(b) is a full-time student majoring in 
an undergraduate field of study that 
permits admission to a graduate 
program leading to a career in 
mathematics, science or engineering. 

(c) has a grade point average of at least 

“B” or the equivalent and is in the 
upper fourth of his or her class; - 

(d) is a United States citizen, a United 
States National or a resident alien. 
Resident aliens must include a letter 
stating the nominee’s intention to obtain 
U.S. citizenship and a photocopy of the 
Alien Registration Card. 


§ 2600.4 Definitions. 

As used in this part: 

Academic Year means the peeled of 
time in which a full-time student would 
normally complete two semesters, two 
trimesters, three quarters or the 
equivalent. 

College means an institution of higher 
education offering only a baccalaureate 
degree or an undergraduate division of 
a university in which a student is 
pursuing a baccalaureate degree. 

Fee means a typical and usual non- 
refundable charge levied by an 
institution of higher education for a 
service, privilege, or use of property 
which is required for a student’s 
enrollment and registration. 

Foundation means the Barry M. 
Goldwater Scholarship and Excellence 
in Education Foundation. 

Full-time Student means that a 
student is carrying a sufficient number 
of academic credit hours or their 
equivalent to secure an undergraduate 
degree in his or her field of study within 
the normal time expected by the 
institution. 

Institution of higher education has the 
meaning given in section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

Junior means a student who plans one 
more year of full-time undergraduate 
study for the academic year following 
nomination. 

Matriculated means formally enrolled 
in an undergraduate degree program at 
an institution of higher learning. 

Resident means a person who has 
legal residence in the state from which 
he or she is a candidate. This status 
might be indicated by the parents place 
of residence. If that criterion of 
residence is not relevant, the candidates 
legal residence will be determined by 
his or her eligibility for in-state tuition 
rates (where applicable) and place of 
voter registration. 

Scholar means a Barry M. Goldwater 
Scholar. 

State means the fifty United States, 
the District of Columbia, the 
Commonwealth of Puerto Rico, and 


, 


considered as a single entity, Guam and 
the United States Virgin Islands. 

Stipend means the amount paid to a 
Goldwater Scholar to cover approved 
costs of undergraduate study. 


University means an institution of 
higher education that offers post- 
baccalaureate degrees. 


Subpart B—Nomination Process 


§ 2600.10 Nomination By an Institution of 
Higher Education. 


(a) To be considered in the annual 
scholarship competition, a student must 
be nominated by the institution of 
higher education that he or she is 
attending. The Foundation does not 
solicit or accept applications directly 
from candidates, but will advise 
interested individuals as to the 
appropriate procedures. 

(b) The Foundation invites all eligible 
accredited institutions (or branches of 
those institutions) listed in the Directory 
of Postsecondary Institutions (published 
by the U.S. Department of Education) to 
nominate students for the annual 
competition. 

(c) Two year institutions may 
nominate up to two current 
sophomores. Four year institutions may 
nominate up to four current sophomores 
or juniors. If an institution chooses to 
nominate more than one student, these 
nominees may reside in the same state 
or they may be from different 
jurisdictions. 


§ 2600.11 The Nominating Official. 


On an annual basis, each participating 
institution must appoint or reappoint a 
faculty representative to serve as liaison 
between the institution and the 
Foundation. Goldwater Scholarship 
Program nomination materials will be 
distributed only to these faculty 
representatives. The faculty 
representative: 

(a) Publicizes the Goldwater 
Scholarship Program on campus; 

(b) Solicits faculty recommendations 
of outstanding students who 
demonstrate commitment to pursue a 
career in mathematics, the natural 
sciences, or an eligible engineering 
discipline; 

(c) Establishes the process to select 
the best qualified candidates to be 
nominated; 

(d) Helps nominees prepare for the 
competition; 

(e) Ensures that the institution’s 
nominations are complete and 
forwarded to the Goldwater Scholarship 
Review Committee by the stated 
deadline. 
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- §2600.12 Nomination Materiais. 

Foundation nomination materials will 
be mailed to the institution’s faculty 
representative in mid-September. All 
nominations must be submitted on the 
official forms and must include: 

(a) Institutional Nomination and 
Eligibility Form, which verifies the 
nominee’s eligibility and formally 
transmits the nomination to the Review 
Committee. This document must be 
completed and signed by the faculty 
representative or the nomination cannot 
be considered. 

{b) Nomination and Supporting 
Information which affirms the 
nominee's wish to be considered for the 
scholarship; provides biographical 
information about the nominee’s 
background, interests and plans; and 
provides a statement about the 
nominee’s intent to enter an appropriate 
career in mathematics, the natural 
sciences, or an eligible engineering 
discipline and specifies how the 
student's educational plan will provide 
preparation for that career. 

(c) Nominee’s essay of 600 words or 
less, which is written by the student and 
relates to the student’s chosen career. 

(d) Three Independent Evaluation of 
Nominee forms. The nominee must 
secure a letter of recommendation from 
a faculty member who can discuss the 
nominee’s potential for a career in 
mathematics, the natural sciences, or.an 
eligible engineering discipline; a faculty 
member in the nominee’s field of study; 
and another individual/faculty member 
who can attest to the nominees 
potential. 

{e) Requests for the nominee’s high 
school and college transcripts. 


§ 2600.13 Nomination Deadiine. 


Institutions must submit complete 
nominations for Goldwater Scholarships 
postmarked by the published deadline 
on the annual Bulletin of Information 
provided to all faculty representatives 
and nominees. Late or incomplete 
nominations will not be considered. The 
deadline will normally fall on a Friday 
in mid-December. 


Subpart C—Selection of Scholars 


§ 2600.20 Review Panel. 

An independent review panel of 
academicians in the appropriate fields 
of study is appointed annually by the 
Foundation to evaluate all valid 
nominations. The Panel identifies the 
most outstanding nominees from each 
state and recommends them for 
consideration by the Foundation Board 
of Trustees. The number of students 
recommended from each state will 
depend on the number and 


qualifications of the nominees from the 
53 jurisdictions. 
§ 2600.21 Selection Criteria. 

Each nominee is evaluated on: 

{a) Demonstrated potential for and 
commitment to a career in mathematics, 
the natural sciences or eligible 
engineering disciplines; 

(b) Outstanding academic 
performance. 


§ 2600.22 Final Selection. 


The Foundation Trustees meet to 
consider the recommendations made by 
the Review Panel. The total number of 
Scholars to be selected is determined by 
the Trustees based on the amount of 
funds available each year. Due to the 
exceptional quality of nominees, the 
number of scholars recommended by 
the review panel generally exceeds the 
number of affordable scholarships. 
Scholars recommended by the review 
panel, but not selected as Goldwater 
Scholars, wiil be recognized as 
Goldwater Scholarship Finalists. 


§ 2600.23 Notification. 

Subsequent to the deliberations of the 
Board of Trustees, all nominees and 
faculty representatives will be notified 
in writing of the results of the 
scholarship competition. 


Subpart D—Payment of Scholarship 
Awards 


§ 2600.30 Requirements for Schotarship 
Payments. 

To be eligible to receive payments, a 
Goldwater Scholar must submit in 
writing: 

(a) An acceptance of the Scholarship 
Award; 

(b) Prior to the beginning of each 
academic term, a Payment Request | 
Form, certified by the authorized 
financial officer of the institution listing 
eligible expenses, and all scholarships 
from sources other than the Foundation. 
This form must also be signed by an 
academic official of the institution 
certifying that the Scholar is: 

(1) A full-time student taking a course 
of study appropriate for a career in 
mathematics, science or engineering; 

(2) Not engaged in employment 
interfering with study; 

(3) In good academic standing and 
making satisfactory progress toward his 
or her chosen career. 


§ 2600.31 Amount of Scholarship 
Payments. 

The maximum amount of the 
scholarship is $7,000.00 per academic 
year and consists of the following costs: 

(a) Theactual amount of tuition paid 
by the scholar; 


(b) The actual amount of required, 
non-refundable fees paid by the scholar 

(c) Cost of books, not to exceed 
$500.00 per year; 

(d) Average room and board costs 
budgeted by the institution for the type 
of housing occupied by the scholar; 

(e) Estimated cost of additional 
expenses such as transportation, 
laundry and other miscellaneous 
expenses. These costs are not eligible for 
funding by the Foundation, but must be 
listed. 


§ 2600.32 Number of Payments Per Year. 

A Scholar will receive a single 
payment each term as follows: 

a) Two payments per year if the 
institution operates on a semester basis; 
(b) Three payments if the institution 
operates on a trimester or quarterly 

basis; 

(c) Scholars nominated as sophomores 
may apply for funding for summer 
classes required for graduation only 
between the junior and senior year 
subject to the limitations of § 2600.31. 


§ 2600.33 Deferment of Scholarship. 

(a) A scholar may request that the 
Foundation defer payment of the 
scholarship due to illness, or other 
extenuating circumstances by notifying 
the Foundation in writing of such 
circumstances. 

(b) If the Foundation determines a 
deferral is warranted, funding will be 
held in abeyance until such time as the 
scholar is able to resume his or her 
studies. 

(c) If the Foundation grants a 
deferment, it may impose such | 
conditions as are deemed necessary. 


Subpart E—Duration of Scholarship 


§ 2600.40 Renewal of Scholarship. 

(a) Scholars nominated as sophomores 
will be eligible to receive a maximum of 
two academic years of support. 

(b) Scholars nominated as juniors will 
be eligible to a maximum of only one 
year of support. 

(c) Scholars who desire to pursue an 
additional year of studies prior to 
graduation must be renominated by 
their institution for the annual 
scholarship competition. 


§ 2600.41 Suspension of Scholarship. 

(a) A Scholar who fails to maintain 
good academic standing in accordance 
with § 2600.30 for any term will be 
suspended from further funding until 
such time as the situation is remedied 
as attested to by an institution academic 
officer. 


§ 2600.42 Termination of Scholarship. 
(a) The Foundation may terminate a 
scholarship if the Scholar fails to 
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maintain good academic standing for 
two consecutive terms. 

(b) Before the Foundation terminates 
a scholarship under these conditions, 
the Scholar will be given appropriate 
notice and an opportunity to be heard 
with respect to the grounds for 
termination. 

(c) Final determination regarding 
termination will be made by the 
Foundation in consultation with the 
appropriate officials of the institution. 


§ 2600.43 Recovery of Scholarship Funds. 

(a) If a scholarship is terminated ora 
student resigns a scholarship, all funds 
which have not been spent or which the 
scholar may recover must be returned to 
the Foundation. 

(b) Payments received by a scholar, 
who then fails to maintain good 
academic standing during any term 
must be returned to the Foundation if 
the cause of the failure was within the 
Scholar’s ability to control. 

(c) In any case, extenuating 
circumstances will be considered and 
the requirement to refund any payments 
will be made by the Foundation. 

Gerald J. Smith, 

Executive Secretary. 

{FR Doc. 94—31260 Filed 12—20—94; 8:45 am] 
BILLING CODE 4738-91-P 








FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 

_ [MM Docket No. 94-145, RM-8556) 
Radio Broadcasting Services; 
Sageville, lowa 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 





SUMMARY: The Commission requests 
comments on a petition filed by The 
Sageville Shopper seeking the allotment 
of Channel 291A to Sageville, IA, as the 
community’s first local FM service. 
Channel 291A can be allotted to 
Sageville in compliance with the 
Commission’s minimum distance 
separation requirements without the 
imposition of a site restriction, at 
coordinates 42-35-42 North Latitude 
and 90-43-18 West Longitude. 

DATES: Comments must be filed on or 
before February 6, 1995, and reply 
comments on or before February 21, 
1995. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 


In addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: James F. Munson, P.O. Box 
1602, Dubuque, IA 52004 (Petitioner) 
and Larry G. Fuss, P.O. Box 1787, 
Cleveland, MS 38732 (Technical 
Consultant). 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
94-145, adopted December 8, 1994, and 
released December 16, 1994. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW, Washington, D.C..The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Services, Inc., (202) 857— 
3800, 2100 M Street, NW, Suite 140, 
Washington, D.C. 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 

See 47 CFR 1.1204(b) for rules 


governing permissible ex parte contacts. 


For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

John A. Karousos, 

Chief, Allocations Branch, Policy and Rules 

Division, Mass Media Bureau. 

{FR Doc. 94—31256 Filed 12—20—94; 8:45 am] 
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47 CFR Part 73 
[MM Docket No. 94-144, RM-8554] 


Radio Broadcasting Services; 
Dickeyville, Wisconsin 


AGENCY: Federal Communications 
Commission: 


ACTION: Proposed rule. 





SUMMARY: This document requests 
comments on a petition filed by James 


* 


F. Munson proposing the-allotment of 
Channel 266A to Dickeyville; 
Wisconsin, as that community’s first 
local service. The coordinates for 
Channel 266A are 42-37-38 and 90-—35— 
31. - 


DATES: Comments must be filed on or 
before February 3, 1995, and reply 
comments on or before February 21, 
1995. 


ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 
In addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: James F. Munson, 
P. O. Box 385, Dickeyville, Wisconsin 
53808. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
94-144, adopted December 5, 1994, and 
released December 13, 1994. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
Commission's Reference Center (Room 
239), 1919 M Street, NW, Washington, 
D.C. The complete text of this decision 
may also be purchased from the 
Commission’s copy contractors, 
International Transcription Services, 
Inc., 2100 M Street, NW, Suite 140, 
Washington, D.C. 20037, (202) 857— 
3800. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contact. 


For information regarding proper © 


’ filing procedures for comments, see 47 


CFR 1.415 and 1.420. 
List of Subjects in 47 CFR Part 73 


Radio broadcasting. 
Federal Communications Commission. 
John A. Karousos, 
Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau. 
{FR Doc. 94—31257 Filed 12—20—94; 8:45 am] 
BILLING CODE 6712-01-F 
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DEPARTMENT OF AGRICULTURE 
Forest Service 


Mendenhall Glacier Recreation Area 
Management Plan Update, Tongass 
National Forest, Chatham Area, Juneau 
Ranger District, Juneau, AK 


AGENCY: Forest Service, USDA. 
ACTION: Notice of intent to prepare an 
environmenta! impact statement. 


SUMMARY: The Department of 
Agriculture, Forest Service will prepare 
an Environmental Impact Statement 
(EIS) to disclose the environmental 
impacts of updating the Mendenhall 
Glacier Recreation Area (MGRA) 
Management Plan. The MGRA is located 
in the City and Borough of Juneau, 
Alaska. The proposed action is to 
update the 1975 MGRA Management 
Plan, which will result in a non- 
significant amendment to the Tongass 
Land Management Plan. No site specific 
projects or other activities are proposed 
as part of this action. The propesed 
action provides an updated management 
strategy for one of Juneau’s most 
popular recreation areas. The revised 
plan also would provide clarification 
and more specific guidelines for 
Management Units within the recreation 
area. 

The Forest Service is seeking 
information and comments from 
Federal, State and local agencies as wel] 
as individuals and organizations who 
may be interested in, or affected by, the 
proposed action. 

DATES: Comments concerning the scope 
of the analysis should be received in 
writing by January 21, 1995. 
ADDRESSES: Send written comments or 
requests for additional information to 
-Joni Packard, Interpretive Specialist 
Planner, Juneau Ranger District, 8465 
Old Dairy Road, Juneau, Alaska 99801 
(907) 586-8800. 

SUPPLEMENTARY INFORMATION: The 
purpose and need for the proposed 





action is to provide a management 
strategy which provides more specific 
management direction for the MGRA, 
reduces conflicts between recreational 
user groups, and protects the natural 
resources of this special area. There is 

a need to resolve public concerns 
related to discharge of firearms and use 
of off road vehicles (ORVs) within the 
MGRA, which appear to create threats to 
the health and safety of recreational 
users and to residents living adjacent to 
the MGRA property boundary. 
Additionally, chronic vandalism, illegal 
dumping of garbage, late night partying, 
and excessive noise continue to be on- 
going problems that need to be resolved. 
There is also a need to address concerns 
about resource damage resulting from 
certain recreational uses. 

Gary Morrison, Chatham Area Forest 
Supervisor, Tongass National Forest, 
Chatham Area, is the deciding official. 
The decision to. be made is whether or 
not to update the MGRA Plan as 
proposed or an alternative to the update. 
A decision must also be made whether 
the update is a non-significant 
amendment to the Tongass Land 
Management Plan. 

The no action and proposed action 
alternatives will be considered in the 
EIS as well as other alternatives which 
address significant issues and satisfy the 
purpose and need for the action. 
Alternatives may consider eliminating 
or reducing ORV and firearm use within 
the MRGA. - 

Preliminary issues that have been 
identified include: 

1. Off-road vehicles (ORVs), bicycles 
(and other non-motorized uses), 
pedestrian, and horse use often conflict 
in the MGRA, resulting in deterioration 
of the recreational visitor experience, 
safety concerns, and resource damage. 

2. Firearm use in the recreation area 
results in safety hazards to other 
recreationists and adjacent residents. 

3 Users of the Mendenhall Glacier 
Recreation Area do not have adequate 
parking and access to portions of the 
recreation area. At times this causes 
conflicts with local residents, such as 
along the Dredge Lake Read. 

4. Vandalism is resulting in property 
and resource damage, causing increased 
maintenance costs, and public health 
and safety concerns. 

5 Dogs not under voice control, or not 
on a leash, are causing conflicts and 
safety concerns with other 
recreationists. 


6. Recreational use may result in 
negative impacts to fish and wildlife 
habitat and viewing opportunities. 

7. Local people consider current 
MGRA management io be biased toward 
tourism rather than toward local 
resident use. People feel that continued 
development and growth of the tourism 
industry at the Visitor Center and in the 
MGRA will adversely affect local use of 
the recreation area. 

8. Agency response to Special Use 
requests are resulting in inconsistent 
decisions and permits. A letter was 
mailed in May, 1993 to the public and 
organizations, and a series of public 
meetings were hosted to solicit public 
comments to help determine 
preliminary issues. Presentations were 
made to local groups interested in the 
recreation area. The Juneau Empire 
published an article on the plan update 
process, and KJNO carried a radio 
interview The Juneau Ranger District 
received 79 written comments and one 
petition plus numerous comments 
during the public meetings. Comments 
will be accepted throughout the EIS 
process but, to be most useful, should be 
received by January 21, 1995 

The draft environmental impact 
statement should be available for review 
by spring, 1995 The final 
environmental impact statement is 
scheduled to be completed by late 
summer, 1995. 

The comment period on the draft 
environmental impact statement will be 
45 days from the date the 
Environmental Protection Agency. 
publishes the notice of availability in 
the Federal Register 

The Forest Service believes, at this 
early stage, it is important to give 
reviewers notice of several court rulings 
related to public participation in the 
environmental review process First; 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer's position and contentions. 
Vermont Yankee Nuclear Power Corp v 
NRDC, 435 US 519, 553 (1978) Also, 
environmental objections that could be 
raised at the draft environmental intpact 
statement stage but that are not raised 
until after the completion of the final 
environmental impact statement may be 
waived or dismissed by the courts. City 
of Angoonv Hodel, 803 F 2d 1016, 
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1022 (Sth Cir. 1986) and Wisconsin 
Heritages, Inc. v. Harris, 490 F. Supp. 
1334, 1338 (E.D. Wis. 1980). Because of 
these court rulings, it is very important 
that those interested in this proposed 
action participate by the close of thé 45 
day comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final 
environmental impact statement. To 
_assist the Forest Service in identifying 
and considering issues and concerns on 
the proposed action, comments on the 
draft environmental impact statement 
should be as specific as possible. It is 
also helpful if comments refer to ’ 
specific pages or chapters of the draft 
statement. Comments may also address 
the adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. Reviewers may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points. 
The Final EIS and Record of Decision 
is expected to be released in laté 
summer, 1995. The Chatham Area 
Forest Supervisor, Chatham Area, 
Tongass National Forest will, as the 
responsible official for the EIS, make a 
decision regarding this proposal 
considering the comments, responses, 
and environmental consequences 
discussed in the Final EIS, and 
applicable laws, regulations, and 
policies. The decision and supporting 
reasons will be documented in the 
Record of Decision. 
Dated: November 22, 1994 
Gary A. Morrison, 
Forest Supervisor 
{FR Doc. 94-31177 Filed 12-20-94, 8:45 am} 
BILLING CODE 3410-13-m 


Rural Utilities Service 


Municipal Interest Rates for the First 
Quarter of 1995 


AGENCY: Rural Utilities Service, USDA. 
ACTION: Notice of municipal interest 
rates on advances from insured electric 
loans for the first quarter of 1995 


SUMMARY: The Rural Utilities Service 
hereby announces the interest rates for 
advances on municipal rate loans with 
interest rate terms beginning during the 
first quarter of 1995. 

DATES: These interest rates are effectrve 
for interest rate tetms that commence 


during the period beginning January 1 
1995, and ending March 3%, 1995 





FOR FURTHER INFORMATION CONTACT: Sue 


“Arnold, Financial Analyst, Program 


Support Staff, U.S. Department of 
Agriculture, Rural Utilities Service, 
room 2230-S, 14th Street and 
Independence Avenue SW., 
Washington, DC 20250-1500. 
Telephone: 202-720-0736. FAX: 202- 
720-4120. 


SUPPLEMENTARY INFORMATION: The Rural 
Utilities Service (RUS) hereby 
announces the interest rates on 
advances made during the first calendar 
quarter of 1995 from municipal rate 
electric loans. Pursuant to regulations 
originally published by the Rural 
Electrification Administration (REA) at 
7 CFR 1714.5, the interest rates on 
advances of funds from municipal rate 
loans are based on indexes published in 
the “Bond Buyer’’ for the four weeks 
prior to the first Friday of the last month 
before the beginning of the quarter 

The Federal Crop Insurance Reform 
and Department of Agriculture 
Reorganization Act of 1994 (Pub.L. 103— 
354, 101 Stat. 3178), signed by President 
Clinton on October 13, 1994, provides 
for the establishment of RUS as 
successor to REA with respect to various 
programs, including the electric loan 
program established by the Rural 
Electrification Act of 1936 (7 U.S.C. 901 
et seq.}. On October 20, 1994, the 
Secretary of Agriculture issued 
Secretary's Memorandum 1010-1, 
establishing RUS and abolishing RUS. 
‘herefore, RUS is publishing this notice 
implementing a rule originally 
published by REA. 

In accordance with 7 CFR 1714.5, the 
interest rates are established as shown 
in the following table for all interest rate 
terms that begin any time during the 
first calendar quarter of 1995 





Rate (0.000 


interest rate term ends (year) percent) 





6.875 
6.875 
6.875 
6.875 
6.875 
6.875 
6.750 
6.750 
6.625 
6.500 
6.375 
6.375 
6.250 
6.125 
6:606 
5.875 
5.875 
5.625 
5.500 
5.256. 
5.000 


2016 or later - ieee dor. 
PONS: 2 a ee Tee 
SORA ee oe 
200: eo Ses 

1999. 

19066 <8 ep ats 

19OT 8 SS 

1996-33 a 








Dated: December 9, 1994. 
Wally Beyer, 
Administrator, Rural Utilities Service. 
(FR Doc. 94~31341 Filed 12-20-94; 8:45 am} 
BILLING CODE 3410-15-P 





Nolin Rural Etectric Co 
Corporation; a of No Significant 
impact 


AGENCY: Rural Utilities Service, USDA. 


- ACTION: Notice of Finding of No 


Significant Impact. 


SUMMARY: Notice is hereby given ihat 
the Rural Utilities Service (RUS), has 
made a Finding of No Significant Impact 
(FONSD with respect to the potential 
environmental impact resulting from a 
proposal by Nolin Rural Electric 
Cooperative Corporation (Nolin RECC}, 
to construct a new headquarters facility 
in Hardin County, Kentucky The 
FONSI is based on the Borrower's 
Environmental Report (BER) prepared 
for Nolin RECC by Gilpin Group 
Environmental Consulting and 
Planning. RUS conducted an 
independent evaluation of the report 
and concurs with its scope and content. 
In accordance with Environmental 
Policies and Procedures, published by 
the Rural Electrification Administration, 
the predecessor of RUS, at 7 CFR 
1794.61, RUS has adopted the Nolin 
RECC’s BER as the Environmental 
Assessment (EA) for the project. 
FOR FURTHER INFORMATION CONTACT: 
Lawrence R. Wolfe, Chief, 
Environmental Compliance Branch. 
Electric Staff Division, room 1246, 
South Agriculture Building, Rural 
Utilities Service, Washington, DC 
20250-1500, telephone (202) 720-1784 
SUPPLEMENTARY INFORMATION: The 
proposed project will utilize 
approximately 15 acres of a 40 acre site 
and will include the following facilities 
a 36,500 square foot one story 
administrative office building, an 
attached 18,006 square foot warehouse 
building, a 1,300 square foot building 
for PCB testing and the storage of 
grounds maintenance equipment, a 
37,500 square foot gravel covered pole 
storage yard, a fuel depot for gasoline 
and diesel fuel with two pumps and two 
above ground fuel sterage tanks with a 
capacity of 2,000 gallons each, a radio 
antenna, a storm water retention pond, 
a small emergency standby diese! 
electric generating unit with a 
maximum capacity of 50 kilowatts, 
paved entrance and exit drives, and 
paved vehicle parking areas. 
Alternatives examined for the 
proposed project inchude no action, 
renovating the existing headquarters 
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building, and constructing the facility at 
alternative sites. - 

Based on an independent analysis of 
the adopted BER, RUS has concluded 
that the construction of the proposed 
project will have no significant impact 
on air quality, water quality, the 100- 
year floodplain, wetlands, existing land 
uses, prime and important farmland, 
historic properties, Federally-listed 
threatened and endangered species, 
species proposed for listing, or 
designated critical habitat. 

One archaeological site was identified 
during the Phase I archaeological survey 
conducted on Nolin RECC’s preferred 
site. However, Nolin RECC has 
determined that proposed construction 
activities will not impact the site. In 
addition, the site will be flagged to 
insure that the archaeological site is not 
disturbed. No other potential significant 
impacts resulting from the construction 
and use of the proposed facilities at the 
preferred site have been identified. 
Copies of the EA and FONSI are 
available for review at, or can be 
obtained from, RUS at the address 
provided herein or from Nolin Rural 
Electric Cooperative Corporation, 612 
East Dixie, Elizabethtown, Kentucky 
42701-1094. 


Dated: December 13, 1994 
Adam M. Golodner, 
Deputy Administrator, Program Operations. 
[FR Doc. 94-31340 Filed 12-20-94; 8:45 am]. 
BILLING CODE 3410-15-P 








DEPARTMENT OF COMMERCE 


Foreign-Trade Zones Board 
[Docket 39-94] 


Foreign-Trade Zone 149—Freeport, TX; 
Application for Subzone, Hoffmann-La 
Roche inc. (Vitamins and Fine 
Chemicals), Brazoria County, TX 
(Freeport Area) 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Port of Freeport, Texas, 
grantee of FTZ 149, requesting special- 
purpose subzone status for the vitamin 
and fine chemical manufacturing plant 
of Hoffmann-La Roche Inc., in Brazoria 
County, Texas (Freeport area). The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR part 400). It was formally filed 
on November 29, 1994 

Hoffmann-La Roche Inc. (Roche), 1s a 
health care products company with 
annual revenue of approximately $3 
billion in 1993. Its principal businesses 


include prescription pharmaceuticals, 
diagnostic products and clinical 
laboratory testing services, home health 
care services, vitamins for human and 
animal nutrition, and animal 
pharmaceutical products. 

Roche’s new Freeport production 
facility (731 acres, 183,920 sq. ft., 11 
bldgs.) is located at 1000 County Road 
277, Brazoria County, Texas, some 60 
miles southeast of Houston. The facility 
(some 100 employees) is primarily used 
to produce beta carotene crystalline 
(previtamin A used in the food 
processing and pharmaceutical 
industries). It also produces 
intermediate chemicals such as C-25 
aldehyde and viny] salt. At full 
production nearly 80 percent of the beta 
carotene crystalline and all of the C-25 
aldehyde and viny] salt will be 
exported. 

Currently, foreign-sourced materials 
account for some 36 percent of the 
finished product value and include the 
following specific ingredients: Beta 
ionone, triphenylphosphine and its 


oxide, C10-dialdehyde, vinylol and 


etinol. 

Zone procedures would exempt 
Roche from Customs duty payments on 
foreign materials used in production for 
export. On domestic sales, the company 
would be able to choose the duty rates 
that apply to the finished product (beta 
carotene crystalline—3.1%). The duty 
rates on foreign-sourced items used to 


' produce beta carotene crystalline are: 


Beta ionone, 6.4%; triphenylphosphine, 
17.7%; and C10-dialdehyde, 5.6%. The 
application indicates that the savings 
from zone procedures will help improve 
the plant’s international 
competitiveness. 

In accordance with the Board’s 
regulations, a member of the FTZ Staff 
has been designated examiner to 
investigate the application and report to 
the Board. Public comment is invited 
from interested parties. Submissions 
(original and 3 copies) shall be 
addressed to the Board’s Executive 
Secretary at the address below. The 
closing period for their receipt is 
February 21, 1995. Rebuttal comments 
in response to material submitted 
during the foregoing period may be 
submitted during the subsequent 15-day 
period (to March 6, 1995.). 

A copy of the application and 
accompanying exhibits will be available 
for public inspection at each of the 
following locations: 

U.S. Department of Commerce District 
Office, #1 Allen Center, Suite 1160, 
500 Dallas Street, Houston, Texas 
77002 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 


Department of Commerce, Room 
3716, 14th & Pennsylvania Avenue, 
NW., Washington, DC 20230 
Dated: December 13, 1994. 
John J. Da Ponte, Jr., 
Executive Secretary 
{FR Doc. 94-31358 Filed 12—20—94, 8:45 am]~ 
BILLING CODE 3510-DS-P 





[Docket 40-94] 


Foreign-Trade Zone 116, Freeport, TX; 
Proposed Foreign-Trade Subzone, Fina 
Oil & Chemical Company (Oil 
Refinery), Jefferson County, TX (Port 
Arthur Area) 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Foreign-Trade Zone of 
Southeast Texas, Inc., grantee of FTZ 
116, requesting special-purpose subzone 
status for the oil refinery of Fina Oil & 
Chemical Company (subsidiary of Fina, 
Inc., affiliate of Petrofina, SA 
(Belgium)), located in Jefferson County 
Texas (Port Arthur area). The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR part 400). It was formally filed 
on December 13, 1994. 

The refinery complex (1,457 acres) 
consists of 4 sites located in Port Arthur 
and Jefferson County, Texas: Site 1 
(1,244 acres)—main refinery complex 
located along the Neches River at State 
Farm to Market Highway 366 and 32nd 
St., Port Arthur; Site 2 (19 acres)—West 
Port Arthur Tank Farm (564,000-barrel 
capacity), owned by American Petrofina 
Pipe Line Company (subsidiary of Fina, 
Inc.), located at Roosevelt and 53rd 
Streets, Port Arthur; Site 3 (194 acres}— 
refinery expansion site, located adjacent 
to the refinery at State Farm to Market 
Hwy 366, Port Arthur; Site 4—Sun 
Marine Terminal-Nederland tank 
storage facility, leased storage 
(1,278,500-barrel capacity), along the 
Neches River in Nederland, Texas. 

The refinery (150,000 barrels per day; 
470 employees) is used to produce fuels 
and petrochemical feedstocks. Fuels 
produced include gasoline, jet fuel, gas 
oil, diesel fuel, fuel oil, residual fuels 
and naphthas. Petrochemical feedstocks 
include methane, ethane, butane, 
benzene, toluene, xylene, propane and | 
propylene. Refinery by-products include 
sulfur, petroleum coke and asphalt. 
Approximately 77 percent of crude oil 
(88 percent of inputs), and some 
feedstocks and motor fuel blendstocks 
are sourced abroad. 

Zone procedures would exempt the 
refinery from Customs duty payments 
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on the foreign products used in its 

exports. On domestic sales, the 

company is seeking to avoid duties on 
fuel used in the refinery and to choose 
the finished product duty rate on certain 
petrochemical feedstocks and refinery 
by-products (duty-free). The duty on 
crude oil ranges from 5.25¢ to 10.5¢/ 
barrel. The application indicates that 
the savings from zone procedures would 
help improve the refinery’s 
international competitiveness. 

In accordance with the Board's 
regulations (as revised, 56 FR 50790— 
50808, 10-8-91}, a member of the FTZ 
Staff has been designated examiner to 
investigate the application and report to 
the Board. 

Public comment is invited from « 
interested parties. Submissions {original 
and 3 copies) shall be addressed to the 
Board's Executive Secretary at the 
address below. The closing period for 
their receipt is February 21, 1995. 
Rebuttal comments in response to 
material submitted during the foregoing 
period may be submitted during the 
subsequent 15-day period (to March 6, 
1995.). 

Copy of the application and 
accompanying exhibits will be available 
for public inspection at each of the 
following locations: 

Office of the District Director, U.S. 
Customs Service, 4550 75th St., Port 
Arthur, TX 77642 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, Room 
3716, U.S. Department of Commerce, 
14th & Pennsylvania Avenue, NW., 
Washington, DC 20230 
Dated: December 13, 1994. 

John jf. Da Ponte, Jr... 

Executive Secretary 

{FR Doc. 94-31359 Filed 12-20-94: 8:45 am} 

BILLING CODE 3510-DS-P 





international Trade Administration 
[A-549-502} 


Circular Welded Carbon Stee! Pipes 
and Tubes From Thailand; Amended 
Final Results of Antidumping ve 
Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

ACTION: Notice of amendment to final 
results of antidumping duty 
administrative review. 





SUMMARY: On November 29, 1993, the 
Department of Commerce (the 
Department) submitted to the Court of 
International Trade (CIT) the final 
results of redetermination pursuant to a 


remand in Primary Steel, Inc. v. United- 
States (Slip Op. 93-192, Gctober 6, 
1993). On January 14, 1994, the CIT 
affirmed our redetermination (Slip Op 
94-7). In accordance with that 
affirmation, we are hereby amending the 
final results of the administrative review 
for the March 1, 1987, through February 
29, 1988, period with respect to Thai 
Union Steel Co., Ltd. (Thai Union), Thai 
Hong Steel Pipe Co., Ltd. (Thai Hong), 
and Siam Steel Pipe Import-Export Co.., 
Ltd. (Siam Steel). 


EFFECTIVE DATE: December 21, 1994 
FOR FURTHER INFORMATION CONTACT: 


Thomas W. Prosser or Wendy J. Frankel, 
Office of Antidumping Compliance, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., 
Washington, D.C., 20230; telephone 
(202) 482-1130. 


SUPPLEMENTARY. INFORMATION: 


Background 

In the final results of administrative 
review, the dumping margin calculated 
by the Department for Thai Union pipe 
and tube sold to the United States 
during the period March 1, 1987, 


' through February 29, 1988, was 38.51 


percent see Certain Circular Welded 
Carbon Steel Pipes and Tubes from 
Thailand, Final Results of the 
Antidumping Duty Administrative 
Review, 56 FR 58355 (November 19, 
1991)}}. The 38.51 percent rate was also 
used as the basis for the best 
information available (BIA) for Thai 
Hong Steel, and Siam Steel, since 
significant portions of the responses 
from these two firms were unverifiable. 


Plaintiffs challenged the rates applied to 


all three companies. 

On October 6, 1993, the CIT, in 
Primary Steel, Inc. V. United States, Slip 
Op, 93-192, remanded to the 
Department for redetermination the 
final results of administrative review of 
the antidumping duty order on certain 
circular welded carbon steel pipes and 
tubes from Thailand. 

In accordance with the CIT’s order, 
the Department has corrected two 
erroneous home market unit prices in its 
margin calculations. The CIT affirmed 
our redetermination on January 14, 1994 
(Slip Op. 94-7). 


Amended Final Results of Review 


The revised weighted-average margin 
for Thai Union for the period March 1, 
1987, through February 29, 1988, is 
29.89 percent. The BIA rates for Thai 
Hong and Siam Steel are based on the 
highest calculated rate tor this period of 


review, which continues to be Thai 
Union’s revised rate. Because the BIA 
rates for Thai Hong and Siam Steel were 
based on Thai Union's rate, which the 
plaintiffs challenged as well as Thai 
Union's rate, we revised the BIA rates 
for Thai Hong and Siam Steel to 29.89 
percent. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentage 
stated above. The Department will issue 
appraisement instructions directly to 
the Customs Service. 

This notice is in accordance with 
section 516fa}{e} of the Act. 


Dated: December 13, 1994 
Susan G. Esserman, 
Assistant Secretary for Import 
Administration. 
{FR Doc. $4-31361 Filed 12-20-94, 8:45 am} 
BILLING CODE 3510-DS-M 





[A-475-703} 


Granular Polytetrafluoroethylene Resin 


From Italy; Preliminary Results of 
Antidumping Duty Administrative 
Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

ACTION: Notice of Preliminary Results of 
Antidumping Duty Administrative 
Review. 





SUMMARY: The Department of Commerce 
(the Department) is conducting an 
administrative review of the 
antidumping duty order on granular 
polytetrafluoroethylene (PTFE) resin 
from Ktaly for the period August 1, 1991 
through July 31, 1992. The review 
covers one manufacturer/exporter of 
this merchandise to the United States, 
Ausimont S.p.A. 

We have preliminarily determined 
that sales have been made below the 
foreign market value (FMV). If these 
preliminary results are adopted in our 
final results of administrative review, 
we will instruct U.S. Custems to assess 
antidumping duties equal to the 
difference between the United States 
price (USP) and the FMV 

We invite interested parties to 
comment on these preliminary results. 
EFFECTIVE DATE: December 21, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Robert Copyak or Richard Herring, 
Office of Countervailing Compliance, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
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Constitution Avenue, N.W., 
Washington, DC; telephone: (202) 482- 
2786. - 

SUPPLEMENTARY INFORMATION: 


Background 


On August 12, 1992, the Department 
published in the Federal Register a 
notice of “Opportunity to Request 
Administrative Review” (57 FR 36063) 
of the antidumping order on PTFE resin 
from Italy (53 FR 33163; August 30, 
1988). On August 31, 1992, Ausimont 
S.p.A. and Ausimont U.S.A. requested 
an administrative review of the order for 
the period August 1, 1991 through July 
31, 1992. We initiated the review on 
September 28, 1992 (57 FR 44551). 
Verifications were conducted in Milan, 
Italy, September 13-16, 1993, and in 
Morristown, New Jersey, November 22— 
23, 1993. The Department is conducting 
this administrative review in 
accordance with section 751 of the 
Tariff Act of 1930, as amended (the Act). 


Scope of the Review 


Imports covered by this review are 
shipments of PTFE resin which is 
classifiable under Harmonized Tariff 
Schedule (HTS) item number 
3904.61.00. PTFE dispersions in water 
and fine powders are not covered by 
this order. The HTS item number is 
provided for convenience and Customs 
purposes. The written description 
remains dispositive. The order on PTFE 
resin from Italy also covers PTFE wet 
raw polymer exported from Italy to the 
United States (see Granular 
Polytetrafluoroethylene Resin from 
Italy; Final Determination of 
Circumvention of Antidumping Duty 
Order (58 FR 26100; April 30, 1993). 
However, because the Department 
issued its preliminary affirmative 
determination of circumvention and 
ordered the suspension of liquidation of 
wet raw polymer entries after the review 
period, entries of PTFE wet raw polymer 
are not subject to this particular review 
(see Memorandum to Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration, dated September 10, 
1993; The Third Administrative Review 
of the Antidumping Duty Order on 
Granular Polytetrafluoroethylene Resin 
from Italy, which is on file in the 
Central Records Unit (room B099 of the 
Main Commerce Building)). 

The review covers one manufacturer/ 
exporter of Italian PTFE resin to the 
United States, Ausimont S.p.A., and the 
review period is August 1, 1991 through 
July 31, 1992. 


United States Price (USP) 


The Department based USP on 
exporter’s sales price (ESP), in 


accordance with section 772(c) of the 
Act, because all sales to unrelated 
parties were made after importation of 
the subject merchandise into the United 
States. We calculated ESP based on the 
packed, delivered prices to unrelated 
purchasers in the United States. We 
made deductions, where appropriate, 
for foreign inland freight, ocean freight, 
marine insurance, brokerage and 
handling charges, U.S. duty, and U.S. 
inland freight in accordance with 
section 772(d)(2)(A) of the Act. We 
made further deductions, where 
appropriate, for rebates, credit expenses, 
warranties, technical services, and 
indirect selling expenses pursuant to 
section 772(e)(2) of the Act. 

We also adjusted USP for taxes (i.e., 
value-added taxes) in accordance with 
our practice as outlined in Silicon 
Manganese from Venezuela, Preliminary 
Determination of Sales at Less than Fair 
Value (59 FR 31204, June 17, 1994). 


Foreign Market Value (FMV) 


The Department calculated FMV 
using home market prices, as defined in 
section 773(a) of the Act, since 
sufficient quantities of such or similar 
merchandise were sold in the home 
market to provide a basis of comparison. 
When possible, we compared sales of 
identical merchandise in the two 
markets. For each instance in which 
identical merchandise was not sold in 
Italy during the relevant 
contemporaneous period, we selected 
the contemporaneous home market sale 
or sales of the product that was the most 
similar to the merchandise involved in 
the U.S. sale. See 19 U.S.C. 1667(16) 
We then compared the U.S. sale to the 
selected sale or sales and, if appropriate, 
made adjustments for differences in 
merchandise. 

To achieve the most appropriate 
comparisons, home market sales were 
matched with U.S. sales according to 
the amounts and types of fillers in the 
products sold and the percentages of 
those fillers. See Memorandum To File 
dated August 2, 1994; Changes in the 
Model Match Methodology for Granular 
Polytetrafluoroethylene Resin from 
Italy, which is on file in the Central 
Records Unit (room B099 of the Main 
Commerce Building). 

FMV was based on packed, delivered 
prices to unrelated customers in Italy 
with appropriate deductions from the 
home market price for inland freight 
and insurance, credit expenses, and 
home market packing. We added U.S. 
packing to the home market price in 
accordance with section 773(a)(1) of the 
Act. We then made adjustments to the 
home market price for indirect selling 
expenses, which we limited to the 


amount of indirect selling expenses — 
incurred in the United States, in 
accordance with 19 CFR 353.56(b)(2). In 
addition, we included in FMV the 
amount of value-added taxes collected 


.in the home market in accordance with 


our practice as outlined in Silicon 
Manganese from Venezuela, Preliminary 
Determination of Sales at Less than Fair 
Value (59 FR 31204, June 17, 1994). 


Preliminary Results of the Review 


As a result of our comparison of USP 
with FMV, we preliminarily determine 
that the following weighted-average 
dumping margin existed during the 
period August 1, 1991 through July 31 
1992: 





bd Margin 
Manufacturer/Exporter Period (per- 
cent) 





Ausimont S.p.A 08/01/91- 


07/31/92 


13.31 











The Department shall determine and 
the Customs Service shall assess 
antidumpting duties on all appropriate 
entries. Individual differences between 
USP and FMV may vary from the 
percentage stated above. Upon 
completion of this review, the 
Department will issue appraisement 
instructions directly to the Customs 
Service. 

Furthermore, the following deposit 
requirements will be effective for all 
shipments of the subject merchandise, 
entered, or withdrawn from warehouses, 
for consumption on or after the 
publication of the final results of this 
administrative review, as provided for 
by section 751(a)(1) of the Act (1) The 
cash deposit rates for the reviewed 
company will be the rate established in 
the final results in this administrative 
review; (2) for previously reviewed or 
investigated companies not listed above 
the cash deposit rate will continue to be 
the company-specific rate published for 
the most recent period, (3) if the 
exporter is not a firm covered in this 
review, a prior review, or the original 
less-than-fair-value (LTFV) 
investigation, but the manufacturer 1s, 
the cash deposit rate will be the rate 
established for the most recent period 
for the manufacturer of the 
merchandise; and (4) for merchandise 
exported by all other manufacturers and 
exporters who are nor covered by this or 
any previous administrative review 
conducted by the Department, the cash 
deposit rate will be the ‘‘all-others”’ rate 
established in the LTFV investigation 

On March 25, 1993, the Court of 
International Trade (CIT), in Floral 
Trade Council v United States, 822 F 
Supp. 766 (CIT 1993), and Federal- 
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Mogul Corporation v. United States, 822 
F. Supp. 782 (CIT 1993), decided that 
once an “all others” rate is established 
for a company, it can only be changed 
through an administrative review. The 
Department has determined that in 
order to implement these decisions, it is 
appropriate to reinstate the original ‘‘all 
others” rate from the LTFV investigation 
(or that rate as amended for correction 
of clerical errors or as a result of 
litigation) in proceedings governed by 
antidumping duty orders. In 
proceedings governed by antidumping 
findings, unless we are able to ascertain 
the “all others” rate from the original 
LTFV investigation, the Department has 
determined that it is appropriate to 
adopt the “‘new shipper” rate 
established in the first final results of 
administrative review published by the 
Department (or that rate as amended for 
correction of clerical errors or as a result 
-of litigation) as the ‘‘all others” rate for 
the purposes of establishing cash 
deposits in all current and future 
administrative reviews. 

Because this proceeding is governed 
by an antidumping duty order, the “‘all 
others” rate for the purposes of this 
review will be 46.46 percent—the “‘all 
others” rate established in the LTFV 
investigation (50 FR 26019; June 24, 
1985). 

These deposit requirements, when 
imposed, shall remain in effect until 
publication of the final results of the 
next administrative review. 

This notice also serves as a 
preliminary reminder to importers of 
their responsibility under 19 CFR 
353.26 to file a certificate regarding the 
reimbursement of antidumping duties 
prior to liquidation of the relevant 
entries during this review period. 
Failure to comply with this requirement 
could result in the Secretary’s 
presumption that reimbursement of 
antidumping duties occurred and the 
subsequent assessment of double 
antidumping duties. 


Public Comment 


Parties to the proceeding may request 
disclosure within 5 days of the date of 
publication of this notice. Interested 
parties may submit a written request for 
hearing not later than 10 days after 
publication of this notice. In accordance 
with 19 CFR 353.38(c)(1)(ii), interested 
parties may submit written comments or 
arguments in case briefs on these 
preliminary results within 30 days of 
the date of publication. Rebuttal briefs, 
limited to arguments raised in case 
briefs, may be submitted 7 days after the 
time limit for filing the case briefs. Any 
hearing, if requested, will be held 7 days 
after the scheduled date for submission 


of rebuttal briefs. Copies of case briefs 
and rebuttal briefs must be served on 
interested parties in accordance with 19 
CFR 353.38(e). 


The Department will publish the final 
results of this administrative review, 
including the results of its analysis of 
issues raised in any case or rebuttal brief 
or at a hearing. 

This administrative review and notice 
are in accordance with section 
751(a)(1)(B) of the Act (19 U.S.C. 
1675(a)(1)(B)) and 19 CFR 353.22(c)(5). 

Dated: December 8, 1994. 

Paul L. Joffe, 

Deputy Assistant Secretary for Import 
Administration ; 

{FR Doc. 94-31357 Filed 12—20—94; 8:45 am] 
BILLING CODE 3510-DS-M 





University of Illinois at Chicago; Notice 
of Decision on Application for Duty- 
Free Entry of Scientific Instrument 


This is a decision pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897; 15 
CFR part 301). Related records can be 
viewed between 8:30 AM and 5:00 PM 
in Room 4211, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, N.W., Washington, D.C. 


Decision: Denied. Applicant has failed 
to establish that domestic instruments of 
equivalent scientific value to the foreign 
instrument for the intended purposes 
are not available. 


Reasons: Section 301.5(e)(4) of the 
regulations requires the denial of 
applications that have been denied 
without prejudice to resubmission if 
they are not resubmitted within the 
specified time period. This is the case 
for the following docket. 


Docket Number: 94-086. Applicant. 
University of Illinois at Chicago, 
Chicago, IL 60607-7061. Instrument: 
Excimer Pumped Dye Laser, Model 
SCANMATE. Manufacturer: Lambda 
Physik. Date of Denial Without 
Prejudice to Resubmission September 
23, 1994 
Pamela Woods 
Acting Director, Statutory Import Programs 
Staff 
[FR Doc 94-31356 Filed 12-20-94; 8:45 am] 
BILLING CODE 3510-DS-F 


[C-201-001]} 


Leather Wearing Apparel From Mexico; 
Initiation of Changed Circumstances 
Countervailing Duty Administrative 
Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

ACTION: Notice of initiation of changed 
circumstances countervailing duty 
administrative review. 





SUMMARY: On August 25, 1994, the 
Department of Commerce (the 
Department) published in the Federal 
Register the final results of 
administrative review of the 
countervailing duty order on leather 
wearing apparel from Mexico, covering 
the period January 1, 1992, through 
December 31, 1992 (59 FR 43815). On 
December 1, the Government of Mexico 
(GOM) requested a changed 
circumstances countervailing duty 
administrative review. The GOM stated 
in its request for a changed 
circumstances review that it had - 
overlooked two exporters when 
reporting its list of Mexican leather 
wearing apparel exporters that received 
no subsidies to the Department. We are 
initiating a changed circumstances 
review to reexamine the cash deposit 
rate for those two companies, 
Maquiladora Pieles Pitic, S.A. de C.V. 
(MPP) and Finapiel de Mexico, S.A. de 
C.V (Finapie)). 

EFFECTIVE DATE: December 21, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Brian Albright or Dana Mermelstein, 
Office of Countervailing Compliance, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., 
Washington, D.C. 20230; telephone: 
(202) 482-2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On April 10, 1981, the Department 
published in the Federal Register (46 
FR 21357) a countervailing duty order 
on leather wearing apparel from Mexico. 
On August 25, 1994, the Department 
published in the Federal Register (59 
FR 43815) the final results of the 
administrative review covering the 
period January 1, 1992, through 
December 31, 1992. In those final 
results, 65 companies which the GOM 
certified did not receive benefits from 
the programs under review received a 
cash deposit rate of zero. All other 
companies received a cash deposit rate 
of 13.35 percent of the f.o.b. invoice 
price on all shipments of the subject 
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merchandise, based on the use of best 
information available. 

On October 21, 1994, in a submission 
requesting that the Department 


administratively correct its final results 


to include MPP and Finapiel as zero- 
rate companies, the GOM explained that 
the exports of MPP were misclassified 
under an incorrect tariff number and 
Finapiel’s exports were inadvertently 
registered to a ‘‘non-specified” company 
due to clerical errors by Mexican 
Customs. Subsequently, on December 1, 
1994, the GOM requested a changed 
circumstances review pursuant to 19 
C.F.R. 355.22(h) (1994) to review the 
cash deposit rate applicable to MPP and 
Finapiel. According to the request for a 
changed circumstances review, MPP 
and Finapiel were excluded from the 
list of GOM-certified zero-benefit 
recipients submitted to the Department 
in the recently completed 
administrative review due to an 
oversight by the GOM. In its request for 
a changed circumstances review, the 
GOM provided company and 
government certifications that MPP and 
Finapiel did not apply for or receive any 
net subsidy during the first three 
quarters of 1994 from the programs that 
were previously found countervailable 
or not-used and will not apply for or 
receive any such net subsidy in the 
future, in accordance with 19 C.F.R. 
355.22(a}(2) (1994). The GOM also 
stated that it has taken steps to ensure 
that the type of oversight which 
occurred in this case will not be 
repeated in future administrative 
reviews. 

Initiation 

The Department is initiating this 
review to examine the cash deposit rate 
applicable to MPP and Finapiel. If we 
determine that MPP and Finapiel did 
not receive a net subsidy on leather 
wearing apparel during the first three 
quarters of 1994, we will change the 
cash deposit rate for those companies to 
zero and instruct U.S. Customs officials 
to collect zero cash deposits on 
shipments of this merchandise exported 
by MPP and Finapiel. 

The Department notes that the GOM 
misclassified the exports of MPP and 
Finapiel under an incorrect tariff 
number and an incorrect company 
registration number, respectively. As a 
result, the GOM was unable to report 
MPP’s and Finapiel’s export information 
to the Department and did not notify 
MPP and Finapie! of the 1992 
administrative proceeding. Because they 
were not notified, those companies 
could not participate in the review. 
Further, those companies did not 
(according to their certifications) apply 


for or receive any net subsidy during the. 
first three quarters of 1994. Therefore, 
due to the unique facts in this case, the 
Department has determined that 
changed circumstances exist sufficient 

to warrant a review pursuant to section 
751(b) of the Tariff Act of 1930, as 
amended (the Act) (19 U.S.C. 1675(b)), 
and 19 C.F.R. 355.22(h). 

We are hereby notifying the public 
that we are initiating a changed 
circumstances countervailing duty 
administrative review on leather 
wearing apparel from Mexico: This 
notice is published in accordance with 
section 751(b) of the Act and 19 C.F-R. 
355:22(h)(1){i). 

Dated: December 15, 1994. 

Susan G. Esserman, 


‘Assistant Secretary for Import 


Administration. 
{FR Doc 94-31355 Filed 12—20—94, 8-45 am] 
BILLING CODE 3510-DS-P 





United States-Canada Free-Trade 
Agreement, Article 1904 Binational 
Panel Reviews: Notice of Completion 
of Panel Review 


AGENCY: United States-Canada Free- 
Trade Agreement, Binational 
Secretariat, United States Section, 
International Trade Administration, 
Department of Commerce. 

ACTION: Notice of completion of panel 
review. 





SUMMARY: The Binational Panel review . 
of the final affirmative injury 
determination made by the U.S. 
International Trade Commission 
respecting Certain Corrosion-Resistant 
Carbon Steel Flat Products from Canada, 
Secretariat File No. USA—93-—1904—05, 
was completed on December 16, 1994. 
FOR FURTHER INFORMATION CONTACT: 
James R. Holbein, United States 
Secretary, Binational Secretariat, Suite 
2061, 14th and Constitution Avenue, 
Washington, D.C. 20230, (202) 482- 
5438. : 
SUPPLEMENTARY INFORMATION: On 
November 4, 1994, the Binational Panel 
issued a decision which affirmed the 
final affirmative injury determination of 
the United States International Trade 
Commission respecting Certain 
Corrosion-Resistant Carbon Steel Flat 
Products from Canada. The Secretariat 
was instructed by the Panel, under Rule 
79A(1)(c) of the U.S. Canada Free Trade 
Agreement Amendments to Rules of 
Procedures for Article 1904 Binational 
Panel Reviews (‘‘Article 1904 Panel 
Rules’) to issue a Notice of Final Panel 
Action on the 11th day following 
issuance of the decision. Under Rule 80 


of the Article 1904 Panel Rules, if no 
Request for an Extraordinary Challenge 
is filed within 30 days of Notice of Final 
Panel Action, the responsible Secretary 
must issue a Notice of Completion of 
Panel Review. No such request was 
filed. Therefore, on the basis of the 
Panel Order and Rule 80 of the Article 
1904 Panel Rules, the Panel Review was 
completed and the panelists discharged 
from their duties effective December 16, 
1994. 


Dated: December 16, 1994 
James R. Holbein, 
United States Secretary, NAFTA Secretariat 
{FR Doc 94-31362 Filed 12~—20—94; 8:45 am] 
BILLING CODE 3510-GT-M 


ee 





Technology Administration 
[Docket No. 941246~-4346] 
RIN 0693-AB37 


Financial Assistance for Research and 
Development, U.S.-Israeli Science and 
Technology Program 


AGENCY: Technology Administration, 
Commerce. 


ACTION: Notice of availability of funds 





ely Nes 
SUMMARY: The Under Secretary for 
Technology of the United States 
Department of Commerce announces the 
availability of financial assistance under 
a pilot U.S.-Israeli Science and 
Technology Program (the “Program’”’) 
The Program will assist U.S.-based 
industrial firms that have entered into 
U.S.-Israeli joint ventures (partnerships 
of United States and Israeli companies) 
to carry out research and development 
on long-term, medium- to high-risk 
technologies. This Program is separate 
from the existing Bi-national Industrial 
R&D Foundation (BIRD), which 
continues to offer support for 
commercial joint ventures. Inquiries 
about BIRD assistance should be 
addressed directly to the BIRD 
Foundation, Tel Aviv, Israel. 

Such projects should focus on 
research, development and 
commercialization of technologies that 
are not appropriately funded by other 
U.S or Israeli government-funded © 
research and development efforts. This 
assistance will take place through the 
use of cooperative agreements with 
U.S.-based industrial firms pursuant to 
this Notice. _ 

Funding will be made directly to the 
U.S. firms that are partners in the U.S. 
Israeli joint ventures. Funding from the 
U.S. Department of Commerce for the 
pilot Program is limited to the U.S. 
partner(s) to a U.S.-Israeli joint venture 
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with funding for the Israeli partner(s) to 
be provided by the Israeli Government: 
DATES: Applications must be received 
on or before January 20, 1995. 
Preliminary applications (in the form of 
a Letter of Intent) to be considered for 

a possible second round of awards, 
which is planned to be conducted in the 
spring of 1995, may also be submitted 
during this time period. This letter 
should provide the name, address, and 
phone number of the principal point of 
contact for the anticipated proposal and 
a brief (one paragraph) abstract of the 
proposal. Technical areas to be covered 
by the proposal program should be 
summarized in the abstract. It is 
expected that the review and selection 
process will take approximately thirty 
(30) days. 

ADDRESSES: Applications must be 
submitted to: U.S.-Israel Science and 
Technology Commission, Room 7068, 
U.S. Department of Commerce, 
Washington, D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: Lee 
Bailey; Executive Director, Office of 
International Technology Policy, 
telephone number (202) 482-6351 
SUPPLEMENTARY INFORMATION: In March, 
1993, President Clinton and Israeli 
Prime Minister Yitzhak Rabin 
announced their intention to create the 
U.S.-Israeli Science and Technology 
Commission (the ““Commission”’) to 
promote U.S.-Israeli cooperative science 
and technology activities that could 
benefit the two nations’ civilian high 
technology commercial sectors, and 
create jobs and economic growth. 

Funding is intended for projects (1) 
that will have significant economic 
benefits for both the United States and 
Israel and (2) that in general are in the 
areas of the environment, energy, 
health, biotechnology, information 
processing/telecommunications or 
agriculture, or in the commercialization 
of defense technologies. 

This program announcement has been 
determined to be not significant for 
purposes of Executive Order 12866. 

Authority—The Under Secretary for 
Technology, pursuant to the authority 
delegated to her by Section 3706 of Title 
15 of the U.S. Code, as well as §§ 2.02 
and 4.03(d) of Department Organization 
Order 10-17, dated July 14, 1992, is 
implementing this activity. 

Program Description—The Program 
will assist eligible U.S.-based industrial 
firms that have entered into U.S.-Israeli 
joint ventures (partnerships of United 
States-based and Israeli-based 
companies) to carry out research and 
development of long-term, medium- ta 
high-risk technologies that offer 

~ significant economic benefits, that are 


focused on commercialization and that 
are not appropriately funded by other 
U.S. and Israeli government-funded 
research and development efforts. This 
assistance will take place through the 
use of cooperative agreements. U.S. 
Commerce Department assistance is 
offered to promote the economy of the 
U.S. via the creation of new 
technologies and the commercialization 
of new and existing technologies. 
Funding Availability—The U.S. 
Government and the Government of 


. Israel are each making available up to $5 


million for this pilot Program for 
qualified projects. It is expected that a 
number of awards will be announced 
before the end of February 1995. Within 
the limits of available funding, there is 
no predetermined minimum or 
maximum award. The funds may be 
spent toward research and development 
activities consistent with the goals set 
forth in this Notice. 

Matching Funding Requirements— 
Federal financial assistance must be 
accompanied by at least an equal 
matching investment by the U.S.-based 
firm(s) party to each U.S.-Israeli joint 
venture. In the event there are multiple 
U.S.-based firms in a given U.S.-Israeli 
joint venture, the aggregate investment 
of the U.S. partners must atleast equally 
match the Federal investment in that 
project. 

Eligibility Requirements—The 
Program will accept proposals only from 
U.S.-Israeli joint ventures led by one 
U.S.-based industrial partner and one 
Israeli-based industrial partner. In 
general, awards will not be made to a 
joint venture composed of affiliated 
U.S.- and Israeli-based partners. 
Concerns are considered to be affiliates 
of each other when either directly or 
indirectly (a) one concern controls or 
has the power to control the other, or (b) 
a third party or parties controls or has 
the power to control both, or (c) an 
identity of interest between or among 
parties exists such that affiliation may 
be found. 

Federal financial assistance will be 
given only to U.S.-based industrial 
partner or to a consortia led by U.S.- 
based industrial partners. A U.S.-based 
industrial partner, or a consortia led by 
U.S.-based industrial partners, shall be 
eligible to receive assistance under this 
Program only if the U.S.-based 
industrial partner, or each member of 
the consortia, is incorporated in the 
United States and has its principal place 
of business in the United States. 


Project Eligibility 


Proposed projects must meet the 
following criteria: 


e Must be in one of the following 
areas: the environment, energy, health, 
biotechnology, information processing/ 


_telecommunications, the 


commercialization of defense 
technologies, or agriculture. Further, the 
project must be for research and 
development activities in long term, 
medium- to high-risk technologies, and 
which show a plan to 
commercialization within 48 months. 

e Must include technical innovation, 
significant commercial potential, and 
economic benefit to both countries. 

Award Period—The duration of 
Federal financial assistance to a U.S.- 
based industrial firm will not exceed 
four years. 

Indirect Costs—Indirect costs will not 
be funded under this Program. 

Application Forms and Kit— 
Applicants must submit one (1) signed 
original plus two copies of each 
application. Standard Forms 424 and 
424A, Application for Federal 
Assistance (which have been approved 
by OMB Control No. 0348-0043 and 
0348-0044, respectively) shall be used 
in applying for financial assistance, plus 
such additional information as is 
needed to permit the evaluation of the 
applications on the criteria set forth 
below. This information includes but is 
not limited to: 

e Background information on the 
participating companies; 

¢ Technological and commercial 
objectives of the project; 

e Relationships of the project to each 
company’s business and development 
strategy; 

e Description of the project and 
technology involved; 

e Plans for commercialization, within 
48 months; 

e Adherence of the project and/or 
technology to the Commission’s priority 
guidelines; 

e Proposed time schedule; 

e Provisions for the protection of 
intellectual property; and 

e Commercialization and 
technological benefits. 

Evaluation Criteria—Factors within 
each criteria (labelled i, ii, iii, etc.) will 
be weighed equally. No project will be 
funded in the absence of a finding of 
technical and commercial merit by the 
reviewers. The evaluation criteria to be 
used in selecting any proposal for 
funding under this program, and their 
respective weights, are: 

(1) Scientific and Technical Merit of 
the Proposal (20 percent). 

(i) Quality and innovativeness of the 
proposed technical program (i.e. 
uniqueness with respect to current 
industry practice). 
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(ii) Technical feasibility of the project 
(i.e., are the technical objectives 
realistic?). 

(iii) Coherency of technical plan and 
clarity of vision of technical objectives. 

(iv) Breadth of impact of 
accomplishment of technical objectives. 

(2) Commercial Benefits of the 
Proposal (25 percent). 

Gy Commercial potential of the 
technology in the proposed venture. 

(ii) Potential to improve U.S. Israeli 
economic growth and the productivity 
of a broad spectrum of industrial sectors 
or businesses within an economically 
important single sector. 

iii) Timeliness of proposal (i.e. the 
project results will not occur too late to 
be competitively useful in the 
marketplace). 

(3) Commercialization Plans for the 
Project (15 percent). 

(i) Evidence that the participants will 
pursue commercial application of the 
technology including production and 
distribution plans. 

(ii) Project plan adequately addresses 
technology transfer and ownership 
requirements to assure prompt and 
widespread use and protection of results 
by participants and, as appropriate, 
others. 

(4) Qualifications of the Proposing 
Organization(s) (20 percent). 

(i) Quality and appropriateness of 
proposer’s commercial and managerial 
staffing, facilities, equipment, and other 
resources to accomplish the proposed 
program objectives. 

(ii) Quality and appropriateness of the 
technical staff to carry out the proposed 
work program and to identify and 
overcome technical barriers to meeting 
project objectives. 

(iii) For proposals involving 
laboratory prototype development, 
evidence of availability of adequate 
design and manufacturing tools 
appropriate to the prototype. 

5) Proposer’s Level of Commitment 
and Organizational Structure (20 
percent). 

(i) Appropriateness of the structure of 
the proposed organization in terms of 
composition of participants (i.e. vertical 
and/or horizontal integration) and 
existing relationships among the parties. 

(ii) Level of commitment of proposers 
as demonstrated by contribution of 
personnel, equipment, facilities, and 
matching funds. 

(iii) Appropriate participation by U.S. 
small business. 

(iv) Evidence of a strong commitment 
by applicants to complete and, if 
appropriate, provide support for 
continuation of the program beyond the 
period of funding. 

e Selection Procedures.—The 
selection process for awards is a multi- 


step process based on the criteria listed 
above. 

e In the first step, called the 
“preliminary screening,” 
representatives from both governments 
(hereinafter the “Joint Panel’’) will 
review the applications and will 
eliminate those that do not meet the 
threshold Eligibility Requirements listed 
above. Further disqualifications will be 
made if the application is deemed to 
have serious deficiencies in the 
technical and/or business .-plan, if the 
application does not fall within the 
overall scope of the Program, or if the 
application is more appropriately 
funded by other U.S. or Israeli 


_government-funded research and 


development efforts. 

e In the second step, referred to as the 
“technical and business review,” 
applications are evaluated under the 
preceding Evaluation Criteria. 
Applications are rated as “not 
recommended” or “recommended.” 
Applications must have high scientific 
and technical merit to be recommended. 
Only those applications rated as 
“recommended” are considered further. 
Such applications are referred to as 
“semifinalists.” If a majority of either 
country’s representatives rate an 
application as “not recommended,” that 
application will be disqualified. 

e In the third step, referred to as 
“selection of finalists,” the Joint Panel 
will prepare a final scoring and ranking 
of recommended semifinalist 
applications, based upon evaluative 
criteria. A list of ranked finalists is then 
submitted to each respective nation’s. 
Selection Official. 

e In the final step, referred to as the 
“selection of awardees,” the Selection 
Officials select funding recipients from 
among the finalists, based upon the rank 
order of the applications on the basis of 
all Evaluation Criteria (see above), 
assuring appropriate distribution of 
funds among technologies, activities 
and recipients, the availability of funds, 
and upon a determination as to the 
responsibility of the applicant. The 
decision of the Selection Officia!s is 
final. Applicants not chosen will be 
notified. 

e In the event that.a U.S.-Israeli joint 
venture is ranked as a finalist, but is 
determined to contain weaknesses in its 
structure or cohesiveness that may 
substantially lesson the likelihood of the 
proposed project’s success, the 
applicant may be informed of the 
deficiencies and negotiations may be 
entered into with the applicant in an 
effort to remedy the deficiencies. If 
appropriate, funding up to 10% of the 
amount originally requested by the 
applicant may be awarded by the 


Program to the applicant to assist in 
overcoming the organizational 
deficiencies, or in the conduct of 
feasibility studies. If the Program 
determines within six months that the 
organizational deficiencies have been 
corrected, the Program may award over 
the life of the project the remaining 
funds requested by that applicant to that 
applicant. 

e The Program reserves the right to 
negotiate with applicants selected to 
received awards over the cost and scope 
of the proposed project, e.g., to add or 
delete a task in order to improve the 
probability of success. 

Funding Logistics—Funding will be 
made directly to the U.S.-based firm({s) 
that is/are party to the U.S.-Israel joint 
venture. . 

Rights to Inventions—The provisions 
of the Bayh-Dole Act (35 U.S.C. § 201, 
et seq., concerning patent rights in 
inventions made with Federal 
assistance) and the Government Patent 
Policy set forth in President Reagan’s 
memorandum to the heads of Executive 
Departments and Agencies, dated 
February 18, 1983, shall apply to all 
Federally-funded research and 
development activities performed under 
this Program. 

’ . Other Requirements— 

(1) Federal Policies and Procedures— 
Recipients and subrecipients are subject 
to all Federal laws and Federal and 
Department of Commerce policies, 
regulations, and procedures applicable 
to Federal financial assistance awards. 

(2) Past Performance—Unsatisfactory 
performance under prior Federal awards 
may result in an application not being 
considered for funding. 

(3) Preaward Activities—If applicants 
incur any Costs prior to an award being 
made they do so solely at their own risk 
of not being reimbursed by the U.S. 
Government. Notwithstanding any 
verbal or written assurance that may 
have been received, there is no 
obligation on the part of the Department 
of Commerce to cover preaward costs. 

(4) No Obligation for Future 
Funding—If an application is selected 
for funding under the pilot Program, 
there is no obligation to provide any 
additional future funding in connection 
with that award. Renewal of an award 
to increase funding or extend the period 
of performance is at the total discretion 
of the awarding entities. An annual 
review of each award will be conducted 
to determine the worthiness of 
continued or additional future funding. 

(5) Delinquent Federal Debts—No 
award of Federal funds shall be made to 
an applicant who has an outstanding 
delinquent Federal debt until either: 
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i. The delinquent account is paid in transactions at any tier under the award ACTION: Issuing a directive to the ~ 
ll, to submit, if applicable, a completed Commissioner of Customs adjusting 
ii. A negotiated repayment schedule is Form CD-512, “Certifications Regarding _ limits. 
established and at least one payment is Debarment, Suspension, Ineligibility 
received, or ; and Voluntary Exclusion-Lower Tier EFFECTIVE DATE: December 19, 1994. 
iii. Other arrangements satisfactory tO Covered Transactions and Lobbying” FOR FURTHER INFORMATION CONTACT: 
the Department of Commerce are made. —_ and disclosure form, SF-LLL, Jennifer Tallarico, International Trade 
(6) Name Check Review. All “Disclosure of Lobbying Activities.” Specialist, Office of Textiles and 
applicants are subject toa name check — Form CD-512 is intended for the use of Apparel US. Department of Commerce 
ee ae Name checks are : recipients and should not be transmitted (202) 482-4212. For information on the ; 
intended to reveal if any key individuals "to the Department of Commerce. SF- quota status of these limits, refer to the 
associated with the applicant have been {LL submitted by any tier recipient or Quota Status Reports posted pany 
convicted of or are presently facing subrecipient should be submitted tothe _pulletin boards of each Customs port or 
a iminal charges such as fraud, theft, Department of Commerce in accordance al] (202) 927-6705. For information on 
perjury, or other matters which with the instructions contained in the embargoes and uota re-openings, call 
significantly reflect on the applicant's award document. (202 ox 37 hy , a 
management honesty or financial (9) False Statements. A false ) 482-3715. 
integrity. ele statement on an application is grounds § SUPPLEMENTARY INFORMATION: 
(7 Primary Applicant Certifications for denial or termination of funds and Authority: Executive Order 11651 of March 
All primary applicants must submit a grounds for possible punishment by a 3, 1972, as amended; section 204 of the 


completed Form CD-511, Rei ox { : t tded in 1 Agricultural Act of 1956, as amended (7 
“Certifications Regarding Debarment, usc. ane nd tes totereelis U.S.C. 1854). 


Suspension and Other Responsibility . vig P 
Matters; Drug-Free Workplace (10) Intergovernmental Review— The current limits for certain 


. sacl tongs Rs Applications under this program are not categories are being adjusted, variously, 
ae a Lobby ant, _ the subject to Executive Order 12372, for swing, carryforward and special ? 
onivided: Sipeeneene ate Qereuy “‘Intergovernmental Review of Federal shift. 

: Programs.” A description of the textile and 
Suspension, Prospective participants as _,,(11) Purchase of American-Made apparel categories in terms of HTS 
defined at 15 CFR Part 26, Section 108) £@uipment and Products—Applicants numbers is available in the 
are subject to 15 CFR Part 26 are hereby notified that they will be CORRELATION: Textile and Apparel 
“Non sare Site Debarment and encouraged, to the greatest extent Categories with the Harmonized Tariff 
Sus cuaion” and the related section of practicable, to purchase American-made Schedule of the United States (see 
the certification form prescribed above  ©dvipment and products with funding ~—_Federal Register notice 58 FR 62645, 
applies; provided under this Program in published on November 29, 1993). Also 





ii. Drug-Free Workplace. Funding accordance with Congressional intent as_ see 59 FR 6006, published on February 


recipients (as defined at.15 CFR Part 26, —— in the resolution contained in —_g, 1994. 

Section 605) are subject to 15 CFR Part (b) ic Law 103-317, sections 607 (a}- The letter to the Commissioner of 

26, Subpart F, ‘““Governmentwide (12) The impl tati PE wre er Customs and the actions taken pursuant 

Requirements for Drug-Free Workplace ry 5 hn opsoure = ro ra eg to it are not designed to implement all 

(Grants)” and the related section of the se ‘labi ‘te of ft fundies ae os. Sa df of the provisions of the bilateral 

certification form prescribed above en ps eer es Th ron ing anticipated lor aoreement, but are designed to assist 

applies; re aperation.tne acaba only in the implementation of certain of 

iii. Anti-Lobbying. Persons (as defined pm sare poaehs es the nig a its provisions. 

a 35 CFR Part 28, Section 103) aro °° iscntinue this Progam in he vent ia. Hayes 

subject to the lobbying provisions of 31 oitsdntat Pes anced Chairman, Committee for the Implementation 

U.S.C. 1352, “Limitation on use of . , of Textile Agreements. 

appropriated funds to influence certain Dated: December 9, 1994. 

Federal contracting and financial Mary Lowe Good, 

transactions,” and the lobbying section Under Secretary of Commerce for Technology, 

of the certification form prescribed U.S. Department of Commerce. io 
b li aatlenefiide fi P 3 Commissioner of Customs, 

abdove applies to app ications/bids for [FR Doc. 94-31381 Filed 12-20-94; 8:45 am] Department of the Treasury, Washington, DC 

grants, cooperative agreements, and BILLING CODE 3510-18-M 20229. 

contracts for more than $100,000, and ies Cotisineicnin: Take dineuline 

loans and loan guarantees for more than 


: 2 : amends, but does not cancel, the directive 
$150,000, or the single family maximum @QMMITTEE FOR THE issued to you on February 3, 1994, by the 


mortgage limit for affected programs, IMPLEMENTATION OF TEXTILE Chairman, Committee for the Implementation 
whichever is greater; and AGREEMENTS of Textile Agreements. That directive 

iv. Anti-Lobbying Disclosures. Any concerns imports of certain cotton, man- 
applicant or component entity thereof Adjustment of Import Limits for Certain ™de fiber, silk blend and other vegetable . 
that has paid or will pay for lobbying Cotton, Man-Made Fiber, Silk Blend fiver textiles and textile products, produced 
using any funds must submit an SF— and Other Vegetable Fiber Textiles and 0" Manulactured in india and export hea: 
LL Dicosure of Lobbying. Text Products Produced or {uette tvly,month pra which ban 
ong d ee under 15 CFR Manufactured in India December 31, 1994. : 

¢ ; ; ecti 19, ’ P 
(8) Lower Tier Certifications. December 16, 1994. Effective on December 19, 1994, you are 


ee : ; directed to amend the directive dated 
Recipients shall require applicants/ AGENCY: Committee for the February 3, 1994 to adjust the limits for the 


bidders for subgrants, contracts, Implementation of Textile Agreements _ following categories, as provided under the 
subcontracts, or other lower tier covered (CITA). terms of the current bilateral agreement 


Committee for the Implementation of Textile - 
Agreements 


December 16, 1994. 
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between the Governments of the United 
States and India: 





Adjusted twelve-month 


Category limit * 





Levels in Group | 

11,839,073 square me- 
ters. 

53,610,031 square me- 
ters. . 

28,876,858 square me- 
ters. 

4,086,647 square me- 
ters. 

11,554,183 square me- 
ters. 

20,541,025 square me- 
ters. 

5,525,000 square me- 
ters. 

112,360 dozen. 

765,922 dozen. 

3,672,500 dozen. 

1,845,999 dozen. 

3,872,049 dozen of 
which not more than 
2,092,999 dozen 
shall be in Category 
341-Y 2. 

1,073,937 dozen. 

152,501 dozen. 

559,893 dozen. 

214,120 dozen. 

34,042,566 numbers. 

1,048,094 kilograms. 

571,688 kilograms. 

12,582,200 kilograms 

1,257,225 dozen. 

272,400 dozen. 


334/634 


338/339 
340/640 


Group II 

200, 201, 220-229, 
237, 239, 300, 
301, 330-333, 
349, 350, 352, 
359-362, 600- 
607, 611-629, 
630-633, 638, 
639, 643-646, 
649, 650, 652, 
659, 665-0 ©, 
666, 669, 670, 
and 831-859, as 
a group. 


92,930,465 square me- 
ters equivalent. 








‘The limits have not been adjusted to ac- 
count for any imports exported after December 
31, 1993. 

2 Category 341-Y: only. HTS numbers 
6204.22.3060, 6206.30. 3010, 6206.30.3030 
and 6211.42.0054. 

3Category 369-D: onl 
6302.60.0010, 6302. 
6302.91.0045. 

Category. 369-S: 
6307 10.2005. 

5 Category 369-0: ali HTS*numbers except 
5702.10.9020, 5702.49.1020, 5702.99.1010, 
6302.60.0010, 6302.91.0005, 6302.91.0045 
and 6307 10.2005. 

6 Category 665-0: all HTS numbers except 
5702.10.9030, 5702.42.2020, 5702.92.0010 
and 5703.20.1000 (rugs exempt from the bilat- 
eral agreement). 


HTS numbers 
1.0005 and 


only HTS number 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 


exception to the rulemaking provisions of 5 
U.S.C. 553(a)f1). 

Sincerely, 
Rita D. Hayes, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 94-31363 Filed 12-20-94; 8:45 am] 
BILLING CODE 3510-DR-F 





Announcement of Import Restraint 
Limits for Certain Cotton, Wool, Man- 
Made Fiber, Silk Blend and Other 
Vegetable Fiber Textiles and Textile 
Products Produced or Manufactured in 
the People’s Republic of China 


December 16, 1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits for the new agreement year. 





EFFECTIVE DATE: January 1, 1995. 


FOR FURTHER INFORMATION CONTACT: 
Jennifer Aldrich, International Trade © 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 


‘bulletin boards of each Customs port or 


call (202) 927-6703. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 


SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The Memorandum of Understanding 
(MOU) dated January 17, 1994 between 
the Governments of the United States 
and the People’s Republic of China 
establishes limits for the period 
beginning January 1, 1995 and 
extending through December 31, 1995. 

In the letter published below, the 
Chairman of CITA directs the 
Commissioner of Customs to establish 
the 1995 limits. The limits for 
Categories 334, 315, 359—V, 362 and 840 
in Group I and the limits for Groups II, 
III and IV have been reduced for 
carryforward used during the previous 
agreement period. 

These limits are subject to revision 
pursuant to the Uruguay Round 
Agreement on Textiles and Clothing 
(URATC). On the date that both the 
United States and China are members of 
the World Trade Organization, the 
restraint limits will be modified in 
accordance with the URATC. 

It should be noted that CITA reserves 
the right under the bilateral agreement 


to deny entry permanently to goods 
which have been overshipped, or to 
allow entry and charge to the following 
restraint period merchandise exported 
during a prior agreement period which 
exceeds the restraint limit(s) estblished 
for that period. 


A description of the textile and 
apparel categories in terms‘of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29, 1993). 
Information regarding the 1995 
CORRELATION will be published in the 
Federal Register at a later date. 


The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the MOU, but are 
designed to assist only in the 
implementation of certain of its 
provisions. 

Rita D. Hayes, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


December 16, 1995. 


_Commissioner of Customs, 


Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, 
as amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20 
1973, as further extended on December 9, 
1993; pursuant to the Memorandum of 


’ Understanding dated January 17, 1994 


between the Governments of the United 
States and the People’s Republic of China; 
and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as 
amended, you are directed to prohibit, 
effective on January 1, 1995, entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
of cotton, wool, man-made fiber, silk blend 
and other vegetable fiber textiles and textile 
products in the following categories, 
produced or manufactured in China and 
exported during the twelve-month period 
beginning on January 1, 1995 and extending 
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through December 31, 1995, in excess of the 
following levels of restraint: 





Category 


Twelve-month restraint 
limit 





Group | 

200, 218, 219, 226, 
237, 239, 300/ 
301, 313-315, 


360-363, 369-D 3, 
369-H 4, 369-L 5, 
410, 433-436, 
438, 440, 442- 
444, 445/446, 
447, 448, 607, 
611, 613-615, 
617, 631, 633— 
636, 638/639, 
640-643, 644/844, 
645/646, 647-652, 
659-C ®, 659-H ”, 
659-S §, 666, 
669-P 9, 670-L 19, 
831, 833, 835, 
836, 840, 842 and 
845-847 asa 
group. 

Sublevels in Group | 





1,417,443,606 square 
meters equivalent. 


636,631 kilograms. 

10,717,580 square me- 
ters. 

2,200,180 square me- 
ters. 

9,990,420 square me- 
ters. 

1,710,204 dozen. 

2,708,592 kilograms. 

3,646,273 kilograms. 

40,488,163 square me- 
ters. 

46,384,611 square me- 
ters. 

152,876,348 square 
meters. 

19,168,347 square me- 
ters of which not 
more than 3,667,282 
square meters shall 
be in Category 326. 

4,790,070 dozen pairs. 

88,076 dozen. 

292,050 dozen. 

373,166 dozen. 

154,474 dozen. 

2,358,603 dozen of 
which not more than 
1,790,438 dozen 
shall be in knit shirts 
other than T-shirts 
and tank tops in Cat- 
egories 338-S/339-— 
S W 





-Twelve-month restraint 
limit | 


Twelve-month restraint 
limit 











810,489 dozen of 
which not more than 
405,245 dozen shall 
be in shirts made 
from fabric with two 
or more colors in the 
warp and/or the fill- 
ing, excluding 
napped shirts in Cat- 
egory 340-Z '2. 

647,737 dozen of 
which not more than 
388,642 dozen shall 
be in blouses made 
from fabric with two 
or more colors in the 
warp and/or the fill 
ing in Category 341- 
y 13, 

253,685 dozen. 

128,004 dozen. 

2,399,850 dozen. 

149,861 dozen. 

486,391 dozen. 

1,792,203 dozen. 

543,371 kilograms. 

775,663 kilograms. 

6,967,235 numbers of 


which not more than - 


4,752,327 numbers 
shall be in Category 
360-P 14. 

3,915,089 numbers. 

5,459,248 numbers. 

29,534,790 numbers. 

4,393,040 kilograms. . 

4,523,841 kilograms. 

2,981,395 kilograms. 

1,939,331 square me- 
ters of which not 
more than 1,554,583 
square meters shall 
be Category 410— 
A'S and not more 
than 1,554,583 
square meters shall 
be in Category 410— 
Bits, 

22,709 dozen. 

12,939 dozen. 

23,766 dozen. 

14,788 dozen. 

25,878 dozen. 

36,970 dozen of which 
not more than 
21,125 dozen shail 
be in Category 440— 
M 17 


41,195 dozen. 

133,089 numbers. 

198,843 numbers. 

284,056 dozen. 

76,913 dozen. 

21,621 dozen. 

2,964,411 kilograms. 

4,918,717 square me- 
ters. 

6,954,734 square me- 
ters. 

10,928,866 square me- 
ters. 

22,751,913 square me- 
ters. 





Group II 

330, 332; 349, 353, 
354, 359-0 19, 
431, 432, 439, 
459, 630,632, 
653, 654 and 
659-0 2°, as a 
group. 

Group Hl 

201, 220, 222, 223, 
224-V 21, 224- 
O22, 225, 227, 
229, 369-023, 
400, 414, 464, 
465, 469, 600, 
603, 604-024, 
606, 618-622, 
624-629, 665, 
669-0 25 and 
670-026, asa 
group. 

Group IV 

832, 834, 838, 839, 
843, 850-852, 
858 and 859, as a 
group. 

Levels not in a 
Group 


15,896,532 square me- 
ters. 
1,155,528 dozen pairs. 
52,447 dozen. 
570,588 dozen. 
596,028 dozen. 
520,547 dozen. 
2,341,756 dozen. 
1,430,716 dozen. 
1,287,542 dozen. 
301,521 dozen. 
478,012 numbers. 
3,439,898 numbers. 
818,511 dozen. 
1,494,575 dozen. 
1,067,864 dozen. 
850,891 dozen. 
106,455 dozen. 
721,988 dozen of 
which not more than 
127,111 dozen shall 
be in Category 651- 
B18. 
2,439,888 dozen. 
382,228 kilograms. 
2,624,405 kilograms. 
566,137 kilograms. 
3,310,354 kilograms. 
1,847,886 kilograms. 
14,707,188 kilograms. 
483,557 dozen pairs. 
25,445 dozen. 
117,591 dozen. 
257,587 dozen. 
443,879 dozen. 
250,768 dozen. 
2,415,753 dozen. 
163,922 dozen. 
1,174,553 dozen. 


* 


117,557,827 square 
meters equivalent. 


248,250,301 square 
meters equivalent. 


10,496,227 square me- 
ters equivalent. 


608,940 kilograms. 
8,490,533 numbers. 





28,995,752 kilograms. 
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1Category 359-C: only HTS numbers 
6103.42.2025, 6103.49.3034, 
6104.62.1020, 6104.69.3010, 
6114.20.0048, 6114.20.0052, 
6203.42.2010, 6203.42.2090, 
6204.62.2010, 6211.32.0010, 
6211.32.0025 and 6211.42.0010. 


2Category 359-V: only HTS numbers 


6103.19.2030, 
6104.12.0040, 
6110.20.1022, 


6110.20.2030, 


6110.90.0044, 


6201.92.2010, 
6203.19.1030, 
6204.12.0040, 


6103.19.4030, 
6104.19.2040, 
6110.20.1024, 
6110.20.2035, 
6110.90.0046, 
6202.92.2020, 
6203.19.4030, 
6204.19.3040, 


6211.32.0070 and 6211.42.0070. 
3Category 369-D: only HTS numbers 


6302.60.0010, 
6302.91.0045. 


6302.91.0005 and 


4Category 369-H: only HTS numbers 


4202.22.4020, 
4202.22.8030. 


4202.22.4500 and 


SCategory 369-L: only HTS numbers 


4202.12.4000, 
~ 4202.12.8060, 


4202.12.8020, 
4202.92.1500, 


4202.92.3015 and 4202.92.6090. 
6 Category 659-C: only HTS numbers 


6103.23.0055, 
6103.43.2025, 
6103.49.3038, 
6104.63.1030, 
6104.69.3014, 
6114.30.3054, 
6203.43.2090, 
6203.49.1090, 
6204.69.1010, 
6211.33.0010, 
6211.43.0010. 


6103.43.2020, 
6103.49.2000, 
6104.63.1020, 
6104.69.1000, 
6114.30.3044, 
6203.43.2010, 
6203.49.1010, 
6204.63.1510, 
6210.10.4015, 


6211.33.0017 and 


7Category 659-H: only HTS numbers 


6502.00.9030, 
6504.00.9060, 
6505.90.6090, 
6505.90.8090. 


6504.00.9015, 
6505.90.5090, 


6505.90.7090 and 


&8Category 659-S: only HTS numbers 
6112.31.0010, 6112.31.0020, 
6112.41.0010, 6112.41.0020, 
6112.41.0030, 6112.41.0040, 
6211.11.1010, 6211.11.1020, 
6211.12.1010 and 6211.12.1020. 

%Category 669-P: only HTS numbers 
6305.31.0010, 6305.31.0020 and 
6305.39.0000. 

'OCategory 670—L: only HTS numbers 
4202.12.8030, 4202.12.8070, 
4202.92.3020, - 4202.92.3030 and 
4202.92.9025. 

''Categories 338-S/339-S: all HTS 
numbers except . 6109.10.0012, 
6109.10.0014, 6109.10.0018, 
6109.10.0023, 6109.10.0040, 
6109.10.0045, 
6109.10.0065. 

'2Category 340-Z: only HTS numbers 
6205.20.2015, 6205.20.2020, 
6205.20.2050 and 6205.20.2060. : 


6109.10.0060 and. 





13Category 341-Y: only HTS numbers 


6204.22.3060, 


6206.30.3010, 


6206.30.3030 and 6211.42.0054. 
14Category 360-P: only HTS numbers 


6302.21.1010, 
6302.21.2010, 
6302.31.1010, 


6302.21.1020, 


6302.21.2020, - 


6302.31.1020, 


6302.31.2010 and 6302.31.2020. 
1SCategory 410—A: only HTS numbers 


5111.11.3000, 
5111.11.7660, 
5111.19.6020, 
5111.19.6060, 
5111.20.9000, 
5111.90.3000, 
5212.11.1010, 
5212.13.1010, 
5212.15.1010, 
5212.22.1010, 
5212.24.1010, 
5311.00.2000, 
5407.92.0510, 
5407.94.0510, 
5408.32.0510, 
5408.34.0510, 
§515.22.0510, 
5516.31.0510, 
5516.33.0510, 
6301.20.0020. 


5111.11.7030, 
5111.19.2000, 
5111.19.6040, 
5111.19.6080, 
5111.30.9000, 
5111.90.9000, 
5212.12.1010, 
5212.14.1010, 
§212.21.1010, 
5212.23.1010, 
§212.25.1010, 
5407.91.0510, 
5407.93.0510, 
5408.31.0510, 
5408.33.0510, 
5515.13.0510, 
5515.92.0510, 
5516.32.0510, 


5516.34.0510 and 


16 Category 410-B: only HTS numbers 


5007.10.6030, 
5112.11.2030, 
5112.19.9010, 
5112.19.9030, 
5112.19.9050, 
5112.20.3000, 
5112.90.3000, 
5112.90.9090, 
5212.12.1020, 
5212.14.1020, 
5212.21.1020, 
5212.23.1020, 
5212.25.1020, 
5309.29.2000, 
5407.92.0520, 
5407.94.0520, 
5408.32.0520, 
5408.34.0520, 
5515.22.0520, 
5516.31.0520, 


5007.90.6030, 
5112.11.2060, 
5112.19.9020, 
5112.19.9040, 
5112.19.9060, 
5112.30.3000, 
5112.90.9010, 
§212.11.1020, 
5212.13.1020, 
5212.15.1020, 
5212.22.1020, 
5212.24.1020, 
5309.21 .2000, 
5407.91.0520, 
5407.93.0520, 
5408.31.0520, 
5408.33.0520, 
5515.13.0520, 
5515.92.0520, 
5516.32.0520, 


5516.33.0520 and 5516.34.0520. 
'7Category 440—-M: only HTS numbers 


6203.21.0030, 
6205.10.1000, 
6205.10.2020, 
6205.30.1520, 


6203.23.0030, 
6205.10.2010, 
6205.30.1510, 


6205.90.2020,,. 


6205.90.4020 and 6211.31.0030. 
'8 Category 651-B: only HTS numbers 
6107.22.0015 and 6108.32.0015. 





19Category 359-O: all HTS numbers 


except 6103.42.2025, 6103.49.3034, 


6104.62.1020, 
6114.20.0048, 
6203.42.2010, 
6204.62.2010, 
6211.32.0025, 
egory 
6103.19.4030, 
6104.19.2040, 
6110.20.1024, 
6110.20.2035, 
6110.90.0046, 
6202.92.2020, 
6203.19.4030, 
6204.19.3040, 


6104.69.3010, 
6114.20.0052, 
6203.42.2090, 
6211.32.0010, 


6211.42.0010 (Cat- 
359-C); 


6103.19.2030, 
6104.12.0040, 
6110.20.1022, 
6110.20.2030, 
6110.90.0044, 
6201.92.2010, 
6203.19.1030, 
6204.12.0040, 


6211.32.0070 and 
6211.42:0070 (Category 359-V). 


20Category 659-O: all HTS numbers 


except 6103.23.0055, 6103.43.2020, 


6103.43.2025, 
6103.49.3038, 
6104.63.1030, 
6104.69.3014, 
6114.30.3054, 
6203.43.2090, 
6203.49.1090, 
6204.69.1010, 
6211.33.0010, 
6211.43.0010 
6502.00.9030, 
6504.00.9060, 
6505.90.6090, 
6505.90.8090 
6112.31.0010, 
6112.41.0010, 
6112.41.0030, 
6211.11.1010, 
6211.12.1010 


6103.49.2000, 
6104.63.1020, 
6104.69.1000, 
6114.30.3044, 
6203.43.2010, 
6203.49.1010, 
6204.63.1510, 
6210.10.4015, 
6211.33.0017, 


(Category 659-C); 


6504.00.9015, 
6505.90.5090, | 
6505.90.7090, 


(Category 659-H); 


and 


(Category 659-S). 


Category 224—V: only 


5801.21.0000, 
5801.24.0000, 
5801.25.0020, 
5801.26.0020, 
5801.33.0000, 
5801.35.0010, 


6112.31.0020, 
6112.41.0020, 
6112.41.0040, 
6211.11.1020, 
6211.12.1020 


HTS numbers 
5801.23.0000, 
5801.25.0010, 
5801.26.0010, 
5801.31.0000, . 
5801.34.0000, 
5801.35.0020, 


5801.36.0010 and 5801 .36,0020. 


22Category 224—-O: all HTS numbers 


except 5801.21.0000, 5801.23.0000, 


5801.24.0000, 
5801.25.0020, 
5801.26.0020, 
5801.33.0000, 
5801.35.0010, 
5801.36.0010 


and 


(Category 224—V). 


5801.25.0010, 
5801.26.0010, 
5801.31.0000, 
5801.34.0000, 
5801.35.0020, 
5801.36,0020 


23Category 369—-O: all HTS numbers 


except 6302.60.0010, 6302.91.0005, 
(Category 369-D); 


6302.91.0045 
4202.22.4020, 
4202.22.8030 
4202.12.4000, 
4202.12.8060, 
4202.92.3015, 


(Category 


4202.22.4500, 
369-H); 
4202.12.8020, 
4202.92.1500, 


4202.92.6090 (Cat- 
egory 369-L); and 6307.10.2005 
(Category 369-S). 
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24 Category 604-O: all HTS numbers 
except. 5509.32.0000. (Category 604-— 
A). 

25Category 669-O: all HTS numbers 
except. 6305.31.0010, 6305.31.0020 
and 6305.39.0000 (Category 669-P). 

26 Category 670-O: only HTS numbers 
4202.22.4030, 4202.22.8050 and 
4202.32.9550. 

27Category 369-S: only HTS number 
6307.10.2005. 

28Category 863-S: only HTS number 
6307.10.2015. 


Imports charged to these category limits for 
the periods January 1, 1994 through 
December 31, 1994, shall be charged against 
those levels of restraint to the extent of any 
unfilled balances. In the event the limits 
established for those periods have been 
exhausted by previous entries, such goods 
shall be subject to the levels set forth in this 
directive. 

The conversion factor for merged 
Categories 638/639 is 12.96 (square meters 
equivalent/category unit). 

The Commnittee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Rita D. Hayes, 


Chairman, Committee for the Implementation 
of Textile Agreements 

[FR Doc. 94-31364 Filed 12-20-94; 8:45.am] 
BILLING CODE 3510-DR-F 





_ Announcement of an Import Restraint 
Limit for Silk Apparel Produced or 
Manufactured in the People’s Republic 
of China 


December 16, 1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing a 
limit. 





EFFECTIVE DATE: January 1, 1995. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Aldrich, International Trade 
Specialist, Office of Textiles and 
Appare!, U.S. Department of Commerce, 
(202) 482-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-6703. For information on 
embargoes and quota re-openings, call 
“(202) 482-3715. 


SUPPLEMENTARY INFORMATION: 


Authority: Executive Order 14651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U S.C. 1854). 


The Memorandum of Understanding 
(MOU) dated January 17, 1994 and the 


exchange of letters dated March 17, 
1994 between the Governments of the 
United States and the People’s Republic 
of China establish a limit for wearing 
apparel containing 70 percent or more 
by weight of silk, produced or 
manufactured in China for the period 
beginning on January 1, 1995 and 
extending through December 31, 1995. 
This limit is subject to revision 
pursuant to the Uruguay Round 
Agreement on Textiles and Clothing 
(URATC). On the date that both the 
United States and China are members of 
the World Trade Organization, the 
restraint limit will be modified in 
accordance with the URATC. 


A description of the silk apparel 
categories is available in the U.S. 
CORRELATION: Silk Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register 59 FR 15381, 
published on April 1, 1994). 
Information regarding the 1995 
CORRELATION will be published in the 
Federal Register at a later date. 


The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the MOU, but are 
designed to assist only in the 
implementation of certain of its 
provisions. 

Rita D. Hayes, 
Chairman, Committee for the Implementation 
of Textile Agreements. . 


Committee for the Implementation of Textile 
Agreements 


December 16, 1994. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, 
as amended (7 U.S.C. 1854); pursuant to the 
Memorandum of Understanding (MOU) 
dated January 17, 1994 and exchange of 
letters dated March 17, 1994-between the 
Governments of the United States and the 
People’s Republic of China; and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended, 


-you are directed to prohibit, effective on 


January 1, 1995, entry into the United States 
for consumption and withdrawal from 
warehouse for consumption of wearing 
apparel containing 70 percent or more by 
weight of silk-in the following categories, 
produced or manufactured in China and 
exported during the period beginning on 
January 1, 1995 and extending through 


— 31, 1995; in excess of the following 
imit: 





Category Twelve-month limit 


Silk Apparel Group * 
733, 734, 735, 736, 
738, 739, 740, 
741, 742, 743, 
744, 745, 746, 
747, 748, 750, 
751, 752, 758 and 
759, as a group. 
Specific Limit within 
Group 

740 (Men’s and 
boys’ shirts, not 
knit). 

741 (Women’s and 
girls’ shirts/ 
blouses, not knit). 





342,677,850 square 
meters equivalent. 


3,270,911 dozen. 


8,162,242 dozen. 








1 Silk handkerchiefs, gloves, hosiery, bras- 
sieres and other body supporting garments, 
scarves, and babies’ garments are not in- 
cluded in this Agreement. 


Imports charged to this category limit for 
the period April 1, 1994 through December 
31, 1994 shall be charged against the level of 
restraint to the extent of any unfilled balance 
In the event the limit established for that 
period has been exhausted by previous 
entries, such goods shall be subject to the 
level set forth in this directive. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Rita D. Hayes, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 94-31365 Filed 12-20-94; 8:45 am] 
BILLING CODE 3510-DR-F 








DEPARTMENT OF DEFENSE 


Department of the Army 
Corps of Engineers 


Intent To Prepare a Draft 
Environmental Impact Statement 
(DEI!S) for the Proposed Southern 
Pacific Milling Company Sisquoc River 
Mining Plan in the Sisquoc River in 
Santa Barbara County, CA 


AGENCY: U.S. Army Corps of Engineers, 
Los Angeles District, DOD. 
ACTION: Notice of Intent. 





SUMMARY: The proposed action is to 
mine construction-grade aggregate 
deposits from a 1.5-mile stretch of the 
Sisquoc River, a water of the United 
States. The California Division of Mines 
and Geology has determined that the 
most significant concentration of 


~ construction-grade aggregate in the 


region occurs in the Sisquoc/Santa 
Maria River basin. This deposit contains 
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material that is important to two 
countries for construction, maintenance 
and rehabilitation of public and private 
facilities. The proposed action is 
intended to help satisfy the long-term 
demand for commercially-usable 
a ate material in the region. 

ecause the action will require a 
permit under Section 404 of the Clean 
Water Act (as amended) and adverse 
individual culminative impacts to the 
aquatic ecosystem may result, the Corps 
has determined that the proposed action 
warrants an Environmental Impact 
Statement (EIS) pursuant to the National 
Environmental Policy Act. 

A Joint Review Panel (JRP) consisting 
of the primary permitting agencies for 
the project has been formed to 
coordinate multi-agency review. The 
JRP includes representatives of the U.S. 
Army Corps of Engineers, California 
Division of Mines and Geology, and 
Country of Santa Barbara. The County of 
Santa Barbara will serve as the lead 
agency under the California 
Environmental Quality Act (CEQA). The 
environmental document will therefore 
be circulated as a joint Environmental 
Impact Statement/Environmental 
Impact Report (EIS/EIR). 

ADDRESSES: U.S. Army Corps of 
Engineers, Regulatory Branch, 2151 
Alessandro Drive, Suite 255, Ventura, 
California 93001. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Michael Jewell, (805) 641-0301. 
DATE: Scoping comment period will 
expire January 20, 1995. | 


SUPPLEMENTARY INFORMATION: 
1. Proposed Action 


Southern Pacific Milling Company’ 
(SPMilling), has applied to the Corps of 
Engineers for a Section 404 individual 
permit to remove sand and gravel 
material from a 1.5-mile stretch of the 
Sisquoc River over the course of the 
next 20 years. The proposed mining 
plan has been designed to interface with 
the proposed Coast Rock Products 
Mining and Reclamation Plan on the 
Sisquoc and Santa Maria Rivers (see 
Federal np sen 59 FR 2361). 

In 1989, the California Division of 
Mines and Geology found that the 
largest concentration of construction- 
grade material in Santa Barbara and San 
Louis Obispo Counties (the service area) 
extends along the Sisquoc/Santa Maria 
river system from a narrow canyon in 
the Sisquoc Ranch to the ancient flood 
plain underlying the City of Santa 
Maria. Because much of this material is 
no longer accessible due to surface 
improvements or established land use, 
the most viable long-term sources have 
been identified to occur within and 


adjacent the Sisquoc and Santa Maria 
Rivers. The overall purpose of the 
proposed action is to mine high-quality, 
construction-grade aggregate (MRZ-2 
classified) deposits within the service — 
area for utilization of the resource for 
approximately 20 years and reclaim 
mined lands in accordance with the 
requirements of the California State 
Surface Mining and Reclamation Act 
(SMART). 

The EIS/EIR for this proposal will be 
combined with the Coast Rock Products 
IS/EIR (currently in development) in 
one document. Since the SPMilling 
project site is situated between the 
upstream and downstream Coast Rock 
Products sites, it was determined that a 
combined document for both proposals 
would be appropriate and valuable in 
evaluating individual and cumulative 
impacts of these major operations on the 
river system. 


2. Alternatives 


At least the following alternatives will 
be considered: (1) No action; (2) 
applicant's preferred project; (3) off-site 
(outside the 100-year floodplain) 
mining; (4) mining in the river (within 
the 100-year floodplain) but not within 
Section 404 jurisdiction; (5) a reduced- _ 
scale project; and (6) alternative 
landuse/reclamation scenarios. 


3. Scoping Process 


a. Federal, state and local agencies 
and other interested private citizens and 
organizations are encouraged to send 
their written comments to Mr. Michael 
Jewell at the address provided in this 
notice. This scoping comment period 
will expire 30 days from the date of this 
notice. 

b. Significant issues to be analyzed in 
depth in the Draft Environmental 
Impact Statement (DEIS) include 
hydrology/hydraulics, biological 
resources, water quality, cultural 
resources, air quality, transportation, 
groundwater recharge, noise, aesthetics, 
and socioeconomics. 

c. Coordination will be undertaken 
with the U.S. Environmental Protection 
Agency, U.S. Fish and Wildlife Service, 
California Department of Fish and 
Game, State Historic Preservation 


3 Office, and California Regional Water . 


Quality Control Board. 

d. The project will also be reviewed 
under the California Environmental 
Quality Act. A draft EIS/EIR will be 
published which will discuss both 
NEPA and CEQA issues. 


4. Scoping Meeting 
A scoping meeting has not been 


scheduled for the SPMilling proposal. A 
scoping meeting was held in January 


1994 to identify potential issues relative 
to the Coast Rock Mining and 
Reclamation Plan. The same or similar 
issues will be germane to the proposal 
discussed herein. 


5. DEIS Schedule 

The current schedule estimates that 
the combined DES will be available for 
public review and comment in February 
1995. 
Kenneth L. Denton, 
Army Federal Register Liaison Officer. 
[FR Doc. 94—31330 Filed 12-20-94; 8:45 am] 
BILLING CODE 3710-KF-M 








Draft Environmental impact 
Statement—Atilantic Coast of Long 
island, Jones Inlet to East Rockaway 
Inlet, Long Beach Island, NY, Storm 
Damage Reduction Project 


AGENCY: U.S. Army Corps of Engineers, 
New York District, DOD. 
ACTION: Notice. 





SUMMARY: The responsible lead agency 
is the U.S. Army Engineer District, New 
York. The entire project shoreline is 
approximately seven (7) miles long and 
includes the communities of Point 
Lookout, Nassau Beach, Lido Beach, and 
the City of Long Beach, within the Town 
of Hempstead, in Nassau County. The 
Department of the Army plan addresses 
issues of storm induced erosion and 
inundation by widening the existing 
beach with the placement of hydraulic > 
fill, the rehabilitation of sixteen (16) of 
the existing groins at Long Beach, and 
the construction of six (6) new groins 
west of Point Lookout at Lido Beach. 
The plan is designed to maintain a 110- 
foot berm width along the shoreline 
between west of Point Lookout to 
approximately Yates Avenue where it 
would taper into the eastern portion of 
the Village of Atlantic Beach. 
ADDRESSES: U.S. Army Corps of 
Engineers, New York District, Jacob K. 
Javits Federal Building, New York, New 
York 10278-0090. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Peter M. Weppler, DEIS 
Coordinator, (212) 264-4663. 
SUPPLEMENTARY INFORMATION: The 
Department of the Army has 
recommended a plan for 
implementation, called the selected 
NED plan. This plan includes groin 
rehabilitation and new construction, 
beach fill with a proposed berm height 
of +10-feet NGVD, and a dune system 
with a height of +15-feet NGVD. The 
selected plan has an average berm width 
of 110-feet throughout the placement 
area and will not extend the beach west 
of Yates Avenue. 
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An offshore borrow area located 
approximately 1.5 miles south of the 
project area will be utilized as a sand 
source. In order to provide for initial 
construction and four subsequent 
renourishments over 50 years the 
selected NED plan would require 28.24 
million cubic yards. 

For the selected NED, the 
construction of the six new groins at 
Lido Beach will need approximately 
100,000 tons of armor stone (6 to 9 ton 
range) and 30,000 tones of bedding 
stone. The stone volume required to 
rehabilitate the 16 groins at Long Beach 
is approximately 68,000, some of it 
reused from the existing groins. 

‘Environmental impacts will occur at 
the placement site and the borrow area. 
The fill site will see short-term loss of 
limited benthic habitat, already severely 
stressed and disturbed, and minor-short-" 
__. term water qtdlity affects. The borrow ° 
area. wilksuffer short-term benthic losses 
that will be replaced by rapid 
recolonization, and minimal water 
quality impacts that will be limited to 
the immediate vicinity and time of 
evaluation. Due to the New York State 
Department of Environmental 
Conservation’s Bureau of Shellfisheries 
concern regarding impacts to the surf 
clam (Spisula solidissma). The District 
is proposing to perform a pre-dredge 
surf clam survey to confirm the 
presence of commercially-viable surf 
clam beds within the project area at 
time of construction (1998) and develop, 
in conjunction with the Bureau of 
Shellfisheries, a contingency plan to 
harvest all areas before construction 
activity is initiated. Impacts to potential 
shipwreck sites in the borrow area will 
be avoided through the designation of 
buffer zones. The project will be 
constructed in sections which will 
minimize interference with the 
recreational use of the project area. 
Kenneth L. Denton, 

Army Federal Register Liaison Officer. 
[FR Doc. 94-—31437 Filed 12—20—94; 8:45 am] 
BILLING CODE 3710-06-M 





Army Science Board; Open Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is 
made of the following Committee 
Meeting: | 

Name of Committee: Army Science Board 
(ASB). 

Date of Meeting: January 5, 1995. 

Time of Meeting: 1400-1500. 

Place: Pentagon, Washington, DC. 


Agenda: The Army Science Board (ASB) 
C4l Issue Group will meet with the Sponsor 


(Acting Director of Information Systems for” 
Command, Control, Communications and 
Computers) to discuss two pending Issue 
Group Studies (Information Warfare and 
Future Data Radio) and meet the chairperson 
for the studies. This meeting will be open to 
the public. Any interested person may 
attend, appear before, or file statements with 
the committee at the time and in the manner 
permitted by the committee. The ASB 
Administrative Officer, Sally Warner, may be 
contacted for further information at (703) 
695-0781. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
{FR Doc. 94~31261 Filed 12-20-94; 8:45 am] 
BILLING CODE 3710-08-M 





Army Science Board; Closed Meeting 


Name of Committee: Army Science Board © 
(ASB). 

Date of Meeting: January 19 and 20, 1995 

Time of Meeting: 0900-1700, January 19 
1995; 0900-1400, January 20, 1995. 

Place: Pentagon, Washington, DC. 

Agenda: The Army Science Board (ASB) 
Panel on “An Initial Review of the Army 
Office Development System—Present and 
Future” will review the panel’s work to date, 
discuss the data on officers, and discuss 
future work. This meeting will be open to the 
public. Any interested person may attend, 
appear before, or file statements with the 
committee at the time and in the manner 
permitted by the committee. The ASB 
Administrative Officer, Sally Warner, may be 
contacted for further information at (703) 
695-0781. 

Sally A. Warner, 
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In accordance with section. 10(a)k2}-of ~ ~Adntinistrative > Office. Army. Seience’Board™ vere 
the Federal-AdVvisory Committee Act- «© {FR Déc. $4-31263 Filed 12-20-94; 8:45 am] 


(Pub. L. 92463); inouncement is 
“made of the following Committee 
Meeting: 

Name of Committee: Army Science,Board 
(ASB). 

Date of Meeting: January 12, 1995. 

Time of Meeting: 0800-1700. 

Place: Fort Sill, Oklahoma. 


Agenda: The Army Science: Board’s Ad 

oc Study on Innovations in Artillery Force 
Structure will hold a meeting of the pariel 
members. This meeting will.be hosted by the 
Commanding General and Director of Combat 
Developments, U.S. Army Field Artillery 
Center, Fort Sill, Oklahoma. The primary 
purpose of the meeting is to present and 
discuss the final results from analysis’ 
conducted for this study by the TRADOC 
Analysis Center (TRAC) and research 
findings by individual members of the panel. 
The members will also finalize a report 
outline and timeline. It will consist of 
primarily classified briefings dealing with 
force structure initiatives, war plans, artillery 
related studies and analysis, and field 
artillery weapon systems. This meeting will 
be elosed to the public in accordance with 
Section 552b(c) of title 5, U.S.C., specifically 
subparagraphs (1) and (4) thereof, and Title 
5, U.S.C., Appendix 2, subsection 10(d). The 
classified, unclassified and proprietary 
information to be discussed will be no 
inextricably intertwined so as to preclude 
opening all portions of the meeting. The ASB 


Administrative Officer, Sally Warner, may be © 


contacted for further information at (703) 
695-0781. 


Sally A. Warner; 

Administrative Officer, Army Science Board. 
[FR Doc. 94-31262 Filed 12-20-94; 8:45 am] 
BILLING CODE 3710-08-M 





Army Science Board; Open Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is 
made of the following Committee 
Meeting: 


4 


BILLING CODE 3710-08-M 








DEPARTMENT OF ENERGY 


Federal Energy speared 
Commission 


Docket No. GT95—7-000] 


Columbia Guif Transmission - 
Company; Proposed ibaa in FERC 
Gas Tariff 


December 15, 1994: 


Take notice that on December 7, 1994" 
Columbia Gulf Transmission Company 
(Columbia Gulf), filed tariff sheets to its 
FERC Gas Tariff, Second Revised 
Volume No. 1 and Original Volume No 
2, to become effective January 7, 1995, 
as shown on Appendix A to the filing. 

Columbia Gulf states that it is filing to 
update the Table-of Contents for both 
Second Revised Volume No. 1 and 
Original Volume No. 2 of its FERC Gas 
Tariff to reflect an accurate record of 
active and canceled X-Rate Schedules 
previously filed with the Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on 
or before December 22, 1994. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of Columbia Gulf’s filings are on file 
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with the Commission and are available 
for public inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 94-31273 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. RP95-87-000) 


Cove Point LNG Limited Partnership; 
Tariff Filing 


December 15, 1994. 

Take notice that on December 12, 
1994, Cove Point LNG Limited 
Partnership, tendered for filing as part 
of its FERC Gas Tariff, Volume No: 1, 
Original Sheet No. 1, with an effective 
date of December 12, 1994. 

Cove Point states that the tariff sheet 
has been filed to enable it to continue 
interruptible transportation service to 
Washington Gas Light Company, which 
service previously was provided by 
Columbia LNG Corporation. Cove Point 
has acquired the facilities and is 
providing the services previously 
provided by Columbia LNG. Cove Point 
states that similar service will be = 
available to any other similar shipper at 
the same rate. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 
§§ 385.214 and 385.211 of the 
Commission’s Rules and Regulations. 
All such motions or protests should be 
filed on or before December 22, 1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection in the 
Public Reference Room. 

Linwood A. Watson, Jr., 

Acting Secretary 

[FR Doc. 94—31274 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. RP95-35-002] 


K N Interstate Gas Transmission 
Company; Tariff Filing 


December 15, 1994. 

Take notice that on December 12, 
1994, K N Interstate Gas Transmission 
Company (KNI), tendered for filing 
certain revised and original tariff sheets 
in compliance with a Commission order 
issued in this proceeding on December 


2, 1994. KNI requests that the tendered 
sheets be accepted for filing and 
permitted to become effective on 
December 2, 1994. 


KNi states that copies of the filing 
were served upon each person 
designated on the official service list 
compiled by the Secretary in this 
proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426 in accordance 
with § 385.211 of the Commission’s © 
Rules and Regulations. All such protests 
should be filed on or before December 
22, 1994. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make any protestants 
parties to the proceeding. Copies of this 
filing are on file with the Commission 
and are available for public inspection 
in the Public Reference Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 94-31275 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. RP93-36-000} 


Natural Gas Pipeline Company of 
America; Informal Settlement 
Conference 


December 15, 1994. 


Take notice that an informal 
settlement conference will be convened 
in this proceeding on Tuesday, 
December 20, 1994, at 10:00 a.m., at the 
offices of the Federal Energy Regulatory 
Commission, 810 First Street, NE., 
Washington, DC, for the purpose of * 
exploring the possible settlement of the 
remaining reserved issues in the above- 
referenced docket. 


Any party, as defined by 18 CFR 
385.102(c), or any participant as defined 
in 18 CFR 385.102(b), is invited to 
attend. Persons wishing to become a 
party must move to-intervene and 
receive intervenor status pursuant to the 
Commission’s regulations (18 CFR 
385.214). 

For additional information, please 
contact David R. Cain (202) 208-0917 or 
John P. Roddy (202) 208-1176. 

Linwood A. Watson, Jr., 

Acting Secretary. 

{FR Doc. 94-31276 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM95--1-55-001 and RP95-331-— 
004) 


Questar Pipeline Co.; Notice of 
Compliance Tariff Filing 


December 15, 1994. 

Take notice that on December 9, 1994, 
pursuant to 18 CFR 154.63(a)(1),. and as 
follow-up to Questar Pipeline 
Company’s tariff filing in Docket Nos. 
TM95-—1-55-000 and RP94~331-001 
dated August 31 and September 15, 
1994, respectively, Questar Pipeline 
Company tendered for filing and 
acceptance to be effective October 1, 
1994, Substitute Fourth Revised Sheet 
No. 5, to First Revised Volume No. 1 of 
its FERC Gas Tariff. 

Questar states that this tariff sheet has- 
been revised to conform with certain 
requirements of the Commission's 
August 31, 1994, order in Docket No. 
RP94—331-000. 

Questar states further that this filing 
was served upon its jurisdictional 
customers and the Wyoming and Utah 
Public Service Commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rule 385.211 of the Commission’s 
Rules and Regulations (18 CFR 385.211). 
All such protests should be filed on or 
before December 22, 1994. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary 

[FR Doc. 94-31277 Filed 12-20-94, 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. GT95-8-000] 


Texas Eastern Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 


December 15, 1994. 

Take notice that on December 12, 
1994, Texas Eastern Transmission 
Corporation (Texas Eastern), tendered 
for filing as part of its FERC Gas Tariff, 
Sixth Revised Volume No. 1, the 


’ following tariff sheets: 


First Revised Sheet Nos. 1000-1011 

Texas Eastern states that by this filing, 
it is updating its Index of Firm 
Customers (Index) contained in Texas 
Eastern’s FERC Gas Tariff, Sixth Revised 
Volume No. 1, to reflect the contractual 
status of primary contracts for-service 
on its system as of November 1, 1994. 
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The proposed effective date of the 
tariff sheets is November 1, 1994, the 
date utilized in preparing the Index. 
Copies of the filing were served on firm 
customers of Texas Eastern and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Sections 
385.214 and 385.211 of the 
Commission’s Rules and Regulations. 
Ail such motions or protests should be 
filed on or before December 22, 1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection in the 
Public Reference Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

{FR Doc. 94-31278 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. RP95-86-000] 


Transcontinental Gas Pipe Line Corp. 
Notice of Filing 


December 15, 1994. 

Take notice that on December 9, 1994, 
Transcontinental Gas Pipe Line 
Corporation (TGPL), tendered for filing 
as part of its FERC Gas Tariff Third 
Revised Volume No. 1, certain revised 
tariff sheets enumerated in appendix A 
attached to the filing. The tariff sheets 
are proposed to be effective as set forth 
in Appendix A. 

TGPL states that the purpose of the 
instant filing is to revise certain delivery 
point entitlement (DPE) tariff sheets in 
accordance with the provisions of 
Section 19 of the General Terms and 
Conditions of TGPL’s Third Revised 
Volume No. 1 Tariff. TGPL states that 
Appendix B attached to the filing 
contains a schedule describing the 
nature of the change(s) to each 
respective tariff sheet included therein. 
Specifically, such tariff sheets have been 
revised to include changes associated 
with TGPL’s 1994 Southeast Expansion 
Project (SE94), and to correct a DPE 
Tariff Sheet filed November 9, 1994 in 
Docket No. RP95-39-000. 

TGPL states that it is serving copies of 
the instant filing to its affected 
customers and interested State 
Commissions. 


Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
December 22, 1994. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 94—31279 Filed 12—20—94; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. TM95-6-29-000) 


Transcontinental Gas Pipe Line Corp.; 
Notice of Proposed Changes in FERC 
Gas Tariff 


December 15, 1994. 

Take notice that on December 8, 1994, 
Transcontinental Gas Pipe Line 
Corporation (TGPL), tendered for filing 
as part of its FERC Gas Tariff, Third 
Revised Volume No. 1, certain revised 
tariff sheets which tariff sheets are 
enumerated in Appendix A attached to 
the filing. 

TGPL states that the purpose of the 
instant filing is to track rate changes 
attributable to (1) storage service 
purchased from CNG Transmission 
Corporation (CNG) under its Rate 
Schedule GSS the costs of which are 
included in the rates and charges 
payable under TGPL’s Rate Schedules 
LSS and.GSS, (2) transportation service 
purchased from Texas Gas Transmission 
Corporation under its Rate Schedule FT 
the costs of which are included in the 
rates and charges payable under TGPL’s 
Rate Schedule FT-NT and (3) storage 
service purchased from Texas Eastern 
Transmission Corporation (TETCO) 
under its Rate Schedule X-28 the costs 
of which are included in the rates and 
charges payable under TGPL’s Rate 
Schedule S-2. 

TGPL states that the tracking filing is 
being made pursuant to Section 4 of 
TGPL’s Rate Schedule LSS, Section 3 of 
TGPL’s Rate Schedule GSS, Section 4 of 
TGPL’s Rate Schedule FT-NT and 
Section 26 of the General Terms and 
Conditions of TGPL’s Volume No. 1 
FERC Gas Tariff. : 


TGPL states that Appendices B 
through E attached to the filing contain 
explanations of the rate changes and 
details regarding the computation of the 
revised LSS, GSS, FT-NT and S-2 rates, 
respectively. 

TGPL states that copies of the filing 
are being mailed to each of its LSS, GSS, 
FT-NT and S—2 customers and 
interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, _ 
DC 20426, in accordance with Sections 
385.214 and 385.211 of the 
Commission’s Rules and Regulations. 
All such motions or protests should be 
filed on or before December 22, 1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 94-31280 Filed 12-20-94; 8:45 am} 
BILLING CODE 6717-01-M 





[Docket No. RP85-39-018] 


Wyoming Interstate Company, Ltd.; 
Notice of Compliance Filing 


December 15, 1994. 

Take notice that on December 12, 
1994. Wyoming Interstate Company, 
Ltd. (WIC), filed Second Revised First 
Revised Sheet No. 5 of First Revised 
Volume No. 1, and Third Revised First 
Revised Sheet No. 4 of Second Revised 
Volume No. 2, with the proposed 
effective-date of November 30, 1994. 

WIC states that this filing is in 
compliance with the Commission’s 
order of November 30, 1994 order in 
Docket No. RP85-39-009, 69 FERC 
61,259 (1994) (November 30 order). WIC 
also filled an alternate set of pro forma 
sheets that, according to WIC, Corrects 
an error in the appendix of the 
November 30 order. 

WIC states that copies of this filing 
have been served on WIC’s 
jurisdictional customers and affected 
public bodies. 

Any person desiring to protest with 
respect to said filing should file a 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with the Section 
211 of the Commission’s Rules of 
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Practice and Procedure, 18 CFR 385.211. 


All such protests should be filed on or 
before December 22, 1994. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection at the Commission’s Public 
Reference Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

{FR Doc. 94—31281 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. ES93-14-001] 


Citizens Utilities Company; Notice of 
Amended Application 


December 15, 1994. 

Take notice that on December 8, 1994, 
Citizens Utilities Company (Citizens), 
filed an amendment to its application in 
Docket No. ES93-14-000 under Section 
204 of the Federal Power Act. By letter 
order December 23, 1992 (61 FERC 
462,228), Citizens was authorized to 
assume obligations and liabilities in 
connection with the issuance by various 
governmental issuers of not more than 
$212.5 million of industrial 
development revenue bonds, special 
purpose revenue bonds and 
environmental control revenue bonds 
with a final maturity or maturities of not 
more than 40 years, over a two-year 
period. Citizens requests that the 
authorization issued in Docket No. 
ES93-14-000 be amended to extend the 
authorization period from December 22, 
1994, to May 31, 1995. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426 in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
December 20, 1994. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. . 

Linwood A. Watson, Jr., 

Acting Secretary 

{FR Doc. 94-31325 Filed 12-20-94; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 1494-064 Oklahoma] 


Grand River Dam Authority; 
Availiability of Environmental 
Assessment 


December 15, 1994. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s regulations 18 CFR part 
380 (Order No. 486, 52 FR 47910), the 
Office of Hydropower Licensing (OHL) 
reviewed the application for non-project 
use of project lands for the Pensacola 
Hydroelectric Project. The application 
proposes to excavate an area 22 feet 
wide and 4 feet deep along 250 feet 
shoreline, containing 1,800 cubic yards 
of dredged material, on Grand Lake O’ 
The Cherokees, in Delaware County, 
Oklahoma. The staff prepared an 
Environmental Assessment (EA) for the 
action. In the EA, staff concludes that 
approval of the non-project use of 
project lands would not constitute a 
major federal action significantly 
affecting the quality of the human 
environment. 

Copies of the EA are available for 
review in the Reference and Information 
Center, room 3308, of the Commission’s 
offices at 941 North Capitol Street, NE., 
Washington, DC 20426. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 94~31270 Filed 12- 20-94; 8:45 am] 
BILLING CODE 6717-01-M 





[Project No. 2402-003 Michigan] 


Upper Peninsula Power Co; Availability 
Of Final Environmental Assessment 


December 15, 1994. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission's) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for,major new license for the 
Prickett Project, located on the Sturgeon 
River, in-Baraga and Houghton 
Counties, Michigan and has prepared a 
Final Environmental Assessment (EA) 
for the Prickett Project. 

On January 27, 1994, staff issued and 
distributed to all parties a draft EA, and 
requested that all comments on the draft 
EA be filed within 45 days. All 
comments that were timely filed have 
been considered in this final EA. 

In the final EA, the Commission’s staff 
has.analyzed the environmental impacts 
of the existing project and has 
concluded that approval of the project, 
with our appropriate enhancement 


measures, would not constitute a major 
federal action significantly affecting the 
quality of the humanenvironment. ~ 

Copies of the EA are available for 
review in the Public Reference Branch, 
room 3104 of the Commission’s offices 
at 941 North Capitol Street, NE., 
Washington, DC 20426. 

For further information, please 
contact CarLisa Linton, Environmental 
Coordinator, at (202) 219-2802. 
Linwood A, Watson, Jr., 

Acting Secretary. 
{FR Doc. 94—31271 Filed 12—20—94; 8:45 am] 
BILLING CODE 6717-01-M 





[FERC Project No. 10865-001 and FERC 


Project No. 11495-000] 


Warm Creek Hydro, Inc. and Nooksack 
River Hydro, Inc.; intent To Prepare an 
Environmental Impact Statement 


December 15, 1994. 

The Federal Energy Regulatory 
Commission (FERC or Commission) has 
received the applications for the 
construction and operation of (1) Warm 
Creek Project, and (2) Clearwater Creek 
Project. The Warm Creek Project would 
be located on the Warm Creek, and the 
Clearwater Creek Project on the 
Clearwater Creek, both in Whatcom 
County, Washington. The projects 
would have an installed capacity of 
3,700 and 6,000 kilowatts, respectively. 

Following scoping for the Warm 
Creek Project, the FERC staff has 
determined that licensing of the Warm 
Creek Project could constitute a major 
federal action significantly affecting the 
quality of the human environment. 
Therefore, the staff intends to prepare 
an Environmental Impact Statement 
(EIS) for the Warm Creek Project in 
accordance with the National 
Environmental Policy Act (NEPA). 
Because the Clearwater Creek Project 
has the potential to affect some of the 
same resources as the Warm Creek 
Project, we will analyze them together, 
and prepare a multiple project EIS for 
the Warm Creek Project and the 
Clearwater Creek Project i in accordance 
with NEPA. 

The staff's EIS will objectively - 
consider both site-specific and 
cumulative environmental impacts of 
the projects and reasonable alternatives, 
and will include economic and 
engineering analyses. 

A draft EIS will be issued and 
circulated for review by all interested 
parties. All comments filed on the draft 
EIS will be analyzed by the staff and 
considered in the final EIS. The staff's 
conclusions and recommendations will 
then be presented for the consideration - 
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of the Commission in reaching its final 
licensing decision. 


This notice informs all interested 
individuals, organizations, and agencies 
with environmental expertise and 
concerns, that: (1) The Commission staff 
has decided to prepare an EIS; (2) the 
scoping conducted on the Warm Creek 
Project for the Environmental 
Assessment—scoping meetings held 
April 6, 1994, at Hampton Inn, 
Bellingham, Washington, and comments 
filed with the Commission by May 6, 
1994—still apply; (3) additional 
comments for the Warm Creek Project 
that may result from the change from an 
Environmental Assessment to an EIS 
may be filed with the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, within 30 days from the date 
of this notice; and (4) a public scoping 
for the Clearwater Creek Project will be 
conducted early in 1995. 


All written correspondence should 
clearly show the following caption on 
the first page: 


Warm Creek Hydroelectric Project, (FERC 
Project No. 10865-001) 


Or 


Clearwater Creek Hydroelectric Project, 
(FERC Project No. 11495—000) 


Intervenors—those on the 
Commission’s service list for this 
proceeding (parties)—are reminded of 
the Commission’s Rules of Practice and 
Procedure, requiring parties filing 
documents with the Commission, to 
serve a copy of the document on each 
person whose name appears on the 
official service list.! Further, if a party 
or interceder files comments or 
documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

Any questions regarding this notice 
may be directed to Sergiu Serban, 
Environmental Coordinator, at (202) 
501-6935. 


Linwood A. Watson, Jr., 
Acting Secretary 


{FR Doc. 94-31272 Filed 12-20-94; 8:45 am] . 


BILLING CODE 6717-01-M 


' The official service list tan be obtained by 
calling the Office of the Secretary, Dockets Branch, 
at (202) 208-2020 


ENVIRONMENTAL PROTECTION 


“AGENCY 


[FRL-5126-5} 


Old City of York Landfill de Minimis 
Settlement; Proposed Administrative 
Settlement Under the Comprehensive 
Environmental Response, 
Compensation and Liability Act 


AGENCY: United States Environmental 
Protection Agency. 


ACTION: Request for Public Comment. 





SUMMARY: The United States 
Environmental Protection Agency is 
proposing to enter into an 
administrative cost recovery settlement 
pursuant to Sections 122(g)(4) and (h) of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, as amended (“CERCLA”), 
42 U.S.C. 9622(g)(4) and (h). This 
proposed settlement is intended to 
resolve the liabilities under CERCLA of 
11 de minimis parties for costs incurred 
and to be incurred for response actions 
at the Old City of York Landfill Site, 
York County, Pennsylvania. 


DATES: Comments must be provided on 
or.before January 20, 1995. 


ADDRESSES: Comments should be 
addressed to Suzanne Canning, United 
States Environmental Protection 
Agency, Region III, Regional Docket 
Clerk (3RC00), 841 Chestnut Building, 
Philadelphia, Pennsylvania, 19107, and 
should refer to: Old City of York 
Landfill Site, York County, 
Pennsylvania, and U.S. EPA Docket No. 
TII-94—24—DC. 


FOR FURTHER INFORMATION CONTACT: 
Patricia C. Miller, Senior Assistant 
Regional Counsel, United States 
Environmental Protection Agency, 
Office of Regional Counsel, (3RC22), 841 
Chestnut Building, Philadelphia, 
Pennsylvania, 19107, (215) 597-3440. 


SUPPLEMENTARY INFORMATION: Notice of 
De Minimis Settlement: In accordance 
with Section 122(i)(1) of CERCLA, 42 
U.S.C. 9622{i)(1), notice is hereby given 
of a proposed administrative settlement 
concerning the Old City of York Landfill 
Site in York County, Pennsylvania. The 
administrative settlement was signed by 
the United States Environmental 
Protection Agency, Region III’s Regional 
Administrator on September 23, 1994 
and is subject to review by the public 
pursuant to this Notice. The proposed 
settlement has received the prior written 
approval of the Attorney General, 
United States Department of Justice or 
her designee. Below are listed the 
parties who have executed binding 
certifications of their consent to 
participate in the settlement: 


A.B. Chance Company/Emerson Electric 
BMY-Combat Systems 
Certainteed 

Keystone Colorworks 
Molycorp 

Root Corporation 
Schmuck’s Cleaners 
SHC Liquidating 

York Hospital 

York International 
York Wallcoverings 

These 11 parties collectively agreed to 
pay $819,140.48 to the United States 
Environmental Protection Agency 
subject to the contingency that the 
United States Environmental Protection 
Agency may elect not to complete the 
settlement based on matters brought to 
its attention during the public comment 
period established by this Notice. 

EPA is entering into this agreement 
under the authority of Sections 122 (g) 
and (h) of CERCLA, 42 U.S.C. 9622 (g) 
and (h). Section 122 (g) and (h) of 
CERCLA, 42 U.S.C. 9622 (g) and (h), 
authorizes early settlements with de 
minimis parties to allow them to resolve 
their liabilities under, inter alia, 
Sections 106 and 107 of CERCLA, 42 
U.S.C. 9606 and 9607, to reimburse the 
United States for response costs 


- incurred and to be incurred in cleaning 


up Superfund sites without incurring 
substantial transaction costs. Under this 
authority the Environmental Protection 
Agency proposes to settle with 
potentially responsible parties at the 
Old City of York Landfill Site who are 
responsible for less than 1 percent of the 
total volume of waste at the Site and 
either sent trash-like waste that 
contained a relatively low concentration 
of hazardous substances, or sent very 
small amounts of waste mixtures 
containing solvents to the site. 

The de minimis parties listed above 
will be required to pay their per capita 
share of the past costs associated with 
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the Site through November 9, 1993, 
subject only to ability to pay showings 
made by two parties, their volumetric 
share of the remedial costs incurred and 
to be incurred at the Old City of York 
Landfill Site, and a 200% premium on 
the remedial costs. . 

The Environmental Protection Agency 
will receive written comments to this 
proposed administrative settlement for 
thirty (30) days from the date of 
publication of this Notice. A copy of the 
proposed Administrative Order on 
Consent can be obtained from Suzanne 
Canning, Regional Docket Clerk, United 
States Environmental Protection 
Agency, Region III, 841 Chestnut 
Building, Philadelphia, Pennsylvania, 
~ 19107, (215) 597-8913. 


Dated: December 9, 1994. 
Stanley Laskowski, : 
Acting Regional! Administrator, United States 
Environmental Protection Agency, Region III. 
{FR Doc. 94-31337 Filed 12-20-94; 8:45 am] 
BILLING CODE 6560-50-P 








FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


[FEMA-1043-DR] 
Fiorida; Amendment to Notice of a 
Major Disaster Deciaration 


AGENCY: Federal Emergency 
Management Agency (FEMA). 
ACTION: Notice. 





SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Florida (FEMA-—1043-—DR), dated 
November 28, 1994 and related 
determinations. 

EFFECTIVE DATE: November 28, 1994. 
‘FOR FURTHER INFORMATION CONTACT: 
PAULINE C. CAMPBELL, RESPONSE AND 
RECOVERY DIRECTORATE, FEDERAL 
EMERGENCY MANAGEMENT AGENCY, 
WASHINGTON, DC 20472, (202) 646-3606. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the incident period for 
this disaster is closed effective 
November 28, 1994. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Richard W. Krimm, 

Associate Director, Response and Recovery 
Directorate. 

{FR Doc. 94—31320 Filed 12—20—94; 8:45 am] 
BILLING CODE 6718-02-M 





[FEMA-1042-DR} 
Georgia; Amendment to Notice of a 
Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency (FEMA). 


ACTION: Notice. 





SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Georgia (FEMA-—1042-DR), dated 
October 19, 1994, and related 
determinations. 

EFFECTIVE DATE: December 12, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Pauline C. Campbell, Response and 
Recovery Directorate, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-3606. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the incident period for’ 
this disaster is closed effective 
November 16, 1994. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Richard W. Krimm, 

Associate Director, Response and Recovery 
Directorate. : 

[FR Doc. 94~-31321 Filed 12-20-94; 8:45 am] 
BILLING CODE 6718-02-M 





[FEMA-1009-DR] 


Mississippi; Amendment to Notice of a 
Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency (FEMA). 
ACTION: Notice. 





SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Mississippi (FEMA-—1009—DR), dated 
February 18, 1994, and related 
determinations. 

EFFECTIVE DATE: December 12, 1994. 

FOR FURTHER INFORMATION CONTACT: 
Pauline C. Campbell, Response and 
Recovery Directorate, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-3606 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the incident period for 
this disaster is closed effective February 
14, 1994. 

(Catalog of Federal Domestic Assistance No 
83.516, Disaster Assistance.) 

Richard W. Krimm, 


Associate Director, Response and Recovery 
Directorate. 


[FR Doc. $4—31322 Filed 12-20-94; 8:45 am] 
BILLING CODE 6718-02-M 








FEDERAL MARITIME COMMISSION 


Notice of Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the. Shipping Act of 1984 

Interested parties may inspect and 
obtain a copy of each agreement at the 


Washington, D.C. Office of the Federal 
Maritime Commission, 800 North 
Capitol Street, N.W., 9th Floor. 
Interested parties may submit comments 
on each agreement to the Secretary, 
Federal Maritime Commission, 
Washington, D.C. 20573, within 10 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments are found in 
§ 572.603 of Title 46 of the Code of 
Federal Regulations. Interested persons 
should consult this section before 
communicating with the Commission 
regarding a pending agreement. 


Agreement No.: 232—011482. 


Title: Hanjin/Tricon Slot Charter 
Agreement (HJS AWE Service). 


Parties: Hanjin Shipping Co., Ltd. 
(“Hanjin”), Cho Yang Shipping Co., Ltd. 
(“CYS”), and DSR-Senator Lines GmbH 
(“DSL”). 

Synopsis: The proposed Agreement 
authorizes CYS and DSL to charter 
space to Hanjin and agree with Hanjin 
upon sailing schedules in the trade from 
ports in Japan (Tokyo/Yokohama-Osaka/ 
Kobe range) to U.S. East Coast ports 
(New York-Savannah range). 


Agreement No.. 232-011483. 


Title: Hanjin/Tricon Slot Charter 
Agreement, (HJS PSX Service). 

Parties: Hanjin Shipping Co., Ltd. 
(““Hanjin’’), Cho Yang Shipping Co., Ltd. 
(‘“CYS’’), and DSR-Senator Lines GmbH 
(“DSL”). 

Synopsis: The proposed Agreement 
authorizes CYS and DSL to charter 
space to Hanjin and agree with Hanjin 
upon sailing schedules in the trade from 
ports in Japan (Tokyo/Yokohama-Osaka/ 
Kobe range) to U.S. West Coast ports 
(Long Beach/Los Angeles-Oakland 
range). 


Agreement No.. 224—004016-007 


Title: City of Long Beach/Pacific 
Maritime Services, Inc. Terminal 
Agreement. 

Parties: City of Long Beach, Pacific 
Maritime Services, Inc. 

Synopsis: The proposed amendment 
increases the Breakpoint and 
Guaranteed Annual Minimum 
Compensation. It also provides for an 
additional 12.71 acres of land. 

Dated: December 15, 1994. | 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking, 

Secretary 

[FR Doc. 94—31295 Filed 12-20-94 8:45 am] 
BILLING CODE 6730-01-M 
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FEDERAL RESERVE SYSTEM 


[Docket No. R-0864]__ 
Truth in Lending 


AGENCY; Board of Governors of the | 
Federal Reserve System. ~ 


ACTION: Notice; request for comments. 





SUMMARY: The Board is soliciting public 
comment on whether consumers would 
benefit from having greater flexibility in 
waiving the right of rescission in 
transactions with new creditors to 
refinance or consolidate home-secured 
loans (where no additional debt is 
incurred). The Riegle Community 
Development and Regulatory 
Improvement Act of 1994 directs the 
Board to make recommendations to the 
Congress regarding this narrow 
expansion of the waiver of the right of 
rescission, after consulting with the 
Consumer Advisory Council to the 
Board, consumers, representatives of 
consumers, lenders, and other interested 
parties. Under present law, consumers 
may waive the right of rescission in 
refinancings or consolidations with new 
creditors only when a bona fide 

‘ personal financial emergency exists 
(whether or not additional debt is 
incurred). When a consumer refinances 
a loan with the same creditor and no 
additional debt is incurred, the right of 
rescission does-not apply; if additional 
debt is undertaken, the right of 
rescission applies only to the new 
money advanced. 
DATES: Comments must be received on 
or before January 30, 1995. 
ADDRESSES: Comments should refer to 
Docket No. R-0864, and may be mailed 
to William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th Street and Constitution 
Avenue, N.W., Washington, DC 20551. 
Comments also may be delivered to 
Room B-2222 of the Eccles Building 
between 8:45 a.m. and 5:15 p.m. 
weekdays, or to the guard station in the 
Eccles Building courtyard on 20th 
Street, N.W. (between Constitution 
Avenue and C Street). at any. time. 
Comments may-be inspected in,Room 
MP-500 of the Martin, Building between 
9:00 a.m. and 5:00 p.m. weekdays, 
except as provided in 12 CFR 261.8 of 
the Board’s rules regarding the 
availability of information. 
FOR FURTHER INFORMATION CONTACT: 
Natalie E. Taylor, Staff Attorney, 
Division of Consumer and Community: 
Affairs, Board of Governors of the 
Federal Reserve System, at (202) 452- 
3667 or 452-2412; for the hearing 
impaired only, Dorothea Thompson, 


Telecommunications Device forthe Deaf 
(TDD), at (202) 452-3544. 


SUPPLEMENTARY INFORMATION: 
I. Background 


The Truth In Lending Act (TILA), 15 
U.S.C. 1601-1666j, and Regulation Z, 12 
CFR 226.15 and 226.23, provide that in 
a consumer Credit transaction in which 
the consumer's principal dwelling 
secures an extension of credit, the 
consumer has three business days in 
which to rescind the transaction after 
becoming obligated on the debt. This 
right of rescission was created to allow 
consumers time to reexamine their 
credit contracts and cost disclosures and 
to reconsider whether they want to 
place an important asset—the home—at 
risk by offering it as security for credit. 

Not all credit transactions secured by 
a consumer’s principal dwelling are 
subject to the right of rescission. The 
TILA exempts home purchase-money 
loans from the right of rescission. For 
closed-end credit transactions, the right 
also does not apply when a consumer 
refinances a home-secured loan with the 
same creditor ( the “original” creditor) 
and doesn’t incur additional debt (no 
“new money” is advanced). 
Refinancings by a creditor other than 
the original creditor, on the other hand, 
are completely new transactions and are 
subject to the right of rescission. 

In a transaction subject to the right of 
rescission, a consumer must be.given 
notice of the right to rescind at the time 
the consumer becomes legally obligated 
on the credit transaction. The notice 
must disclose that the creditor has a 
security interest in the consumer’s 
home, that the consumer may rescind, 
how the consumer may rescind, the 
effects of rescission, and the date the 
rescission period expires. 

To rescind a transaction, a consumer 
must notify the creditor in writing 
within three business days of the last of 
three events: (1) Consummation of the 
loan ; (2) delivery of the TILA 
disclosures; or (3) receipt of the required 
notice of the right to rescind. The 


creditor may not-disburse any monies or ~ 


provide services or materials until the 
three-day rescission period has lapsed 
andthe creditor is reasonably satisfied ~ 
the consumer has not rescinded. 

“A consumer who rescinds the 
transaction must be returned to his or 


her original position. Specifically, the 


creditor must refund to the consumer all 
monies paid’and terminate its security 
interést in the consumer’s home. Once _ 
the creditor has fulfilled its obligations, 
the consumer must return any monies or 
property already delivered tothe ~ 


“~ ‘consumer in the transaction. 


Under present law, a consumer may 
waive the right of rescission and receive 
immediate disbursement of the. funds 
only when the consumer has a bona fide 


’ personal financial emergency. While the 


consumer provides the explanation for 
the bona fide personal financial 
emergency, in practice the lender 
determines the sufficiency of the 
explanation. The Board has not given 
much guidance as to what constitutes a 
bona fide personal financial emergency, 
as that matter is between the consumer 
and lender; however, a foreclosure is 
one example. Given the liability for 
failure to comply with the present 
rescission rules, creditors are generally 
reluctant to accept consumer waivers. 


II. Riegle Community Development and 
Regulatory Improvement Act of 1994 


Section 344 of the Riegle Community 
Development and Regulatory 
Improvement Act of 1994, Pub. L. 103- 
325, 108 Stat. 2160, enacted into law on 
September 23, 1994, directs the Board, 
in consultation with its Consumer 
Advisory Council, consumers, consumer 
representatives, lenders, and interested 
parties, to submit recommendations to 
the Congress on whether consumers 
would benefit from the ability to more 
freely waive the right the rescission in 
connection with loans with new 
creditors to refinance or consolidate 
debt, where no additional debt is 
incurred (no “new money” is 
advanced). The Board is publishing this 
notice to solicit the comment of 
interested parties on this specific issue. 

Waiver of the right to rescind was a 
topic on the Consumer Advisory 
Council agenda at its November 1994 
meeting. The Council members 
expressed many divergent views, and 
the Gouncil made no specific 
recommendation to the Board on the 
rescission issue. 

Based on the Council: discussion, the 
comments of interested parties, and its 
own analysis, the Board will present 
recommendations to the Congress in 
March 1995. 

By order of the Board of Governors of the 
Federal Reserve System, December.15, 1994 _ 
William W. Wiles, 

Secretary of the Board 
{FR Doc. 94-31300 Filed 12- -20-94, 8 45 am 
BILLING CODE 6210-01-P 





Citizens Bancorp, Inc.; ie in Bank 
Control Notice 


Acquisition of Shares of re or 
Bank Holding Companies 


The notificant listed below has 


- applied-tinder the Change in Bank 
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Control Act (12 U.S.C. 1817(j)) and § 
225.41 of the Board’s Regulation Y (12° 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 
U.S.C. 1817(j){7)). 

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the 
Board of Governors. Comments must be 
received not later than January 10, 1995. 

A. Federal Reserve Bank of Dallas 
(Genie D. Short, Vice President) 2200 
North Pearl Street, Dallas, Texas 75201- 
2272: 

1 Citizens National Bank Employee 
Stock Ownership Plan, Crockett, Texas, 
with Burl D. Hobson, Sr., Burl D. 
Hobson, Jr., and Rae-Patrice Deas as 
trustees, to acquire an additional 5.99 
percent for a total of 15.00 percent of the 
voting shares of Citizens Bancorp, Inc., 
Crockett, Texas, and thereby indirectly 
acquire Citizens National Bank, 
Crockett, Texas. 


Board of Governors of the Federal Reserve 
System, December 15, 1994. 
Jennifer J. Johnson, 
Deputy Secretary of the Board. 
{FR Doc. 94-31301 Filed 12-20-94; 8:45 am] 
BILLING CODE 6210-01-F 





Commerce Bancshares, inc.; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 


The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity Unless otherwise noted, 


these activities will be conducted 


_ throughout the United States. 


The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected to 
produce benefits to the public, such as 
greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be-presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
Bi perce of the proposal. 

omments.regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 4, 
1995. 

A. Federal Reserve Bank of Kansas 
City (John E. Yorke, Senior Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1 Commerce Bancshares, Inc., Kansas 
City, Missouri; to acquire 100 percent of 
the voting shares of Union Bancshares, 
Inc., Wichita, Kansas, and thereby 
indirectly acquire Union National Bank 
of Wichita, Wichita, Kansas. 

In connection with this application, 
Commerce Bancshares, Inc. also has 
applied to acquire UBI Financial 
Services, Inc., Wichita, Kansas, and 
thereby engage in community 
development projects designed 
primarily to promote community 
welfare as permitted under § 
225.25(b)(6) of the Board’s Regulation Y 

Board of Governors of the Federal Reserve 
System, December 15, 1994 
Jennifer J. Johnson, 

Deputy Secretary of the Board 
[FR Doc 94~31302 Filed 12-20-94, 8:45 am] 
BILLING CODE 6210-01-F 





United Bank Corporation Profit 
Sharing Stock Plan, et al.; Formations 
of; Acquisitions by; and Mergers of 
Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 


under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and § 
225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act 
(12 U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 


must include a statement of why a 


written presentation would not suffice 
in lieu of a hearing, identifying” 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than January 
17, 1995. 

A. Federal Reserve Bank of Atlanta 
(Zane R. Kelley, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1 United Bank Corporation Profit 
Sharing Stock Plan, Barnesville, 
Georgia; to become a bank holding 
company by acquiring 21.6 percent of 
the voting shares of United Bank 
Corporation, Barnesville, Georgia, and 
thereby indirectly acquire United Bank 
of Griffin, Griffin, Georgia, United Bank 
of Pike, Zebulon, Georgia, and United 
Bank, Barnesville, Georgia. 

B. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166 

1 First Banks, Inc., Clayton, Missouri 
to acquire 100 percent of the voting 
shares of HNB Financial Group, 
Huntington Beach, California, and 
thereby indirectly acquire Huntington 
National Bank, Huntington Beach, 
California. 

2 Linn Holding Company, Inc., Linn, 
Missouri; to acquire at least 14.42 
percent of the voting shares of Heritage 
Bank, Loose Creek, Missouri 

3 Whipple Family Limited 
Partnership, Arkadelphia, Arkansas, to 
become a bank holding company by 
acquiring at least 47 percent of the 
voting shares of Central Arkansas 
Bancshares, Inc., Arkadelphia, 
Arkansas, and thereby indirectly acquire 
Bank of Hot Springs, Hot Springs, 
Arkansas; Bank of Malvern, Malvern, 
Arkansas, Merchants & Planters Bank & 
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Trust Company, Arkadelphia, Arkansas; 
and Grant County Bank, Sheridan, 
Arkansas. 

C. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Kootenai Bancorp, Inc., Libby, 
Montana; to acquire 100 percent of the 
_ voting shares of First National Bank of 
' Montana, Butte, Montana. 

2. Winton Jones Limited Partnership 
and Anchor Bancorp, Inc., both of 
Wayzata, Minnesota; to acquire 100 
percent of the voting shares-of First... 
National Bank of Farmington, 
Farmington, Minnesota. 

D. Federal Reserve Bank of Kansas 
City (John E. Yorke, Senior Vice 
President) 925. Grand Avenue, Kansas 
City, Missouri 64198: 

1 Citizens National Corporation, 
Wisner, Nebraska; to acquire 100 
percent of the voting shares of The First 
National Bank of Attica, Attica, Kansas. 
Comments must be received by January 
10, 1995. ; 

2 Hoeme Family Partnership, Scott 
City, Kansas; to become a bank holding 
company by acquiring 33.50 percent of 
the voting shares of First National 
Bancshares of Scott City, Ltd., Scott 
City, Kansas, and thereby indirectly 
acquire The First National Bank of Scott 
City, Scott City, Kansas. 

3 Union Bancshares, Inc., Wichita, 
Kansas; to acquire 100 percent of the 
voting shares of CBI-Central Kansas, 
Inc., Kansas City, Missouri, and thereby 
indirectly acquire Commerce Bank, ' 
N.A., Manhattan, Kansas; Commerce 
Bank, N.A., Hays, Kansas;.and : 
Commerce Bank, E] Dorado, Kansas. 
Comments should be received not later 
than January 4, 1995. 

E. Federal Reserve Bank of Dallas 
(Genie D. Short, Vice President) 2200 
North Pearl Street, Dallas, Texas 75201- 
2272: 

1. Nacogdoches Commercial 
Bancshares, Inc., Nacogdoches, Texas, 

‘ to acquire 100 percent of the voting 
shares of Security National Bank, 
Nacogdoches, Texas. 

Board of Governors of the Federal Reserve 
System. December 15, 1994 
Jennifer J. Johnson, 

Deputy Secretary of the Board 
|FR:Doé: 94-31303 Filed 12-20-94 8:45 am] 
BILLING CODE 6210-01-F 








GENERAL ACCOUNTING OFFICE 


' Federal Accounting Standards: 
» Advisory Board 


AGENCY: General Accounting Office. 


ACTION: Notice of Public Hearing. 





SUMMARY: Pursuant to section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), as amended, notice is 
hereby given that a two-day public 
hearing of the Federal Accounting 
Standards Advisory Board will be held 
on January 9, and 10, 1995 from 9:00 
a.m. to 4:30 p.m. in room 4N30 (not 
7C13) of the General Accounting Office, 
441 G St., NW., Washington, DC. 

The purpose ‘of the hearing is to hear 
testimony from interested parties on the’ 
recently issued Accounting for 
Liabilities of the Federal Government 
and Managerial Cost Accounting 
Standards exposure drafts (ED’s). 

Those interested in testifying should 
contact the Executive Director by 
December 31. Presenters should vide 
a written outline of their comments to 
the Board prior to the hearing. 

Any interested person may attend the 
hearing as an observer. Board 
discussions and reviews are open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 
Ronald S. Young, Executive Staff 
Director, 750 First St., NE., room 1001, 
Washington, DC 20002, or call (202) 
512-7350. 


Authority: Federal Advisory Committee 
Act. Pub..L. 92-463, Section 10(a)(2), 86 Stat. 
770, 774 (1972) {current version at 5 U.S.C. 
app. section 10(a)(2) (1988); 41 CFR 101- 
6.1015 (1990). 

Dated: December 16, 1994. 

Ronald S. Young, 


Executive Director 


[FR Doc. 94-31347 Filed.12-20-94; 8:45 am] 


BILLING CODE 1610-01-M 





Federal Accounting Standards 
Advisory Board 

AGENCY: General Accounting Office. 
ACTION: Notice of meeting. 





SUMMARY: Pursuant to section 10(a)}(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), as amended, notice is 
hereby given that the regular monthly 
meeting of the Federal Accounting 
Standards Advisory Board will be held 
on January 18 from 10:00 A.M. to 4:00 
P.M. and January 19 from 9:00 A.M. to 
4:30 P:M., in room 7C13 of the General 
Accounting Office, 441 G St., N.W 
Washington, D.C. 

The agenda for the meeting includes 


' discussions of (1) the draft Exposure 


Draftion Stewardship Reporting, (2) - 


- review of the draft of the Recommended 


Statement on Entity and Display, (3) the 
Revenue Recognition draft Exposure 
Draft, and (4) the Property, Plant and 
Equipment Exposure Draft. 


We advise that other items maybe - 
added to the agenda; interested parties 
should contact the Staff Director for 
more specific information and to 
confirm the date of the meeting. Any 
interested person may attend the 
meeting as an observer. Board 
discussions and reviews are open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 
Ronald S. Young, Executive Staff 
Director, 750 First St-, N.E,, Room 1001, 
Washington, D.C. 20002, or call (202) 
512-7350. 

Authority: Federal Advisory Committee 
Act, Pub. L..92-463, Section 10(a)(2), 86 Stat 
770, 774 (197.2) (current version at 5 U.S.C. 
app. section 10(a)(2) (1988)); 41 CFR 101- 
6.1015 (1990). 

Dated: December 16, 1994. 

Ronald S. Young, 

Executive Director 

{FR Doc. 94—31348 Filed 12-20-94; 8:45 am] 
BILLING CODE 1610-01-M 








DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 92N-0457] . 


Arnold S. Mendell; echictiningl Order 


AGENCY: Food and Drug Administration 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is issuing an ' 
order under the Federal.Food, Drug, and 
Cosmetic Act (the act) permanently _ 
debarring Mr. Arnold S. Mendell, 500 
Peconic St., Ronkonkoma, NY 11779 
from providing services in any capacity 
to a person that has an approved or 
pending drug product application. FDA 
bases this ‘order on a finding that Mr 
Mendel! was convicted of a felony 
under Federal] law for conduct relating 
to the regulation of a drug product 
under the act..Mr. Mendell has failed to 
file with FDA information and analyses 
sufficient to create a basis for a hearing 
concerning this action. 

EFFECTIVE DATE: December 21, 1994 
ADDRESSES: Application fcr termination 
of debarment to the Dockets 





» Management Branch (HFA-305), Food 


and Drug Administration, 12420 
Parklawn Dr , rm. 1—23, Rockville, MD - + 
20857 

FOR FURTHER INFORMATION CONTACT: 
Tamar S. Nordenberg, Center for Drug 
Evaluation and Research (HFD—366), 
Food and Drug Administration, 7500 
Standish Pl., Rockville, MD 20855, 301- 
594-2041 
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SUPPLEMENTARY INFORMATION: 


I. Background 


Mr. Arnold Mendell, the former 
director of quality assurance of Bolar 
Pharmaceutical Co. (Bolar), pled guilty 
and was sentenced on December 13, 
1991, for 2 counts of a 15—count 
indictment for Federal felony offenses 
under 21 U.S.C. 331{a) and 333{a)(2) 
and 18 U.S.C. 1505, for the introduction 
of adulterated drugs into interstate 
commerce with the intent to defraud, 
and for the obstruction of an FDA 
inspection of Bolar by producing false 
batch production and dissolution 
records for a Bolar product. 

In a certified letter received by Mr 
Mendell on January 29, 1993, the 
Deputy Commissioner for Operations 
offered Mr. Mendell an opportunity for 
a hearing on the agency’s proposal to 
issue an order under section 306(a) of 
the act debarring him from providing 
services in any capacity to a person that 
has an approved or pending drug 
product application. FDA based the 
proposal to debar Mr. Mendell on its 
finding that he was convicted of a 
felony under Federal law for conduct 
relating to the regulation of a drug 
product. 

The certified letter also informed Mr 
Mendell that his request for a hearing 
could not rest upon mere allegations or 
denials, but it must present specific 
facts showing that there was a genuine 
and substantial issue of fact requiring a 
hearing. The letter also notified Mr.. 
Mendell that if it conclusively appeared 
from the face of the information and 
factual analyses in his request for a 
hearing that there was no genuine and 
substantial issue of fact which 
precluded the order of debarment, FDA 
would enter summary judgment against 
him and deny his request for a hearing. 

In a letter dated February 25, 1993, 
Mr. Mendell requested a hearing, and in 
a letter dated March 15, 1993, Mr. 
Mendell submitted arguments and 
information in support of his hearing 
request. In his request for a hearing, Mr 
Mendell did not dispute that he was 
convicted of felonies under Federal law 
as alleged by FDA. He argued, however, 
that the agency’s proposal to debar him 


is unconstitutional because a retroactive 


application of the statute would violate 
the U.S. Constitution's prohibition 
against bills of attainder and ex post 
facto laws. He argued, also, that the 
debarment statute is overbroad and so 
denies him his due process. 

The Deputy Commissioner has 
considered Mr. Mendell’s arguments 
and concludes that they are 
unpersuasive and fail to raise a genuine 
and substantial issue of fact requiring a 


hearing. The constitutional arguments 
that Mr. Mendell offers do not create a 
basis for a hearing because hearings are 
not granted on matters of policy or law, 
but only on genuine and substantial 
issues of fact (see 21 CFR 12.24(b)(1)). - 
The arguments are, in any event, 
unconvincing, for the reasons discussed 
below. 


II. Mr. Mendell’s Arguments i in Support 
of a Hearing 


Mr. Mendell first argues that the ex 
post facto clause of the U.S. 
Constitution prohibits application of 
section 306(a)}(2) of the act to him 
because this section was not in effect at 
the time of Mr. Mendell’s criminal 
conduct. With the enactment of the 
Generic Drug Enforcement Act (GDEA) 
on May 13, 1992, Congress amended the 
Federal Food, Drug, and Cosmetic Act to 
include section 306{a)(2), and Mr. 
Mendell was convicted on December 13, 
1991. 

An ex post facto law is one that 
reaches back to punish acts that 
occurred before enactment of the law or 
that adds a new punishment to one that 
was in effect when the crime was 
committed. (Ex Parte Garland, 4 Wall. 
333, 377, 18 L. Ed. 366 (1866); Collins 
v Youngblood, 110 S.Ct. 2715 (1990).) 

Mr. Mendell’s claim that application 
of the mandatory debarment provisions 
of the act is prohibited by the ex post 
facto clause is unpersuasive. Because 
the intent behind debarment under 
section 306(a)(2) of the act is remedial 
rather than punitive, this section does 
not violate the ex post facto clause. 

The congressional intent with respect 
to actions under section 306(a)(2) of the 
act is clearly remedial. Congress created 
the GDEA in response to findings of 
fraud and corruption in the generic drug 
industry. Boih the language of the GDEA 
itself and its legislative history reveal 
that the purpose of the debarment 
provisions set forth in the GDEA is “to 
restore and ensure the integrity of the 
ANDA approval process and to protect 
the public health.” (See section 1, Pub. 
L. 102-282, The Generic Drug 
Enforcement Act of 1992.) This is a 
remedial rather than a punitive goal. 
(See Manocchio v. Kusserow, 961 F.2d 
1539, 1542 (11th Cir. 1992) (exclusion of 
physician from participation in 
medicare programs because of criminal 
conviction is remedial, not punitive).} 
Supporting the remedial character of 
debarment is a statement by Senator 
Hatch in the Congressional Record of 
April 10, 1992, at $5616, “* * * [tlhe 
legislation * * * provides a much- 
needed remedy for the blatant fraud and 
corruption uncovered in the generic 


drug industry * * * during the last 3 
years.’ 

The Supreme Court has long held that 
statutes that deny future privileges to 
convicted offenders because of their 
previous criminal activities inorder to 
ensure against corruption in specified 
areas do not impose penalties for past 
conduct and, therefore, do not violate 
the ex post facto law prohibitions. (See, 
e.g., Hawker v. New York, 170 U.S. 189, 
190 (1898) (physician barred from 
practicing medicine for a prior felony 
conviction); DeVeau v. Braisted, 373 
U.S. 154 (1960) (convicted felon’s 
exclusion from employment as officer of 
waterfront union is not a violation of the 
ex post facto clause).) 

In DeVeau, the court upheld a law 
that prohibited a convicted felon’s 
employment as an officer in a waterfront 
union. The purpose of the law was to 
remedy the past corruption and to 
ensure against future corruption in the 
waterfront unions. The Court in 
DeVeau, 363 U.S. at 160, stated: 


The question in each case where 
unpleasant consequences-are brought to bear 
upon an individual for prior conduct, is 
whether the legislative aim was to punish 
that individual for past activity, or whether 
the restriction of the individual comes about 
as a relevant incident to a regulation of a 
present situation, such as the proper 
qualifications for a profession * * * 


As in DeVeau, the legislative purpose 
of the relevant statute is to ensure that 
fraud and corruption are eliminated 
from the drug industry. The restrictions 
placed on individuals convicted ofa 
felony under Federal law are not 
intended as punishment but are 
“incident to a regulation of a present 
situation” (DeVeau, 363 U.S. at 160) and 
necessary in order to remedy the past 
fraud and corruption in the industry 

Mr. Mendell’s bill of attainder 
argument is also unconvincing. A bill of 
attainder is a legislative act that inflicts, 
punishment on named individuals or 
easily ascertainable members of a group 
without a judicial trial (United States v 
Lovett, 328 U.S. 303 (1946)). As 
discussed previously, the legislative 
intent of the debarment statute is 
remedial, not punitive. Furthermore, the 
act is not specifically directed at Mr. 
Mendell individually, nor is it directed 
at easily ascertainable members of a 
group within the meaning of Lovett 
(supra). 

Mr. Mendell next argues that the law 
on which FDA bases its proposed 
debarment is unconstitutional because it 
is overly broad, stating that there is no 
rational connection between the GDEA 
and the accomplishment of a legitimate 
governmental goal. In fact, the 
debarment provisions at issue are 
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narrowly drawn to accomplish the 
legitimate governmental purposes of 
ensuring the integrity of the drug 
regulatory process and protecting the 
public health (see Turner v Safley, 482 
U.S. 78, 89 (1987) (regulations valid if 
reasonably related to legitimate 
governmental interests). 

In the interest of protecting the public 
welfare, section 306(c)(1)(B) of the act 
prohibits a-debarred individual from 
“providing services in any capacity toa 
person that has an approved or pending 
drug product application *-* * ” This 
language, which Mr. Mendell asserts is 
overly broad, is necessarily not more 
restrictive. An attempt to determine the 
particular positions which are closed to 
debarred persons would cause serious 
administrative difficulties, including the 
problems of (1) ascertaining the exact 
nature of the employee’s relationship 
with the employer and of (2). 
determining what constitutes a 
sufficient nexus with the regulatory 
scheme under all circumstances. (See 
the House Committee on Agriculture’s 
H. Rept. No. 1546, 87th Cong., 2d sess. 
8 (1962), U.S. Code Cong. & Admin. 
News 1962, p. 2749, for Congress’ 
explanation of similar expansive 
language in debarment provision of the 
Perishable Agricultural Commodities 
Act (PACA), discussed further below.) 

The United States Court of Appeals 

for the District of Columbia Circuit has 
recently upheld a comparable provision 
of PACA (7 U.S.C. sections 499a—499s), 
which bars certain persons implicated 
in wrongdoing under PACA from being 
employed by any person licensed under 
PACA, even in positions unrelated to 
that act’s regulatory scheme. The court 
stated that the “investigatory difficulty 
* * * confirms the reasonableness of 
Congress’ amendment barring any 
employment for the proscribed period.” 
(Siegel v. Lyng, 851 F 2d 412, 416 (D.C. 
Cir. 1988) (emphasis in original).) 

Mr. Mendell does not dispute the fact 
that he was convicted as alleged by FDA 
in its proposal to debar him, and he has 
raised no genuine and substantial issue 
of fact regarding this conviction. His 
legal arguments do not create a basis for 
a hearing and, in any event, are 
unpersuasive. Accordingly, the Interim 
Deputy Commissioner for Operations 
denies Mr Mendell’s request for a 
hearing. 


Ill. Findings and Order 


- Therefore, the Interim Deputy 
Commissioner for Operations, under 
section 306(a) of the act, and under 
authority delegated to her (21 CFR 5.20), 
finds that Mr Mendell has been 
eonvicted of a felony under Federal law 


for conduct relating to the regulation of 
a drug product (21 U.S.C. 335a(a)(2)(B)). 

As a result of the foregoing findings, 
Mr. Arnold S. Mendell is permanently 
debarred from providing services in any 
capacity to a person with an approved 
or pending drug product application 
under section 505, 507, 512, or 802 of 
the act (21 U.S.C. 355, 357, 360b, or 
382), or under section 351 of the Public 
Health Service Act (42 U.S.C. 262), 
effective December 21, 1994, (21 U.S.C. 
335a(c)(1){B) and (c){2)(A)fii} and 21 
U.S.C. 321(ee)). 

Any person with an approved or 
pending drug product application who 
knowingly uses the services of Mr. 
Mendel! in any capacity, during his 
period of debarment, will be subject to 
civil money penalties. If Mr. Mendell, 
during his period of debarment, 
provides services in any capacity toa 
person with an approved or pending 
drug product application, he will be 
subject to civil money penalties. In 
addition, FDA will not accept or review 
any abbreviated new drug application 
submitted by or with the assistance of 
Mr. Mendel! during his period of 
debarment. 

Any application by Mr. Mendell for 
termination of debarment under section 
306(d)(4) of the act should be identified 
with Docket No. 92N-0457 and sent to 
the Dockets Management Branch 
(address above). All such submissions 
are to be filed in four copies. The public 
availability of information in these 
submissions is governed by 21 CFR 
10.20(j). Publicly available submissions 
may be seen in the Dockets Management 
Branch between 9 a.m. and 4 p.m., 
Monday through Friday 


Dated: December 5, 1994. 


Linda A. Suydam, 


Interim Deputy Commissioner for Operations. 
{FR Doc. 94—31250 Filed 12—20—94; 8:45 am] 
BILLING CODE 4160-01-F 





Advisory Committees; Notice of 
Meetings 


AGENCY: Food and Drug Administration, 
HHS. : 


ACTION: Notice. 





SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
summarizes the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA’s 
advisory committees. 

FDA has established an Advisory 
Committee Information Hotline (the 


hotline) using a voice-mail telephone 
system. The hotline provides the public 
with access to the most current 
information on FDA advisory committee 


- meetings. The advisory committee 


hotline, which will disseminate current 
information and information updates, 
can be accessed by dialing 1-800—741- 
8138 or 301-443-0572. Each advisory 
committee is assigned a 5-digit number 
This 5-digit number will appear in each 
individual notice of meeting. The 
hotline will enable the public to obtain 
information about a particular advisory 
committee by using the committee’s 5- 
digit number. Information in the hotline 
is preliminary and may change before a 
meeting is actually held. The hotline 
will be updated when such changes are 
made. 


' MEETINGS: The following advisory 


committee meetings are announced: 


Nonprescription Drugs Advisory 
Committee 


Date, time, and place. January 13, 


1995, 8 a.m., Holiday Inn—Bethesda, 


Versailles Ballrooms I and II, 8120 
Wisconsin Ave., Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing, 8 a.m. to 9 a.m., 
unless public participation does not last 
that long; open committee discussion, 9 
a.m. to 4 p.m.; Lee L. Zwanziger or Liz 
Ortuzar, Center for Drug Evaluation and 
Research (HFD-9), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5455, or 
FDA Advisory Committee Information 
Hotline, 1-800-741-8138 (301-443-— 
0572 in the Washington, DC area), 
Nonprescription Drugs Advisory 
Committee, code 12541. 

General function of the committee. 
The committee reviews and evaluates 
available data concerning the safety and 
effectiveness of over-the-counte: 
(nonprescription) human drug products 
for use in the treatment of a broad 
spectrum of human symptoms and 
diseases. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before January 6, 1995, 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss pediatric dosing 
(use by children under 12 years of age) 
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of over-the-counter (OTC) drug 
products. The committee will address 
topics such as: (1) What is the most 
preferred and practical basis for 
determining and labeling OTC systemic 
ediatric dosages, e.g., age, weight, 
height (length), body surface area, or a 
combination of these? (2) Is the dosing © 


approach (adult—1 full dose, children 6- 


to 12—*/2 adult dose, and children 2 to 
6—* adult dose) currently being used 
for most OTC oral drugs an adequate 
method of dosing? (3) Should there be 
differences in systemic pediatric dosing 
ranges for specific ingredients or 
different classes of OTC drug products? 
If yes, for which specific ingredients or 
classes of products? (4) Should 
calibrated dosage devices be required 
for (specific or all) pediatric products? 
If yes, for which product(s) and how 

< Should.they.be.calibrated{e.g. » devices « 


“milliliter units)? (5) What are the lowest 
limits (e.g., age, weight, etc.) for which 
specific dosing instructions should 
appear in OTC product labeling? Would 
these limits be different for certain 
classes of OTC drugs, such as internal 
analgesics, antihistamines, etc.? 

Elsewhere in this issue of the Federal 
Register, the agency is announcing the 
availability of a summary information 
document for this meeting. 


National Task Force on Aids Drug 
Development 


Date, time, and place. January 19, 
‘1995, 8:30 a.m., Holiday Inn—Bethesda, 
Versailles Ballrooms I through III, 8120 
Wisconsin Ave., Bethesda, MD. 

Type of meeting and contact person 
Open task force discussion, 8:30 a.m. to 
4:30 p.m.; open public hearing, 4 30 
p.m. to 5:30 p.m’, unless public 
participation does not last that long; 
Jean H. McKay or Kimberley M. ‘Miles, 
Office of AIDS and Special-Health 
Issues (HF—12), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-0104, or 
FDA Advisory Committee Information 
Hotline, 1-800-741-8138 (301-443- 
0572 in the Washington,:DC area), 
National Task Force on AIDS Drug 
Development, code 12602. 

General functions of the task force 
The task force identifies any barriers 
and provides creative options for the 
rapid development and evaluation of 
treatments for human 
immunodeficiency virus (HIV) infection 
and its sequelae It also advises on 
issues related to such barriers and 
provides options for the elimination of 
these barriers. 

Open task force discussion. The task 
force will present, hear, and discuss 


issues on the barriers to acquired | 
immunodeficiency syndrome (AIDS) 
drug development from the perspective 
of task force members, members of the 
Federal Government, and the public. 
The task force will determine how to 
proceed with overcoming the barriers to 
AIDS drug development. 
Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
task force. Those desiring to make 
formal presentations should notify the 
contact person before January 5, 1995, 


- and submit a brief statement of the 
_ general nature of the evidence or . 


arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required | to make their 


.. <COMMNENtS 
_,expressing dosage levels. in.teaspoan or. » - 


Pe a 


Endocrinologic and Metabolic conan 
Advisory Committee 


Date, time, and place. January 19 and 
20, 1995, 8:30 a.m., Holiday Inn—Silver 
Spring, Plaza Ballroom, 8777 Georgia 
Ave , Silver Spring, MD. 

Type of meeting and contact person. 
Open committee discussion, January 19, 
1995, 8:30 a.m. to 5 p.m., open public 
hearing, January 20, 1995, 8:30 a.m. to 
9:30a.m., unless public participation 
doés not last that long; open committee 
discussion, 9:30 a.m. to 4 p.m., Kathleen 
R. Reedy, Center for Drug Evaluation 
and Research (HFD-9), Food and Drug 
Administration, 5600 Fishers Lane, ° 
Rockville, MD 20857, 301-443-5455, 
FAX 301-443-0699 or FDA Advisory 
Committee Information Hotline, 1-800- 
741-8138 (301-443-0572 in the 
Washington, DC area), Endocrinologic 
and Metabolic Drugs Advisory 
Committee, code 12536. 

General function of the committee. 
The Committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational human 
drugs for use in endocrine and 
metabolic disorders. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before January 12, 1995, 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will hear presentations and 


discuss guidance criteria for the 
development of safe and effective 
medications for the treatment of obesity 


Anesthesiology and Respiratory 
Therapy Devices Panel of the Medical 
Devices Advisory Committee 


Date, time, and place. January 20, 
1995, 9 a.m., 9200 Corporate Blvd., 
Main Conference Room, Rockville, MD 
A limited number of overnight 
accommodations have been reserved at 
the Gaithersburg Marriott 
Washingtonian Center, 9751 
Washingtonian Blvd., Gaithersburg, MD. 
Attendees requiring overnight’ . 
accommodations may contact the hotel 
at 301-590-0044 and reference the FDA 
panel meeting block. Reservations will 
be confirmed at the group rate based on. 


. availability.. ~~ + +<*- 


Type of meeting and-contatt person. 


” Open public hearing, 9 a.m. to 10 a:m., 


unless public participation does not last 
that long; open committee discussion, 
10 a.m. to 4:30 p.m., Michael G. Bazaral, 
Center for Devices and Radiological 
Health (HFZ-450), Food and Drug 
Administration, 9200 Corporate Blvd., 
Rockville, MD 20850, 301-443-8610, or 
FDA Advisory Committee Information 
Hotline, 1-800-741-8138 (301-443-— 
0572 in the Washington, DC area), 
Anesthesiology and Respiratory 
Therapy Devices Panel, code 12624. 
General function of the committee. 


' The committee reviews and evaluates. ~ 


data‘on the safety.and.effectiveness of 
marketed and investigational devices 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in . 
writing, on issues pending before the - 
committee. Those desiring to.make 
formal presentations should notify the 
contact person before January 6, 1995 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss general issues 
relating to the review of a premarket 
approval application supplement for a 
high frequency ventilator 


National Mammography Quality 
Assurance Advisory Committee 


Date, time, and place January 23, 24 
and 25, 1995, 9a m., Dupont Plaza 
Hotel, Embassy Room, 1500 New 
Hampshire Ave NW_ Washington, DC. © 
A limited number of overnight - 
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accommodations have been reserved at 
the Dupont Plaza Hotel. Attendees 
requiring overnight accommodations 
may contact the hotel at 202-483-6000 
and reference the FDA committee 
meeting block. Reservations will be 
confirmed at the group rate based on 
availability. 

Type of meeting and contact person. 
Open committee discussion, January 23, 
1995, 9 a.m. to 5 p.m.; open committee 
discussion, January 24, 1995, 9 a.m. to 
5 p.m.; open public hearing, January 25, 
1995, 9 a.m. to 10 a.m., unless public 
participation does not last that long, 
open committee discussion, 10 a.m. to 
5 p.m.; Charles K. Showalter, Center for 
Devices and Radiological Health (HFZ- 
240), Food and Drug Administration, 
1350 Piccard Dr., Rockville, MD 20850, 
301-594-3311, or FDA Advisory 
Committee Information Hotline, 1-800- 
741-8138 (301-443-0572 in the 
Washington, DC area), National 
Mammography Quality Assurance 
Advisory Committee, code 12397 

General function of the committee. 
The committee advises on developing 
appropriate quality standards and 
regulations for the use of mammography 
facilities. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
_ contact person before January 19, 1995, 
and submit a brief statement of the ; 
genera! nature of the evidence or 
arguments they wish to present, the _ 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss the draft final 
standards for accreditation bodies and 
the draft final standards for facilities. 
Specific topics to be discussed include: 
(1) Standards for accreditation bodies, 
(2) personnel standards, (3) quality 
assurance standards, (4) equipment 
standards, (5) medical audit and 
mammography reports, (6) consumer 
complaint mechanism, and (7) implant 
imaging. 


Ophthalmic Devices Panel of the 
Medical Devices Advisory Committee 


Date, time, and place. January 26, 
1995, 8 a.m., 9200 Corporate Blvd., 
Main Conference Room, Rockville, MD. 
A limited number of overnight 
accommodations have been reserved at 
the Woodfin Suites, 1380 Piccard Dr, 
Rockville, MD. Attendees requiring 
overnight accommodations may contact 


the hotel at 301-590-9880 and reference 
the FDA Ophthalmic Devices Panel 
meeting block. Reservations will be 
confirmed:at the group rate baseé on 
availability. 

Type of meeting and contact person. 
Open public hearing, 8 a.m. to 9 a.m., 
unless public participation does not last 
that long; open committee discussion, 9 
a.m. to 5 p.m., Sara M. Thornton, Center 
for Devices and Radiological Health 
(HFZ-460), Food and Drug 
Administration, 9200 Gorporate Blvd., 
Rockville, MD 20850, 301-594-2053 or 
FDA Advisory Committee Information 
Hotline, 1-800-741-8138 (301-443-— 
0572 in the Washington, DC area), 
Ophthalmic Devices Panel, code 12396. 

General function of the committee. 
The committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational devices 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before December 31, 
1994, and submit a brief statement of 
the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss general issues 
relating to the development of guidance 
on clinical studies for extended wear 
contact lenses. There will also be a 
discussion of the multifocal intraocular 
lens guidance document and 
announcements concerning other 
intraocular implants and diagnostic and 
surgical devices updates. The committee 
will review and recommend the 
classification status for currently 
unclassified devices which may include 
plastic contact lens cases, vision tester 
trainers, epikeratophakia, intraocular 
lens folders, ophthalmic : 
endoilluminators, refractive lasers, 
therapeutic corneal lasers, and scanning 
laser ophthalmoscopes. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 


for the meetings announced in this 
notice. The dates and times reserved for 
the-open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1 hour time limit for 
an open public hearing represents a 
minimum rather than a maximum time 
for public participation, and an open 
public hearing may last for whatever 
longer period the committee 
chairperson determines will facilitate 
the committee’s work. 

Public hearings are subject to FDA’s 
guideline (subpart C of 21 CFR part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA’s 
public administrative proceedings, 
including hearings before public 
advisory committees under 21 CFR part 
14. Under 21 CFR 10.205, - 
representatives of the electronic media 
may be permitted, subject to certain 
limitations, to videotape, film, or 
otherwise record FDA's public 
administrative proceedings, including 
presentations by participants. 

Meetings of advisory committees shall 
be conducted, insofar as.is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 


_be assured of the right to make an oral 


presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the 
hearing’s conclusion, if time permits, at 
the chairperson’s discretion. 

The agenda, the questions to be 
addressed by the committee, and a 
current list of committee members will 
be available at the meeting location on _ 
the day of the meeting. 

Transcripts of the open portion of the 
meeting may be requested in writing 
from the Freedom of Information Office 
(HFI-35), Food and Drug 
Administration, rm. 12A—16, 5600 
Fishers Lane, Rockville, MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA-— 
305), Food and Drug Administration, 
rm. 1-23, 12420 Parklawn Dr , 
Rockville, MD 20857, approximately 15 
working days after the meeting, between 
the hours of 9 a.m. and 4 p.m., Monday 
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through Friday. Summary minutes of 
the open portion of the meeting may be 
requested in writing from the Freedom 
of Information Office (address, above) 
beginning approximately 90 days after 
the. meeting. 

This notice is issued under section 
10(a){1) and (2) of the Federal Advisory 
Committee Act (5 U.S.C. app. 2), and 
FDA’s regulations (21 CFR part 14) on 
advisory committees. 

Dated: December 14, 1994. 

Linda A. Suydam, 

Interim Deputy Commissioner for Operations. 
[FR Doc. 94—31296 Filed 12-20-94, 8:45 am] 
BILLING CODE 4160-01-F 





Advisory Committee; Notice of Meeting 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 





SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also summarizes the procedures for the 
meeting and methods by which 
interested persons may participate in 
open public hearings before FDA’s 
advisory committees. 

FDA has established an Advisory 
Committee Information Hotline (the 
hotline) using a voice-mail telephone 
system. The hotline provides the public 
with access to the most current 
information on FDA-advisory committee 
meetings. The advisory committee 
hotline, which will disseminate current 
information and information updates, 
can be accessed by dialing 1-800-—741- 
8138 or 301-443-0572. Each advisory 
committee is assigned a 5-digit number. 
This 5-digit number will appear in each 
individual notice of meeting. The 
hotline will enable the public to obtain 
information about a particular advisory 
committee by using the committee’s 5- 
digit number. Information in the hotline 
is preliminary and may change before a 
meeting is actually held. The hotline 
will be updated when such changes are 
made. 

MEETING: The following advisory 
. committee meeting is announced. . 


National Task Force on AIDS Drug 
Development 


Date, time, and place. February 23 
and 24, 1995, 8:30 a.m., Holiday Inn— 
Bethesda, Versailles Ballrooms I through 
III, 8120 Wisconsin Ave., Bethesda, MD. 

Type of meeting and contact person. 
Open task force discussion, February 23, 
1995, 8:30 a.m. to 4:30 p.m., open 
public hearing, 4:30 p.m. to 5:30 p.m., 


unless public.participation does not last 
that long; open public hearing, February 
24, 1995, 8:30 a.m. to 9:30 a.m., unless 
publig participation does not last that 
long; open task force discussion, 9:30 
a.m. to 5:30 p.m.; Jean H. McKay or 
Kimberley M. Miles, Office of AIDS and 
Special Health Issues (HF-12), Food and 
Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
0104, or FDA Advisory Committee 
Information Hotline, 1-800-741-8138 
(301-443-0572 jn the Washington, DC 
area), National Task Force on AIDS Drug 
Development, code 12602. 

General function of the task force. The 
National Task Force on AIDS Drug 
Development shall identify any barriers 
and provide creative options for the 
rapid development and evaluation of 
treatments for the human 
immunodeficiency virus (HIV) infection 
and its sequelae. It also advises on 
issues related to such barriers, and 
provides options for the elimination of 
these barriers. 

Open task force discussion. The task 
force will present, hear, and discuss 
issues related to the development of the 
protease inhibitor class of drugs and 
issues on collaboration between the 
public and private sector. Members of 
the task force, Federal government, and 
the public will participate in these 
discussions. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
task force. Those desiring to make 
formal presentations should notify the 
contact person before February 9, 1995 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of ptoposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

_ FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

. The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does 
not last that long. It is emphasized, 


however, that the 1 hour time limit for 
an open public hearing represents a 
minimum rather than a maximum time 
for public participation, and an open 
public hearing may last for whatever 
longer period the committee 
chairperson determines will facilitate 
the committee’s work. 

Public hearings are subject to FDA’s 
guideline (subpart C of 21 CFR part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA s 


public administrative proceedings, 


including hearings before public - 
advisory committees under 21 CFR part 
14. Under 21 CFR 10.205, 
representatives of the electronic media 
may be permitted, subject to certain 
limitations, to videotape, film, or 
otherwise record FDA’s public 
administrative proceedings, including 
presentations by participants. 

Meetings of advisory committees shal! 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 


‘in the agenda will be announced at the 


beginning of the open portion ofa 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person-attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the 


' hearing’s conclusion, if time permits, at 


the chairperson’s discretion. 

The agenda, the questions to be 
addressed by the committee, and a 
current list of committee members will 
be available at the meeting location on 
the day of the meeting. 

Transcripts of the open portion of the - 
meeting may be requested in writing 
from the Freedom of Information Office 
(HFI-35), Food and Drug 
Administration, rm. 12A—16, 5600 
Fishers Lane, Rockville, MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
rm. 1-23, 12420 Parklawn Dr., 
Rockville, MD 20857, approximately 15° 
working days after the meeting, between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday Summary minutes of 
the open portion of the meeting may be 
requested in writing from the Freedom 
of Information Office (address above) 
beginning approximately 90 days after -- 
the meeting. 

This notice is issued under section 
40(a)(1) and (2) of the Federal Advisory 
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Committee Act (5 U.S.C. app. 2), and 
FDA's regulations (21 CFR part 14) on 
advisory committees. 

Dated: December 15, 1994 
Linda A. Suydam, 
Interim Deputy Commissioner for Operations 
{FR Doc. 94-31372 Filed 12-20-94; 8:45 am] 
BILLING CODE 4160-01-F 





[Docket No. 94N-0435] 


Public Forum on Informed Consent in 
Clinical Research Conducted in 
Emergency Circumstances; Notice of 
Meeting 


AGENCY: Food and Drug Administration 
and National Institutes of Health, HHS. 
ACTION: Notice. 





SUMMARY: The Food and Drug 
Administration (FDA) and the National 
Institutes of Health (NIH) are co- 
sponsoring a public meeting on 
informed consent in clinical research 
conducted in emergency circumstances. 
The purpose of the public meeting is to 
gather information and solicit the views 
of interested parties regarding issues 
related to the application of informed 
consent requirements in clinical 
research performed in emergency 
circumstances. Presentations and 
discussions will address ethical, 
medical, scientific, regulatory, and legal 
standards for the conduct of clinical 
research in emergency circumstances 
where obtaining the consent of the 
research subject or the authorized 
representative is not possible. Here, 
research in emergency circumstances 
relates to the testing of experimental 
therapies for individuals in life 
threatening circumstances rather than to 
public health emergencies. Several case 
studies that illustrate relevant issues 
will be presented and discussed. Critical 
elements in the design of clinical trials 
to test new therapeutic approaches in 
emergency circumstances also will be 
discussed. Participants will be provided 
opportunities to share their views and 
information regarding protocol design, 
study conduct, and patient experiences 
in clinical research in emergency 
circumstances within current regulatory 
guidelines. 

DATES: The public meeting will be held 
on January 9, 1995, 8:30 a.m. to 6 p.m., 
and January 10, 1995, 8:30 a.m. to 4 
p.m. Because seating space is limited, 
early registration is recommended and 
pre-registrants will have seating 
preference. Submit written comments 
by February 7, 1995 

ADDRESSES: The public meeting will 
convene at the Bethesda Marriott Hotel, 
Congressional Ballroom, 5151 Pooks |. 


Hill Rd., Bethesda, MD 20814, 301-897— 
9400. Submit written information and 
comments related to the meeting to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
rm. 1-23, 12420 Parklawn Dr., : 
Rockville, MD 20857 Comments are to 
be identified with the docket number 
found in brackets in the heading of this 
document. Persons interested in 
attending may pre-register by providing 
name, organization name, address, and 
telephone number to Ed Rugenstein, 
Sociometrics, Inc., 8300 Colesville Rd., 
suite 550, Silver Spring, MD 20910, 
800-729-0890 or 301-608-2151 (FAX 
301-608-3542). There is no registration 
fee for this public meeting. Participants 
who wish to speak during the periods of 


public testimony should also inform Mr.. 


Rugenstein that they request speaking 
time. 
FOR FURTHER INFORMATION CONTACT: 
Glen D. Drew, Office of the Associate 
Commissioner for Health Affairs 
(HF Y-20), Food and Drug 
Administration, rm. 15-22, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-1382 (FAX 301-—443- 
0232), or 
Mary Groesch, Office of Science 
Policy and Technology Transfer, 
National Institutes of Health, Bldg. 
1, rm. 218, 9000 Rockville Pike, 
Bethesda, MD 20892-0166, 301- 
496-1454 (FAX 301-402-0280). 
SUPPLEMENTARY INFORMATION: FDA and 
NIH are holding this public meeting to 
gather information regarding issues 
related to the application of informed 
consent requirements in clinical 
research performed in emergency 
circumstances. A critical part of the 
process of considering these issues is an 
understanding of the views and 
experiences of members of the research 
community, lay public, and other 
interested parties. Therefore, the agenda 
includes periods for presentations on 
both days. Each speaker’s presentation 
will be limited to five minutes in order 
to accommodate as many public 
speakers as possible. Those who request 
presentation time will be notified 
whether they can be accommodated, 
and if so, the approximate time they 
will be able to make their presentation. 
Transcripts of the public meeting may 
be requested in writing fromthe — 
Freedom of Information Office (HFI-35) 
Food and Drug Administration, rm. 
12A-16, 5600 Fishers Lane, Rockville, 
MD 20857, approximately 15 working . 
days after the meeting, at a cost of 10 
cents per page. The transcript of the 
public meeting andcopiesof .._.. 
information and comments submitted to 
the meeting record will be available for. 


examination at the Dockets Management 
Branch (address above) approximately 
15 working days after the meeting, 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Dated: December 14, 1994. 
David A. Kessler, 
Commissioner of Food and Drugs 
[FR Doc. 94-31252 Filed 12-20-94; 8:45 am] 
BILLING CODE 4160-01-F 





Compressed Medical Gases; Current 
Good Manufacturing Practices; Notice 
of Workshop ; 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice of public workshop. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
public workshop for producers of 
medical gases. The workshop will 
present information to assist medical 
gas producers in complying with the 
current good manufacturing practice 
(CGMP) regulations governing their 
industry 

DATES: The public workshop will be 
held on January 18, 1994; 8 a.m. to 4:30 
p.m. ‘ 

ADDRESSES: The public workshop will 
be held at the Volpe National 
Transportation Systems Center 
Auditorium, 55 Broadway Kendall 
Square, Cambridge, MA 02142. 

FOR FURTHER INFORMATION CONTACT: 
George R. Walden, Smal! Business 
Representative, Food and Drug 
Administration, 850 Third Ave., 
Brooklyn, NY 11232, 718-965-5300 ext. 
5528, FAX 781-965-5759. Those 
persons interested in attending this 
workshop should call the contact person 
listed above or fax their registration, 
including firm name, address, name of 
contact, and telephone number to 781- 
965-5759. There is no registration fee 
for this workshop, but advance 
registration is recommended. Space is 
limited and all interested persons are 
encouraged to register early. 
SUPPLEMENTARY INFORMATION: Recent 
inspections of medical gas transfillers 
and processors have demonstrated an 
alarming rate of noncompliance, 
resulting in the issuance of numerous 
warning letters, recalls, and in some 
cases, voluntary suspension of 
operations, FDA investigators have 
documented that many operators of 
these firms appear to lack the 
fundamental knowledge necessary to 
ensure full and continued compliance 
with the CGMP regulations. This 
workshop is being presented to inform 
persons associated with this FDA- 
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regulated industry about the applicable 

CGMP and other agency requirements. 
Dated: December 14, 1994. 

William K. Hubbard, 

Interim Deputy Commissioner for Policy 

{FR Doc. 94—31251 Filed 12-20-94; 8:45 am] 

BILLING CODE 4160-01-F 








DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Notice of Availability of Draft Guidance 
for Candidate Species Under the 
Endangered Species Act for Review 
and Comment 


AGENCIES: Fish and Wildlife Service, 
Interior, and National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 
Commerce. 

ACTION: Notice of document availability; 
request for comments. 





SUMMARY: The Fish and Wildlife Service 
and National Marine Fisheries Service 
(Services) announce the availability of 
their draft guidance for candidate 
species for public review. This draft 
document would provide internal 
guidance for the assessment, 
monitoring, and conservation of species 
that are candidates for listing under the 

.Endangered Species Act of 1973, as 
amended (Act). Its purpose would be to 
provide policy and guidance to promote 
efficiency and nationwide consistency 
within the Services in identifying 
species as candidates for listing, 
assessing and monitoring their status, 
and seeking opportunities to stabilize 
and recover them before listing becomes 
a high priority The Services seek public 
comment on this draft guidance 
document. 


DATES: Comments on the draft guidance 
must be received on or before February 
21, 1995 to be considered during 
preparation of a final guidance 
document. 

ADDRESSES: Persons wishing to review 
the draft guidance may obtain a copy by 
contacting the Division of Endangered 
Species, U.S. Fish and Wildlife Service, 
4401 North Fairfax Drive, Room 452, 
Arlington, Virginia 22203 (telephone 
703/358-2105). Written comments and 
materials regarding the draft guidance 
should be directed to the same address. 
Comments and materials received will 
be available’ for public inspection, by 


appointment, during normal business 
hours at the above address. | 

FOR FURTHER INFORMATION CONTACT: 
Jamie Rappaport Clark, Chief, Division 
of Endangered Species, U.S. Fish and 
Wildlife Service, at the above address 
(703-358-2171), or Russell Bellmer, 
Chief, Endangered Species Division, 
National Marine Fisheries Service, 1335 
East-West Highway, Silver Spring, 
Maryland 20910 (301-713-2322). 


SUPPLEMENTARY INFORMATION: 
Background 


The Endangered Species Act requires 
the Services to identify species of 
wildlife and plants that are endangered 
or threatened based on the best available 
scientific and commercial data. To 
fulfill this responsibility, the Services 
must have an effective program to 
identify species as candidates for listing 
and to assess and monitor their status. 

A credible, up-to-date list of 
candidate species provides a foundation 
for the Services’ candidate conservation 
efforts. Regular assessment to determine 
and monitor trends in species’ status 
helps to ensure that conservation efforts, 
as well as species listings, are 
appropriately directed and in 
accordance with established priorities. 

An emphasis on early conservation 
efforts for candidate species allows the 
Services to seek opportunities for 
Federal and non-Federal entities to 
stabilize and recover these species and 
their ecosystems before listing becomes 
a high priority. By addressing the 
conversation of candidate species, the 
Services and other Federal and non- 
Federal entities can retain management 
flexibility, reduce conflict with 
development, minimize the costs of 
recovery if listing is pursued, and 
sometimes alleviate the potential need 
for restrictive land use policies in the 
future. 

Principal components of the draft 
guidance include: 

1. Standard procedures for addressing 
taxonomic questions regarding 
candidates; 

2. Standards for acceptance of 
candidates to administrative categories 
and documenting changes in the status 
of candidates; 

3» An-explanation of monitoring 
requirements and means for carrying 
them out, as well as a sample format for 
a monitoring plan; 

4. An explanation of comprehensive 
notices of review; 

5. A description of the overall 
purposes of candidate conservation 
actions and a discussion of the 
authorities and opportunities available 
to carry out candidate conservation; 


6. Principles upon which to set 
priorities among species and projects; 

7. General rules for the development 
and implementation of Conservation 
Agreements intended to promote 
conservation of candidate species; and 

8. An explanation of how 
implementation of Conservation 
Agreements might serve to eliminate or 
reduce the need to list some candidate 
species. 

The draft guidance being made 
available through publication of this 
notice would supersede the Fish and 
Wildlife Service’s 1983 policy entitled 
“Conservation Agreements for 
Candidate Species—Final Policy and 
Guidelines.” The 1983 policy has a 
much narrower scope than the draft 
guidance. The draft guidance expands 
upon the 1983 policy by: 

1. Providing information on how to 
identify species as candidates for listing, 
and 

2. Providing direction to ensure that 
the Service complies with the 1988 
amendments to the Act, which require 
that the status of petitioned candidates 
be monitored to ensure that they do not 
become extinct while awaiting listing. 

Although the procedures and 
definitions in the Handbook are 
supported by both Services, not al! are 
applicable to the National Marine 
Fisheries Service due to organizational 
differences between the two Services, as 
well as differences in the special 
character of species under the 
jurisdiction of each Service. Further 
guidance clarifying National Marine 
Fisheries Service specific organizational 
requirements will be included in the 
final guidance. 


Public Comments Solicited 


The Services intend that a final 
decision on the draft guidance for 
candidate species take advantage of 
information and recommendations from 
all interested parties. Therefore, 
comments or suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industry, or any other interested party 
concerning this draft guidance are 
hereby solicited. All comments and 
materials received will be considered 
prior to the approval of a final 
document. 


Author/Editor: The editors of this 
document are Sandra L. MacPherson and 
Uvetta Dozier, U.S. Fish and Wildlife 
Service, Division of Endangered Species (see 
ADDRESSES section). 


Authority 


The authority for this action is the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq ) 
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Dated: September 20, 1994. 
Bruce Blanchard, 
Acting Director, Fish and Wildlife Service 
Dated: November 9, 1994 
Charies Karnella, 
Acting Program Management Officer, 
fational Marine Fisheries Service. 
{FR Doc. 94-31369 Filed 12-20-94; 8:45 am] 
BILLING CODE 4310-55-M 





Notice of Availability of Draft Petition 
Management Guidance for Petitions 
Received Under the Endangered 
Species Act for Review and Comment 


AGENCIES: Fish and Wildlife Service, 
Interior, and National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 
Commerce. 


ACTION: Notice of document availability 





SUMMARY: The Fish and Wildlife Service 
and National Marine Fisheries Service 
(Services) announce the availability of 
their draft Petition Management 
Guidance for public review. This draft 
document provides internal guidance 
for the management of petitions 
submitted to the Services under the 
Endangered Species Act of 1973, as 
amended (Act). Its purpose is to provide 
policy and guidance for managing 
petitions to promote efficiency and 
nationwide consistency within the 
Services. The Services seeks public 
comment on this draft guidance 
document. 


DATES: Comments on the draft Petition 
Management Guidance must be received 
on or before February 21, 1995 to be 
considered during preparation of a final 
guidance document. 


ADDRESSES: Persons wishing to review 
the draft Petition Management Guidance 
may obtain a copy by contacting the 
Division of Endangered Species, U.S. 
Fish and Wildlife Service, 4401 North 
Fairfax Drive, Room 452, Arlington, 
Virginia 22203 (telephone 703/358— 
2105). Written comments and materials 
regarding the draft guidance should be 
directed to the same address. Comments 
and materials received will be available 
for public inspection, by appointment, 
during normal business hours at the 
above address. 


FOR FURTHER INFORMATION CONTACT: 
Jamie Rappaport Clark, Chief, Division 
of Endangered Species, U.S. Fish ana 
Wildlife Service, at the above address 
(703-358-2171) or Russell Bellmer, 
Chief, Endangered Species Division, 
National Marine Fisheries Service, 1335 
East-West Highway, Silver Spring, 
Maryland 20910 (301-713-2322). 


SUPPLEMENTARY INFORMATION: 
Background 


Section 4(b)(3) of the Act allows any 
interested individual to petition the 
Services to list, delist, or reclassify 
species, or to revise a listed species’ 
critical habitat. The draft Petition 
Management Guidance provides specific 
guidance on petition identification, 
data/information submission standards, 
lead Region responsibilities, timeframes 
for submitting 90-day and 12-month 
findings, petition tracking, preparation 
of administrative findings and notices, 
and petitioner notification. The draft 
guidance differentiates among petitions 
requesting (1) actions petitionable under 
the provisions of section 4(b)(3) of the 
Endangered Species Act, (2) actions 
encompassed by other provisions of the 
Endangered Species Act, and (3) actions 
petitionable only under the 
Administrative Procedure Act. 

The draft Petition Management 
Guidance identifies four petition 
categories under section 4(b)(3) of the 
Act as follows: 

(1) Petitions to list species that have 
not been identified by the Service as 
candidates for listing, 

(2) Petitions to list species that have 
been identified by the Service as 
candidates for listing, 

(3) Petitions to reclassify or delist 
species, and 

(4) Petitions to revise critical habitat. 

Under each of these four categories, 
situations are described to assist Service 
employees and ensure consistency in 
the determination of 90-day and 12- 
month petition findings. 

Ultimately, the Services intend to 
ensure that the petition process serves 
its function by calling appropriate 
attention to situations affecting the 
welfare of species or of any other change 
in biological status of species that 
would justify rulemaking under section 
4 of the Act. In this manner, the petition 
process will operate consistent with the 
Services’ own listing priority system for 
species already identified as candidates 
for listing under the Act. 

Although the procedures and 
definitions in the Handbook are 
supported by both Services, not all are 
applicable to the National Marine 
Fisheries Service due to organizational 
differences between the two Services, as 


well as the differences in the special 


character of species under the 
jurisdiction of each Service. Further 
guidance clarifying National Marine 
Fisheries Service specific organizational 
requirements will be included in the 
final guidance. 


Public Comments Solicited 


The Services intend that a final 
decision on the draft Petition 
Management Guidance take advantage 
of information and recommendations 
from all interested parties. Therefore, 
comments or suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industry, or any other interested party 
concerning this draft guidance are 
hereby solicited. Ail comments and 
materials received will be considered 
prior to the approval of a final 
document. 

Author/Editor: The editors of this 
document are Sandra L. MacPherson 
and Susan M. Lawrence, U.S. Fish and 
Wildlife Service, Division of 
Endangered Species (see ADDRESSES 
section). 


Authority 


The authority for this action is the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.) 

Dated: July 11, 1994 
Mollie H. Beattie, - 

Director, Fish and Wildlife Service 

Dated: November 9, 1994 
Charles Karnella, 

Acting Program Management Officer, 
National Marine Fisheries Service 

[FR Doc 94-31368 Filed 12-20-94; 8:45 am] 
BILLING CODE 4310-55-M 





Notice of Availability of Draft Section 7 
Endangered Species Consultation 
Handbook—Procedures for 
Conducting Section 7 Consultations 
and Conferences 


AGENCIES: Fish and Wildlife Service, 
Interior; National Marine Fisheries ° 
Service, National Oceanic and 
Atmospheric Administration, 

Commerce. 


ACTION: Notice of document availability 





SUMMARY: The Fish and Wildlife Service 
and the National Marine Fisheries 
Service (hereafter referred to as 
Services) announce the availability of 
their Draft Section 7 Endangered 
Species Consultation Handbook— 
Procedures for Conducting Section 7 
Consultations and Conferences. This 
draft document provides internal 
guidance for conducting section 7 
consultations and conferences under the 
Endangered Species Act of 1973, as 
amended (Act). Its purpose is to provide 
policy and guidance for section 7 
procedures to promote efficiency and 
nationwide consistency within and 
between the Services. The Services seek 
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public comment on this draft guidance 
document. 


DATES: Comments on the Draft 
Endangered Species Consultation 
Handbook must be received on or before 
February 21, 1995 to be considered 
during preparation of a final guidance 
document. 


ADDRESSES: Persons wishing to review 
the Draft Endangered Species 
Consultation Handbook may obtain a 
copy by contacting the Division of 
Endangered Species, U.S. Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, room 452, Arlington, Virginia 
22203 (telephone 703/358-2106). 
Written comments and materials 
regarding the Draft guidance should be 
directed to the same address. Comments 
and materials received will be available 
for public inspection, by appointment, 
during normal business hours at the 
above address. 


FOR FURTHER INFORMATION CONTACT: 
Jamie Rappaport Clark, Chief, Division 
of Endangered Species, U.S. Fish and 
Wildlife Service, at the above address 
(703-358-2171), or Russell Bellmer, 
Chief, Endangered Species Division, 
National Marine Fisheries Service, 1335 
East-West Highway, Silver Spring, 
Maryland 20910 (301-713-2322). 


SUPPLEMENTARY INFORMATION: 
Background 


Section 7(a)(2) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) 
requires each Federal agency to ensure, 
through consultation with the Secretary 
of the Interior cr Commerce, that any 
activity they authorize, fund, or carry 
out is not likely to jeopardize the 
continued existence of any listed 
species or result in the destruction or 
adverse modification of its critical 
habitat. Section 7(a)(4) requires similar 
conference procedures for activities 
likely to result in jeopardy to proposed 
species or adverse modification of 
proposed critical habitat. 

This draft handbook would provide 
consistent procedures for Service 
compliance with the affirmative 
conservation responsibilities of section 
7(a)(1) of the Act, and for the conduct 
of section 7(a)(2)-(4) consultations and 
conferences. This consistency would be 
achieved by (1) providing national 
procedural and policy guidance, (2) 
providing standardized formats and 
- language for section 7 consultation 
documents, (3) ensuring Service 
compliance with section 7, (4) providing 
assistance to other agencies in their 
compliance with section 7 of the Act, 
and (5) providing for conservation of 
listed, proposed and candidate species. 


Although the procedures and 
definitions in the Handbook are 
supported by both Services, not all are 
applicable to the National Marine 
Fisheries Service due to organizational 
differences between the two Services, as 
well as differences in the special 
character of species under the 
jurisdiction of each Service. Further 
guidance clarifying National Marirfe 
Fisheries Service specific organizational 
requirements would be included in the 
final handbook. 


Public Comments Solicited 


The Services intend that a final 
decision on the Draft Endangered 
Species Handbook take advantage of 
information and recommendations from 
all interested parties. Therefore, 
comments or suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industry, or any other interested party 
concerning this draft document are 
hereby solicited. All comments and 
materials received will be considered 
prior to the approval of any final 
document. 

Author/Editor: The editor of this document 
is James J. Slack, U.S. Fish and Wildlife 
Service, Division of Endangered Species (see 
ADDRESSES section). 


Authority 
The authority for this action is the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 
Dated: November 4, 1994. 
Mollie H. Beattie, 
Director, Fish and Wildlife Service. 
Dated: November 9, 1994. 
Charles Karnella, 
Acting Program Management Officer, 
National Marine Fisheries Service 
{FR Doc. 94-31343 Filed 12—20—94, 8:45 am] 
BILLING CODE 4310-55- 





Notice of Availability of Preliminary 
Draft Handbook for Habitat 
Conservation Planning and Incidental 
Take Permit Processing 


AGENCIES: Fish and Wildlife Service, 
Interior, and National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 
Commerce. 


ACTION: Notice of document availability. 





SUMMARY: The Fish and Wildlife Service 
and the National Marine Fisheries 
Service (hereafter referred to as 
Services) announce the availability of 
their Draft Handbook for Habitat 
Conservation Planning and Incidental 
Take Permit Processing. This draft 
document provides internal guidance 


for conducting the incidental take 
permit program under section 
10({a)(1}(B) of the Endangered Species 
Act of 1973, as amended (Act). Its 
purpose is to provide policy and 
guidance for section 10(a)(1)(B) 
procedures to promote efficiency and 
nationwide consistency within and 
between the Services. The Services seek 


_ public comment on this draft guidance 


document. 

DATES: Comments on the Draft. 
Handbook for Habitat Conservation 
Planning and Incidental Take Permit 
Processing must be received on or 
before February 21, 1995 to be 
considered during preparation of a final 
guidance document. 

ADDRESSES: Persons wishing to review 
the Draft Handbook for Habitat 
Conservation Planning and Incidental 
Take Permit Processing may obtain a 
copy by contacting the Division of 
Endangered Species, U.S. Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, Room 452, Arlington, Virginia 
22203 (telephone 703/358-2106). 
Written comments and materials 
regarding the draft guidance should be 
directed to the same address. Comments 
and materials received will be available 
for public inspection, by appointment, 
during normal business hours at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 
Jamie Rappaport Clark, Chief, Division 
of Endangered Species, U.S. Fish and 
Wildlife Service, at the above address 
(703-358-2171), or Russell Bellmer, 
Chief, Endangered Species Division, 
National Marine Fisheries Service, 1335 
East-West Highway, Silver Spring, 
Maryland 20910 (301-713-2322). 


SUPPLEMENTARY INFORMATION: 


Background 


Section 10(a)(1)(B) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) 
allows the Services, under certain 
circumstances, to issue permits to non- 
Federal entities for the “take” of 
federally listed fish and wildlife species. 
“Take” is defined by the Act as to 
“harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect, or 
to attempt to engage in any such 
conduct.” The Act defines “incidental 
take” as take that is “incidental to, and 
not the purpose of, the carrying out of 
an otherwise lawful activity ” Under the 
Act, an “incidental take permit’’ must 
be obtained prior to any action by a non- 
Federal entity that will result in take of 
federally listed species (Federal 
agencies may obtain similar authority 
for take under section 7 of the Act). Any 
applicant for an incidental take permit 
must submit to the Services a 
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“conservation plan” that species, among 
other things, the impacts to affected __ 
species likely to result from such taking 
and the steps the applicant will take to 
minimize and mitigate such impacts. 


This draft handbook provides 
consistent procedures for Service 
compliance with the incidental take 
permit provisions of Section 10(a)(1)(B) 
of the Act. Consistency in the section 
10(a)(1)(B) program will be achieved by: 


(1) providing national procedural and 
policy guidance; 

(2) providing standardized guidance 
to Service offices and personnel who 
participate in conservation planning 
programs under section 10(a)(a)(B) and 
review and process incidental take 
permit applications; 

(3) ensuring Service compliance with 
section 10(a)(1)(B) of the Act; 


(4) providing assistance to applicants 
in the non-Federal sector who wish to 
apply for incidental take permits, and 


(5) providing for conservation of 
federally listed, proposed and candidate 
species. 


Because of organizational differences 
between the Services and the character 
of many of the marine species, not all 
circumstances in the handbook will 
apply to the National Marine Fisheries 
Service. All substantive procedures and 
definitions are supported by both 
Services. Further guidance clarifying 
National Marine Fisheries Service 
specific organizational requirements 
will be included in the final handbook. 


Public Comments Solicited 


The Services intend that a final 
decision on the Draft Handbook for 
Habitat Conservation Planning and 
Incidental Take Permit Processing will 
take advantage of information and 
recommendations from all interested 
parties. Therefore, comments or 
suggestions from the public, other 
concerned government agencies, the 
scientific community, industry, or any 
other interested party concerning this 
draft document are hereby solicited. All 
comments and materials received will 
be considered prior to the approval of a 
final document. 


Author/Editor: The editor of this document 
is William E. Lehman, U.S. Fish and Wildlife 
Service, Division of Endangered Species (See 
ADDRESSES section). 


Authority 


The authority for this action is the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 


Dated: October 21, 1994. 
Richard N. Smith, © : 
Acting Director, Fish and Wildlife Service. 
Dated: November 9, 1994. 
Charles Karnella, r 
Acting Program Management Officer, 
National Marine Fisheries Service. 
[FR Doc. 94-31342 Filed 12-20-94; 8:45 am] 
BILLING CODE 4310-55-M 








DEPARTMENT OF THE INTERIOR 


Silvio Conte Nationai Fish and Wildlife 
Refuge Advisory Committee Meeting 


AGENCY: Fish and Wildlife, Interior. 
ACTION: Notice of meeting. 





SUMMARY: Pursuant to Section 10(a)(2) of 
The Federal Advisory Committee Act, 
this notice announces two meetings of 
the Silvio Conte National Fish and 
Wildlife Refuge Advisory Committee 
established under the authority of The 
Silvio O. Conte National Fish and 
Wildlife Refuge Act. 

The meetings are open to the public. 
Interested persons may make oral 
statements to the Committee or may file 
written statements for consideration. 
Summary minutes of meeting will be 
maintained in the office of the 
Coordinator for the Silvio Conte 
National Fish and Wildlife Refuge 
Advisory Committee at 38 Avenue A, 
Turners Falls, MA 01376, and will be 
available for public inspection during 
regular business hours (8:30-4:00) 
Monday through Friday. within 30 days 
following the meeting. Personal copies 
may be purchased for the cost of 
duplication. 

DATES: The Silvio Conte National Fish 
and Wildlife Refuge Advisory 
Committee will meet from 10:00 a.m. to 


- 2:00 p.m., Tuesday, January 31, 1995, 


and from 10:00 a.m. to 2:00 p.m. on 
Wednesday, March 8, 1995. 

PLACE: Both meetings will be held at the 
Northeast Regional Office, 300 Westgate 
Center Drive, Hadley, Massachusetts. 
TOPICS FOR DISCUSSION: The January 31, 
1994 meeting will be the second 
meeting of the Silvio Conte National 
Fish and Wildlife Refuge Advisory 
Committee since the Secretary of the 
Interior signed the Committee Charter 
Committee members will review and 
comment on the draft Environmental 
Impact Statement (dEIS) for the Silvio 
O. Conte National Fish and Wildlife 
Refuge, discuss outreach for the public 
comment period following publication 
of the dEIS, and discuss strategies for 
outreach and environmental education. 
Topics for discussion at the March 8, 
1994 meeting will be available after the 
January 31, 1994 meeting. 


FOR FURTHER INFORMATION CONTACT: For 

further information individuals may 

contact Committee Coordinator 

Lawrence Bandolin at 413-863-0209. 
Dated: December 13, 1994. 

Cathy Short, 

Acting Regional Director, Region 5, Fish and 

Wildlife Service. 

[FR Doc. 94-31172 Filed 12-20-94; 8:45 am] 

BILLING CODE 4310-55-P 





Bureau of Land Management 


[CO-050 1430-01: COC-48641] 
Notice-of Realty Action 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Realty Action, 
recreation and public purpose 
classification and application (COC- 
48641) for lease and patent, 
incorporation of adjacent public lands 
into Eldorado Canyon State Park, 
Jefferson County, Colorado. 





SUMMARY: The following public lands 
are Classified as suitable for lease Under 
the Recreation and Public Purpose Act 
(R&PP) of July 14, 1926, as amended, 43 
U.S.C. 869 et seq., and the regulations 
thereunder 43 CFR parts 2740 and 2912. 
The public lands involved are 
segregated from the public land laws 
including the general mining laws, 
except for the R&PP Act. 


6th Principal Meridian, Colorado 
T 2S.,R.71 W., 


Section 2: Lots 1-4, SEVaNW'4, W1%2zSW 
(283.60 acres) 


DATES: Interested parties may submit 
comments on this action on or before 
January 23, 1995. Objections will be 
reviewed and this realty action may be 
sustained, vacated, or modified. Unless 
vacated or modified, this realty action 
will become final. 


ADDRESSES: District Manager, Bureau of 
Land Management, Canon City District, 
3170 East Main Street, Canon City, 
Colorado 81212. 


FOR FURTHER INFORMATION CONTACT: 


Lindell Greer, Realty Specialist at (719) 
275-0631. 


SUPPLEMENTARY INFORMATION: The 
purpose of the classification for an 
R&PP lease is to make available lands 
identified in the Northeast Resource 
Management Plan not needed for federal 
purposes and having potential for 
disposal to the Colorado Division of 
Parks and Outdoor Recreation. Lease or 
conveyance of the lands for recreational 
purposes would be in the public 
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interest. If issues; the lease will be - SUMMARY: The following described one-half interest in the mineral estate in 
- issued subject to valid existing rights. public lands administered by the and to the non-Federal lands. 

Adrian Neisius, Bureau of Land Management have been The above described lands will be 
"Acting District Manager . determined to be suitable for disposal subject to an appraisal to determine the 

IFR Doc. 94-31331 Filed 12-20-94; 8:45 am] _ by exchange under Section 206 of the value of the lands to be exchanged. If 

PE See ES Federal Land Policy and Management necessary, land values may be equalized 
Act of 1976, 43 U.S.C. 1716: through an acreage adjustment and/or a 


: ie payment by the exchange proponent in 
[COC-57548; CO-050-1430-01] Su aie Meridian, Nevada accordance with 43 CFR 2201.5{c)(2). 
T 36N.,R.49E., 


: Subject to Barrick’s millsite patent 
Notice of Realty Action; Colorado Section 23: SY2SE"; applications N-56424 and N-56425 
Section 24: lots 1-4, W4#2W'2SW"4, Ao : f thi ng tah de " 
AGENCY: Bureau of Land Management, W%EYWYSWYs: publication of this notice in the Federa 
Interior. Sectian 06: All Register will segregate the subject lands 
ACTION: Notice of Realty Action, Direct -T 36N..R.50E.. : et e hg AP Beater under the public 
Sale of Public Lands and conveyance of Section 7: E’%2SW%, S2SE%, and ai ie inc ¥ ing the aa laws, 
minefat interests in Gilpin County, > Section 8: S¥SW'A, SWY%4SEVs, mineral leasing laws, and the s 
Colorado. *: Section 17: W*2NEVs, NW, N'Y%SWs, Geothermal Stream Act. The segregation 

NWSE; will terminate upon issuance of the 
SUMMARY: The following described land Section 18: NEYs, E¥2W'2, N¥2SE™. atent or upon publication in the 

8 ; P ee a 

has been examined and found suitable Comprising 1827.51 acres, more or less. Federal Register of a termination of 
for disposal by sale under Section 203 The patent, when issued, will contain segregation, or two years from date of 


of the Federal Land Policy and : : : publication, whichever occurs first. 
Management Act of 1976 (43 U.S.C. the following reservations to the United 


States: Further information concerning the 
1713) at no less than the appraised fair es : exchange, including the environmental 
market value: 1A Hee Ur weay tnonson for ditches assessment, is available for yeview at-the ~~ ~~ 
and canals constructed by the authority Bureau of LartéMaridgement,3900.Br~-* ">" 
6th Principal Meridian, Colorado of the United States; Act of August 39, « - 7 jae reety EIKO? ante . As 89801 Fora 
Section 13: Lot 1, contains 0.13 acres. 1890,.26 Stat-.391743 U'S°C. 94 a a 


The parcel will be offered by dire ect 3 ae 2 Ol, cba sands al'resources ier of tats Nosce ot Rostty 
«+++* sale, with miperal rights; to Irelarid’s And will be subject to: Sy Action in the Federal Register, 
~err © «Gold fic ’ the land described is hereby ‘Those rights for powerline purposes interested parties may submit comments 
pI NA from appropriation under the ~Wwhich have been granted to Sierra on the proposed land exchange and 
public land laws, including the mining Pacific Power Co., its successors or Environmental Assessment to the Elko 
laws, until the land is sold or 2-years assignees, by right-of-way grant N— District Office, Bureau of Land 
from publication of this notice, 39444 under the authority of the Act of Management;*Attn. Kenneth Nelson, 
whichever occurs first. Detailed October 21, 1976 (90 Stat. 2776; 43 Realty Specialist P.O. Box 831, Elko, 
information concerning this sale, U.S.C. 1761). =e Nevada 89803 All objections will be 
including dates, price, patent The grazing preference on the selected peviewed by the Nevada State Director 
reservations, sale procedures, etc. will lands would be reduced by 283 AUMs who may sustain, vacate, or modify this 
i n ; from the grazing permit held by Elko. : Pa 
be available upon request 8 8P y ewe realty action. In the absence of timely 
ADDRESSES: Bureau of Land © ~ - Land and Livestock as a result of this filed objections this realty action shall: 
Management, Canon City District, 3170 ¢tion. Unless the two-year notification —_ become the final determination of the 
East Main Street, Canon City, Colorado. 1S-Waived for the above reduction, the Department of the Interior 
81212 reduction would occur on December 5, Datel Peksiiese s6ne 
: ; : 1996, in accordance with the regulations ; : 
DATES: Interested parties may submit contained in 43 CFR 4110.4 8 Rodney Harris, 
comments to the District Manager at the ak ; 
: In exchange for these lands, the District Manager 
above address until January 30, 1995. : : A : ; : ‘ a 
United States will acquire the following [FR Doc 94-31264 Filed 12-20-94, 8:45 ami 
FOR FURTHER INFORMATION CONTACT: . q : ‘ 8 
Lindell Gioér. Realty. Specialist at (7 19) described land from Barrick Goldstrike BILLING CODE 4310-HC-m 
275-0631 , dos Seg Mines, Inc.. as 
. T 32.N,R.55 E., MDM. : 
PI ! RMATION: t : 
a oa oaths pr ~ o = ed by Section 5 All that portion north of the [NV-030-1430-01; NVN-3930] 
the State Direct dh ‘ate centerline of the South Fork of the 
rs ~ fy . pet ae . rend SPs, Humboldt River Realty Action—Recreation and Public 
a Bilt “ahem ol — Comprising 403.32 acres, more or less Purposes Act Classification 
ri 1s1us, 


’ ‘ Amendment; Washoe County, NV 
Acting District Manager The purpose of this exchange is to ; y 


[FR Doc. 94-31332 Filed 12-20-94, 8:45 am] 2Cquire non-Federal land located within AGENCY: Bureau of Land Management 

PE IEE ABS the South Fork Canyon Special Interior 

Recreation Management Area that has — action: Notice of classification 

; high values for riparian and wildlife amendment. 

[NV-930-—1430-01; N-57579] habitat and public recreation. The —__—__—_- Se 
: public interest will be well served by SUMMARY: This notice 1s to advise that 

Realty Action; Nevada completing the exchange. Barrick will the following described land has been 

AGENCY: Bureau of Land Management, acquire the mineral and surface estate in examined and is determined to be 

Interior. and to the Federal lands, subject to a suitable for classification for sale to Air 

ACTION: Notice of Realty Action, N- reservation to the United States of oil, Sailing, Inc. under the provision of the 

57579, gas and geothermal resources. The Recreation and Public Purposes Act, as 

itn Dt OE itn 2a ee ap atte Rane ae United States will acquire an undivided amended (43 U S.C. 869 et seq.): 














oe 
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Mt. Diablo Meridian 

T 23N.,R. 20E., 
Sec. 11, EV2SWYaNE'Ys, W21SE%, 
Sec. 14, W*2E'2. 
Containing 260 acres. 


SUPPLEMENTARY INFORMATION: On August 
21, 1970, the public lands as described 
above were classified for lease only 
under the Recreation and Public 
Purposes Act for a gliderport facility. 
Following classification and lease of 
this land, adjacent public lands were 
classified as suitable for either lease or 
sale pursuant to the Recreation and 
Public Purposes Act to allow for 
expansion. Air Sailing Inc. has 
requested to exercise their purchase 
option on the lands currently under 
lease that were classified for lease or 
sale (220 acres) and has also requested 
that the lands originally classified for 
lease only (260 acres) also be made 
available for sale. Purchase is requested 
to protect Air Sailing’s substantial 

_investment in existing and on-going 
improvements and to allow for future 
expansion of the gliderport facilities in 
accordance with their plan of 
development. Sale of the lands is 
consistent with the current BLM land 
use planning and would be in the public 
interest. The lands are not needed for 
Federal purposes. The patent when 
issued would be subject to the 
provisions of the Recreation and Public 
Purposes Act and all applicable 
regulations of the Secretary of Interior 
and the following reservations to the 
United States: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States, Act of August 30, 
1890 (43 U.S.C. 945). 

2. All minerals shall be reserved to 
the United States, together with the 
right to prospect for, mine and remove 
such deposits from the same under 
applicable law and such regulations as 
the Secretary of Interior may prescribe. 
And will be subject to: 

1 An existing road for public access 
purposes which traverses the lands at 
the EY2SWY%NE'™, section 11,T 23N., 
R. 20 E. 

CLASSIFICATION AMENDMENT COMMENTS: 
For a period of 45 days from the date of 
publication of this notice in the Federal 
Register, interested parties may submit 
comments. Written comments regarding 
the classification amendment should be 
sent to the Area Manager, Lahontan 
Resource Area, Bureau of Land 
Management, 1535 Hot Springs Road, 
Suite 300, Carson City, Nevada. Any 
adverse comments will be reviewed by 
the District Manager. In the absence of 
adverse comments, the classification 
amendment will become effective 60 


days from the date of publication of this 
notice in the Federal Register. 

Dated: December 13, 1994. 
James M. Phillips, 
Area Manager, Lahontan Resource Area. 
(FR Doc. 94-31265 Filed 12-20-94; 8:45 am] 
BILLING CODE 4310-03-P 





Minerals Management Service 
[FES 94-46] 


Gulf of Mexico Region; Notice of 
Availability of the Final Environmental 
Impact Statement for Proposed Central 
and Western Gulf of Mexico Sales 152 
and 155 


The Minerals Management Service 
has prepared a final Environmental 
Impact Statement (EIS) relating to 
proposed 1995 Outer Continental Shelf 
(GCS) Oil and Gas Lease Sales 152 and 
155 in the Central and Western Gulf of 
Mexico. The proposed Central Gulf Sale 
152 will offer for lease approximately 
31.0 million acres, and the Western Gulf 
Sale 155 will offer approximately 28.9 
million acres. . 

Single copies of the final EIS can be 
obtained from the Minerals Management 


- Service, Gulf of Mexico OCS Region, 


Attention: Public Information Office, 
1201 Elmwood Park Boulevard, Room 
114, New Orleans, Louisiana 70123- 
2394. 

Copies of the final EIS will also be 
available for review by the public in the 
following libraries: 


Texas 


Austin Public Library, 402 West Ninth 
Street, Austin 

Houston Public Library, 500 McKinney 
Street, Houston 

Dallas Public Library, 1513 Young 
Street, Dallas . 

Brazoria County Library, 410 Brazoport 
Boulevard, Freeport 

LaRatama Library, 505 Mesquite Street. 
Corpus Christi 

Texas Southmost College Library, 1825 
May Street, Brownsville 

Rosenberg Library, 2310 Sealy Street; 
Galveston 

Texas State Library, 1200 Brazos Street, 
Austin 

Texas A&M University, Evans Library, 
Spence and Lubbock Streets, College 
Station 

University of Texas, Lyndon B Johnson 
School of Public Affairs Library, 2313 
Red River Street, Austin 

The University of Texas at Dallas 
Library, 2601 North Floyd Road, 
Richardson 

Lamar University, Gray Library Virginia 
Avenue, Beaumont 


East Texas State University Library, 
2600 Neal Street, Commerce 


- Stephen F. Austin State University, 


Steen Library, Wilson Drive, 
Nacogdoches 

University of Texas, 21st and Speedway 

Streets, Austin 

University of Texas Law School, Tarlton 
Law Library, 727 East 26th Street, 
Austin 

Baylor University Library, 13125 Third 
Street, Waco 

University of Texas at Arlington Library 
701 South Cooper Street, Arlington 

University of Houston Library, 4800 
Calhoun Boulevard, Houston 

University of Texas at El Paso Library, 
Wiggins Road and University Avenue, . 
El Paso 

Abilene Christian University, Margaret. 
and Herman Brown Library, 1600 
Campus Court, Abilene 

Texas Tech University Library, 18th and 
Boston Streets, Lubbock 

University of Texas at San Antonio 
Library, 6900 North Loop 1604 West. 
San Antonio 

Corpus Christi Central Library, 805 
Comanche Street, Corpus Christi 


Louisiana 


Tulane University, Howard Tilton 
Memorial Library, 7001 Freret Street. 
New Orleans 

Louisiana Tech University, Prescott 
Memorial Library, Everet Street, 
Ruston 

New Orleans Public Library, 219 Loyola 
Avenue, New Orleans* 

University of New Orleans Library, 
Lakeshore'Drive, New Orleans 

Louisiana State University Library, 760 
Riverside Road, Baton Rouge 

Lafayette Public Library, 301 W 
Congress Street, Lafayette 

Calcasieu Parish Library, 411 Pujo 
Street, Lake Charles 

McNeese State University, Luther E. 
Frazar Memorial Library, Ryan Street. 
Lake Charles 

Nicholls State University, Nicholls State 
Library, Leighton Drive, Thibodaux 

University of Southwestern Louisiana, 
Dupre Library, 302 E. St. Mary Blvd., 
Lafayette 

LUMCOM, Library, Star Route 541, 
Chauvin 

Mississippi 

Harrison County Library, 14th and 21st 
Avenues, Gulfport 

Gulf Coast Research Lab.; Gunter 
Library, 703 East Beach Drive, Ocean 
Springs 

Jackson George Regional Library 
System, 3214 Pascagoula Street, 
Pascagoula 


Alabama 


Auburn University at Montgomery, 
Library, Taylor Road, Montgomery 
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.. University of Alabama -Libraries;.809 
University Boulevard East, Tuscaloosa 

Mobile Public Library, 701 Government 
Street, Mobile 

Montgomery Public Library, 445 South 
Lawrence Street, Montgomery 

Gulf Shores Public Library, Municipal 
Complex, Route 3, Gulf Shores 

Dauphin Island Sea Lab, Marine 
Environmental Science Consortium, 
Library, Bienville Boulevard, Dauphin 
Island ) 

University of South Alabama, 
University Boulevard, Mobile 


Florida 


University of Florida Libraries, 
University Avenue, Gainesville 

Florida A&M University, Coleman 
Memorial Library, Martin Luther King 
Boulevard, Tallahassee 

Florida State University, Strozier 
Library, Call Street and Copeland 
Avenue, Tallahassee 

Florida Atlantic University, Library, 
20th Street, Boca Raton 

University of Miami Library, 4600 
Rickenbacker Causeway, Miami 

University of Florida, Holland Law 
Center Library, Southwest 25th Street 
and 2nd Avenue, Gainesville 

‘St. Petersburg Public Library, 3745 
Ninth Avenue North, St. Petersburg 

West Florida Regional Library, 200 West 
Gregory Street, Pensacola . 

Florida Northwest Regional Library 
System, 25 West Government Street, 
Panama City 

Leon County Public Library; 200 West 
Park Avenue, Tallahassee 

Lee County Library, 3355 Fowler Seat, 
Fort Myers 

Charlotte-Glades Regional Library 
System, 2280 NW Aaron Street, Port 
Charlotte 

Tampa-Hillsborough County Public 
Library System, 800 North Ashley 
Street, Tampa 

Key Largo Public Library, 99551 No, 3 
Overseas Highway, Key Largo 

Selby Public Library, 1001 Boulevard of 
the Arts, Sarasota 

Collier County Public-Library, 650 
Central Avenue, Naples 

Marathon Public Library, 3152 Overseas 
Highway, Marathon 

Monroe County Public Library, 700 
Fleming Street; Key West 

Environmental Library, Sarasota 
County, 7112 Curtiss Avenue, 
Sarasota 

Thomas Gernhofer, 


Associate Director for Offshore Minerals 
Management 


Dated December 15, 1994 


Approved: .: » 
Willie R. Taylor, 
Acting Director, Office of Environmental 
Policy and Compliance. 
[FR Doc. 94-31319 Filed 12-20-94; 8:45 am] 
BILLING CODE 4310-MR-P 





Notice of Extension of Comment 
Period for Request for Comments on 
Preparation of a New 5-Year Outer 
Continental Shelf (OCS) Oil and Gas 
Leasing Program for 1997-2002, and 
Notice of Intent To Prepare an 
Environmental Impact Statement (EIS) 
for the Proposed 5-Year Program 


SUMMARY: On November 16, 1994, the 
Minerals Management Service (MMS) 
published a notice (59 FR 59328) 
requesting comments on the preparation 
of a new OCS oil and program and 
intent to prepare an EIS for the same 
program. The comment period was due 
to close on January 9, 1995. To date, 
MMS has received requests from various 
sources for extension of the comment 
period. Several of the requests have 
come from coastal States that are 
experiencing a change in State 
Government administration as a result , 
of the election of a new Governor in 
November. These States have requested 
time for the new administration to 
review the circumstances before having 
to comment. They and other requestors 
also have indicated that the end-of-year 
holidays make it more difficult to 


coordinate their comments. In keeping © 


with MMS's aspiration to hear and 
consider comments from all interested 
and affected parties, MMS is extending 
the comment period to February 1, 
1995. 


DATES: The MMS must receive all 
comments and information by February 
1, 1995. 


ADDRESSES: Respondents should mail 
comments and information to: 5-Year 
Program Project Director, Minerals 
Management Service (MS—4400), 381 
Elden Street, Herndon, Virginia 22070. 
Hand-delivered comments also may be 
received at 1849 C Street NW., Room 
4230, Washington, DC, Respondents 


-should label their comments and 


information as to subject matter. Those 
pertaining to. program preparation 
should be marked “Comments for 
Preparation of the New 5-Year OCS Oil 
and Gas Leasing Program” and those 
pertaining to ElS preparation marked 
“Scoping Comments on the Program” 
and those pertaining to EIS preparation 
marked ‘Scoping Comments on the 
Proposed 5-Year OCS Oil and Gas 
Leasing Program EIS.” However, the 
MMS will review all comments received 


for the purpose of determining the scope 
of the EIS. 

FOR FURTHER INFORMATION CONTACT: 
Carol Hartgen, 5-Year Program Project 
Director, at (703) 787-1216; Tim 
Redding, Program Decision Document 
Project Manager, at (703) 787—1216; or 
Richard Wildermann, EIS Project 
Manager, at (703) 787-1674. 


Dated: December 16, 1994. 
Thomas M. Gernhofer, - 
Associate Director for Offshore Minerals 
Management. 
[FR Doc. 94-31371 Filed 12-20-94, 8:45 am] 
BILLING CODE 4310-MR-M 





National Park Service 


Notice of Intent to Repatriate a Cultural 
item in the Possession of the Heard 
Museum, Phoenix, AZ 


AGENCY: National Park Service, Interior 
ACTION: Notice 





Notice is hereby given under the 
Native American Graves Protection and 
Repatriation Act of 1990 of the intent to 
repatriate a cultural item presently in 
the possession of the Heard Museum, 
Phoenix, AZ, that meets the definition 
of “sacred object” under section 2 of the 
act. 

The item consists of a rawhide 
bandolier, 13 inches in diameter, 
decorated with small shells, a cobalt- 
blue glass bead, two natural crystals and 
an obsidian.arrow point. The bandolier 
is wrapped with wide rawhide strips 
and fringed. 

The bandolier was acquired by the 
Heard Museum in 1974 as part of a 
larger group of items donated by 
Woodard’s Indian Arts. No information 
has been obtained relative to the 
acquisition of the items by Woodard’s 
Indian Arts. The original museum 
records identify the object as NA-SW- 
NA-J—183, a Navajo rawhide necklace 

In November, 1993, the Museum 
supplied a summary of its holdings 
identified as ‘‘Navajo” to authorized 
representatives of the Navajo Nation. In 
May, 1994, a representative of the 
Navajo Nation Cultural Preservation 
Office examined thecollection and the 
bandolier was identified.as‘a sacred)” 
object. The item was further identified 
in an October, 1994 letter from the 
Navajo Nation as used in the Enemy 
Way ceremony In the letter dated 
November 7, 1994 Representatives of 
the Navajo Nation identified the 
bandolier as one needed, ** ** *so that 
the rawhide necklace can be re-initiated 
for the coming seasons. This particular 
item is not meant to be in the hands of 
non-Navajos because it is used in 
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ceremonies that involve cleansing from 
foreigners.” 


Based on the above mentioned 
information, officials of the Heard 
Museum have determined that, 
pursuant to 25 U.S.C. 3001 (2), there is 
a relationship of shared group identity 
which can be reasonably traced between 
the bandolier and the Navajo Nation. 
Officials of the Heard Museum have also 
determined that the bandolier meets the 
definition of sacred object pursuant to 
25 U.S.C. 3001 (3)(C). The Museum’s 
Board of Trustees agreed to deaccession 
the item on November 23, 1994, in 
preparation for repatriation. 


This notice has been sent to officials 
of the Navajo Nation, Ramah Navajo 
Chapter, and the Colorado River Indian 
Tribes. Representatives of any other 
Indian tribe that believes itself to be 
culturally affiliated with this cultural 
item should contact Martin Sullivan, 
Director, The Heard Museum, 22 E. 
Monte Vista Road, Phoenix Arizona 
85004-1480, telephone (602) 252-8840 
before January 20, 1995. Repatriation of 
the cultural item to the Navajo Nation 
may begin after that date if no 
additional claimants come forward. 

Dated December 15, 1994 
Francis P. McManamon 
Departmental Consulting Archeologist, 
Chief, Archeological Assistance Division 
{FR Doc. 94—31259 Filed 12-20-94, 8:45 am] 
BILLING CODE 4310-70-F 








INTERNATIONAL TRADE 
COMMISSION : 


[Investigation No. 731-TA-723 
(Preliminary)] 


Certain Drawer Slides From China 


Determination 


On the basis of the record 1 developed 
in the subject investigation, the 
Commission determines, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)), that there is a 
reasonable indication that an industry 
in the United States is threatened with 
material injury by reason of imports 
from China of certain partial extension 
roller drawer slides of steel, provided 
for in subheading 8302.42.30 of the 
Harmonized Tariff Schedule of the - 
United States, that are alleged to be sold 
in the United States at less than fair 
value (LTFV). 


’ The record is defined in sec. 207.2( ofthe 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(f)). , 


Background 


On October 31, 1994, a petition was 
filed with the Commission and the 
Department of Commerce by Hardware 
Designers, Inc., Danbury, CT, alleging 
that an industry in the United States is 
materially injured or threatened with 
material injury by reason of LTFV 
imports of certain drawer slides from 
China. Accordingly, effective October 
31, 1994, the Commission instituted 
antidumping investigation No. 731-TA- 
723 (Preliminary). 

Notice of the institution of the 
Commission’s investigation and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the 
Federal Register of November 9, 1994 
(59 FR 55852). The conference was held 
in Washington, DC, on November 22, 
1994, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determination in this investigation to 
the Secretary of Commerce on December 
15, 1994. The views of the Commission 
are contained in USITC Publication 
2840 (December 1994), entitled “Certain 
Drawer Slides from China: Investigation 
No. 731-TA-723 (Preliminary).”’ 

Issued: December 16, 1994 

By order of the Commission. 

Donna R. Koehnke, 

Secretary 

[FR Doc. 94-31351 Filed 12-20-94, 8:45 am] 
BILLING CODE 7020-02-P 





{Investigation No. 332-288} 


Ethyl Alcohol for Fuel Use: 
Determination of the Base Quantity of 
Imports 


AGENCY: United States International 
Trade Commission. 
ACTION: Notice of Determination. 


SUMMARY: Section 7 of the Steel Trade 
Liberalization Program Implementation 
Act, as amended (19 U.S.C. 2703 note), 
which concerns local feedstock 
requirements for fuel ethyl alcohol 
imported by the United States from CBI- 
beneficiary countries, requires the 
Commission to determine annually the 
U.S. domestic market for fuel ethy] 
alcohol during the 12-month period 
ending on the preceding September 30 
The domestic market estimate made by 
the Commission is to be used to 
establish the “‘base quantity” of imports 
that can be imported with a zero percent 
local feedstock requirement. The base 





quantity to be used by the U.S. Customs 
Service in the administration of the law 
is the greater of 60 million gallons or 7 
percent of U.S consumption as 
determined by the Commission. Beyond 
the base quantity of imports, : 
progressively higher local feedstock 
requirements are placed on imports of 
fuel ethyl alcohol and mixtures from the 
CBI-beneficiary countries. 

For the 12-month period ending 
September 30, 1994, the Commission 
has determined the level of U.S. 
consumption of fuel ethyl alcohol to be 
1.15 billion gallons. Seven percent of 
this amount is 80.8 million gallons 
(these figures have been rounded). 
Therefore, the base quantity for 1995 
should be 80.8 million gallons. 
EFFECTIVE DATE: December 14, 1994 
FOR FURTHER INFORMATION CONTACT: Mr 
Lowell Grant (202-205-3312) in the 
Commission’s Office of Industries. For 
information on legal aspects of the 
investigation contact Mr. William 
Gearhart of the Commission's Office of 
the General Counsel at 202-205-3091 

Hearing-impaired individuals are 
advised that information on this matter 
can be obtained by contacting our TDD 
terminal on (202) 205-1810. 
BACKGROUND: For purposes of making 
determinations of the U.S. market for 
fuel ethy! alcohol as required by section 
7 of the Act, the Commission instituted 
Investigation No. 332-288, Ethyl 
Alcohol for Fuel Use: Determination of 
the Base Quantity of Imports, in March 
1990. The Commission uses official 
statistics of the U.S. Department of 
Energy to make these determinations. 

Section 225 of the Customs and Trade 
Act of 1990 (Pub. L. 101-382, August 
20, 1990) amended the original language 
set forth in the Steel Trade 
Liberalization Program Implementation 
Act of 1989. The amendment requires 
the Commission to make a 
determination of the U.S. domestic 
market for fuel ethyl alcohol for each 
year after 1989. 


Issued: December 15, 1994. 
By order of the Commission 
Donna R. Koehnke, ; 
Secretary 
[FR Doc. 94-31352 Filed 12-20-94, 8:45 am] 
BILLING CODE 7020-02-P 
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[investigation No. 731—-TA-669 (Final)] 


Certain Cased Pencils From The 
People’s Republic of China 


Determination 


On the basis of the record ' developed 
in the subject investigation, the 
Commission determines,” pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)) (the Act), that an 
industry in the United States is 
materially injured or threatened with 
material injury by reason of imports 
from the People’s Republic of China 
(China) of certain cased pencils,3 
provided for in subheading 9609.10.00 
of the Harmonized Tariff Schedule of 
the United States, that have been found 
by the Department of Commerce to be 
sold in the United States at less than fair 
value (LTFV).4 


Background 


The Commission instituted this 
investigation effective June 16, 1994, 
following a preliminary determination 
by the Department of Commerce that 
imports of certain cased pencils from 
China were being sold at LTFV within 
the meaning of section 733(b) of the Act 
(19 U.S.C. 1673b(b)). Notice of the 
institution of the Commission’s 
investigation and of a public hearing to 
be held in connection therewith was 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of July 7, 
1994 (59 FR 34865). The hearing was 
held in Washington, DC, on August 25, 
1994, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determination in this investigation to 
the Secretary of Commerce on December 
15, 1994. The views of the Commission 
are contained in USITC Publication 
2837 (December 1994), entitled “Certain 
Cased Pencils from the People’s 


' The record is defined in sec. 207.2(f) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(f)). 

?Commissioner Crawford dissenting. 

‘For purposes of its investigation, the Department 
of Commerce defined “‘certain cased pencils” as 
pencils of any shape or dimension which are 
writing and/or drawing instruments that feature 
cores of graphite or other materials encased in wood 
and/or manmade materials, whether or not 
decorated and whether or not tipped (e.g., with 
erasers, etc.) in any fashion, and either sharpened 
or unsharpened. Specifically excluded from the 
scope of the investigation are mechanical pencils, 
cosmetic pencils, pens, noncased crayons (wax), 
pastels, charcoals, or chalks. 

4Commissioner Rohr and Commissioner 
Newquist also voted in the affirmative with respect 
to critical circumstances. 


Republic of China: Investigation No. 
731-TA-669 (Final).” 

Issued: December 15, 1994. 

By order of the Commission. 
Donna R. Koehnke, 
Secretary 
[FR Doc. 94—31350 Filed 12-20-94; 8:45 am] 
BILLING CODE 7020-02-P 





[investigations Nos. 731-TA-671-674 
(Final)) 


Silicomanganese From Brazil, the 
People’s Republic of China, Ukraine, 
and Venezuela 


Determinations ; 


On the basis of the record * developed 
in the subject investigations, the 
Commission determines, pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)) (the Act), that an 
industry in the United States is 
materially injured or threatened with 


- material injury by reason of imports 


from Brazil,? the People’s Republic of 
China, and Ukraine,‘ and that an 
industry in the United States is not 
materially injured or threatened with 
material injury, and the establishment of 
an industry in the United States is not 
materially retarded, by reason of 
imports from Venezuela 5 of 
silicomanganese, provided for in 
subheadings 7202.30.00 and 7202.99.50 
of the Harmonized Tariff Schedule of 
the United States, that have been found 
by the Department of Commerce to be 
sold in the United States at less than fair 
value (LTFV).® 


1 The record is defined in sec. 207 2(f) of the 
Commission's Rules of Practice and Procedure (19 
CFR § 207.2(f)). 

2Commissioners Rohr and Newquist determine 
that an industry in the United States is materially 
injured, and Chairman Watson determines that an 
industry in the United States is threatened with 
material injury, by reason of LTFV imports of 
silicomanganese from Brazil. Vice Chairman 
Nuzum and Commissioners Crawford and Bragg 
dissenting. 

3 Chairman Watson, Vice Chairman Nuzum, and 
Commissioner Bragg determine that an industry in 
the United States is threatened with material injury, 
and Commissioners Rohr and Newquist determine 
that an industry in the United States is materially 
injured, by reason of LTFV imports of 
silicomanganese from the People’s Republic of 
China. Commissioner Crawford dissenting. 

+Commissioners Rohr and Newquist determine 
that an indusfry in the United States is materially 
injured, and Vice Chairman Nuzum determines that 
an industry in the United States is threatened with 
material injury, by reason of LTFV imports of 
silicomanganese from Ukraine. Chairman Watson 
and Commissioners Crawford and Bragg dissenting. 

5 Commissioners Rohr and Newquist dissenting. 

® At the Commission’s briefing and vote on these 
investigations, Commissioner Rohr and 
Commissioner Newquist each announced an 
affirmative finding pursuant to 19 U.S.C 
§ 1673d(b)(4){A) with respect to LTFV imports from 


Background : 


The Commission instituted these 
investigations effective June 16, 1994, 
following preliminary determinations 
by the Department of Commerce that 
imports of silicomanganese from Brazil, 
the People’s Republic of China, Ukraine, 
and Venezuela were being sold at LTFV 
within the meaning of section 733(b) of 
the Act (19 U.S.C. 1673b(b)). Notice of 
the institution of the Commission’s 
investigations and of a public hearing to 
be held in connection therewith was . 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 


* International Trade Commission, 


Washington, DC, and by publishing the 
notice in the Federal Register of July 15, 
1994 (59 FR 36212). The hearing was 
held in Washington, DC, on November 
3, 1994, and all persons who requested 
the opportunity were permitted to 
appear in person or by counsel. On 
November 30, 1994, the Department of 
Commerce notified the Commission that 
it had suspended its investigation on 
silicomanganese from. Ukraine, and on 
December 2, 1994, the Department of 
Commerce notified the Commission that 
it had continued its investigation on 
silicomanganese from Ukraine. 
Accordingly, pursuant to section 207.42 
of the Commission’s Rules of Practice 
and Procedure (19 C.F.R. 207.42), the 
Commission continued its investigation 
on silicomanganese from Ukraine. 


The Commission transmitted its ~ 
determinations in these investigations to 
the Secretary of Commerce on December 
14, 1994. The views. of the Commission 
are contained in USITC Publication 
2836 (December 1994), entitled 
Silicomanganese from Brazil, the 
People’s Republic of China, Ukraine, 
and Venezuela: Investigations Nos. 731-— 
TA-671-674 (Final). 


Issued: December 16, 1994. 
By order of the Commission. 
Donna R. Koehnke, 
Secretary. 
{FR Doc. 94-31353 Filed 12-20-94; 8:45 am] 
BILLING CODE 7020-02-P 


Ukraine. The affirmative findings were based on 
information that certain imports would be 
encompassed in the period of retroactive 
application of antidumping duties, subsequently 
found to be erroneous due to an incorrect 
calculation of such period. Commissioner Rohr and 
Commissioner Newquist therefore make a negative 
finding pursuant to 19 U.S.C. 1673d(b)(4)(A) with 
respect to imports from Ukraine. 
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DEPARTMENT OF JUSTICE 


Notice of Lodging of Consent Decrees 
Pursuant to the Comprehensive 
Environmental Response, 
Compensation and Liability Act 


Consistent with the policy set forth in 
Section 122(d)(2)(B) of the 
Comprehensive Environmental 
Response, Compensation and Liability - 
Act of 1980 as amended (“‘CERCLA”’), 
42 U.S.C. 9622(d)(2)(B), and the 
Department of Justice regulations at 28 
CFR 50.7, notice is hereby given that on 
December 7, 1994, a proposed Major 
Consent Degree and a proposed De 
Minimis Consent Decree were lodged 
with the United States District Court for 
the Southern District of lowa, Davenport 
Division, in United States v. ACC 
Chemical Corporation et al., No. 3-91- 
CV-70096.. An earlier Consent Decree in 
this matter, which provided for 
remediation of the first operable unit 
(groundwater) at the Chemplex Site (the 
‘*Site’’) near Clinton, Iowa, was entered 
on November 7, 1991. The proposed 
Major and De Minimis Consent Decrees 
provide for remediation of the second 
operable unit at the Site, as well as 
reimbursement of certain response costs 
incurred by the United States in 
connection with the Site. Together the 
three Consent Decrees resolve claims 
asserted by the United States on behalf 
of the U.S. Environmental Protection 
Agency pursuant to Sections 106 and 
107 of CERCLA, 42 U.S.C. 9606 and 

_9607, against ACC Chemical Company, 
Four Star Oil & Gas Company, Getty 
Chemical Company, The Travelers, Inc. 
(as successor in interest to Primerica 
Holdings, Inc.), Quantum Chemical 
Corporation and the City of Clinton, 
Iowa. 

The Department of Justice will receive 
written comments relating to the 
proposed Major and De Minimis 
Consent Decrees for thirty (30) days 
from the date of publication of this 
notice. Comments should be directed to 
the Assistant Attorney General, 
Environment and Natural Resources 
Division, U.S. Department of Justice, 
Washington, D.C. 20530, and should 
refer to United States v. ACC Chemical 
Co et al., DOJ Reference #90-11-—2- 
543A. 

The proposed partial consent decree 
and appendices may be examined at the 
Office of the United States Attorney for 
the Southern District of lowa, Davenport 
Division, 115 U.S. Courthouse, East 1st 
and Walnut Streets, Des Moines, Iowa 
50309 and at the Region VII offices of 
the Environmental Protection Agency, 
Superfund Records Center, 726 
Minnesota Avenue, Kansas City, KS 


66101. Copies of the proposed Major 
and De Minimis Consent Decrees and 
appendices (if requested)‘may be 
obtained in person or by mail from the 
Consent Decree Library, 1120 G Street, 
N.W., 4th Floor, Washington, D.C. 
20005, (202) 624-0892. In requesting 
copies, please enclose a check in the 
amount of $18.75 (without appendices) 
or $42.00 (with appendices) (25 cents 
}er page reproduction cost) payable to 
the Consent Decree Library. 

Joel M. Gross, 

Acting Chief, Environmental Enforcement 
Section, Environment and Natural Resources 
Division. 

{FR Doc. 94-31333 Filed 12-20-94, 8:45 am] 
BILLING CODE 4410-01-M 


Acquisition and Assistance, Telephone: 
(202) 219-7300 (this is not a toll-free 
number). 
SUPPLEMENTARY INFORMATION: This 

- announcement consists of five parts. 
Part I describes the authorities and 
purpose of the demonstration program 
and identifies demonstration policy and 
topics. Part II describes the application 
process and provides detailed 
guidelines for use in applying for 
demonstration grants. Part II] includes 
the statement of work for the 
demonstration projects. Part IV 
identifies and defines the selection 
criteria which will be used in reviewing 
and evaluating applications. Part V 
describes the reporting requirements. 


Part I. Background 


The estimated 10 million workers 
involved in the delivery of health 
services in the U.S. areexperiencing 
4 unprecedented displacement as the 
industry tries to reconfigure its 
operation in response to intense 
pressure to reduce costs. With a total 
annual payroll estimated to be over 
$270 billion nationwide, health care 
work force changes are bound to have 
significant effect on many local 
economies as well as on workers 
themselves. Current hospital inpatient 
occupancy rates are believed to be 
around 60 percent, down from 65 
percent just five years ago. Projections 
are that at least 800 community 
hospitals—out of some 4500 total—are 
likely to close over the next few years 
and that of the 30 percent of all 
inpatient hospital beds currently not in 
use, many will be eliminated. A recent 
survey found that 51 percent of all 
hospitals of 500 beds or more are 
planning to reduce their work forces in 
the near future. With this notice, DOL 
is announcing a solicitation aimed at 
assisting health care workers who will 
be affected by current or projected 
restructuring in the health care industry 


A. Authorities 


Section 324 of the Job Training 
Partnership Act authorizes the use of 
funds reserved under Part B of Title Ill 
for demonstration programs of-up to 
three years in length. Under Section 
324, the Secretary is required to conduct 
or provide for an evaluation of the 
success of each demonstration program 

The Department relies on applicants 
for grants to comply with all Federal 
and State laws in setting up their 








DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Job Training Partnership Act, Title lil, 
Demonstration Program: Heaith Care 
Workers Retraining Program 


AGENCY: Employment and Training 
Administration, Labor 

ACTION: Notice of availability of funds 
and solicitation for grant application 
(SGA). 

SUMMARY: All information required to 
submit a proposal is contained in this 
announcement. The U.S. Department of 
Labor (DOL), Employment and Training 
Administration (ETA), announces a 
demonstration program to be funded 
with the Secretary’s National Reserve 
funds appropriated through Title III of 
the Job Training Partnership Act (JTPA). 
This notice describes the process that 
eligible entities must use to apply for 
demonstration funds, the subject area 
for which applications will be accepted 
for funding, how grantees are to be 
selected, and the responsibilities of 
grantees. It is anticipated that up to $3 
million will be available for funding the 
demonstration projects covered by this 
solicitation. 

DATES: Applications for grant awards 
will be accepted commencing December 
21, 1994. The closing date for receipt of 
applications will be February 21, 1995, 
at 2:00 p.m. (Eastern Time) at the 
address below. 

ADDRESSES: Applications shall be 
mailed to: U.S. Department of Labor, 
Employment and Training 
Administration, Division of Acquisition 
and Assistance, Attention: Charlotte programs. For example, we expect that 
Adams, Reference: SGA/DAA 94-025, grantees shall comply with 

Room S—4203, 200 Constitution Avenue, requirements for licensing and that they 
NW., Washington, DC 20210. shall obtain necessary union 

FOR FURTHER INFORMATION CONTACT: concurrence when working within a 
Charlotte Adams, Division of labor agreement 
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B. Purpose of the Demonstration 


Projects funded through this 
solicitation are to provide 
reemployment and retraining services— 
as described in sections 314(c) and 
314(d) of JTPA—to non-managerial 
workers at risk of dislocation in the 
health care industry. The goals of this 
retraining program are to: 

(1) assist workers faced with 
dislocation to qualify for and secure 
new jobs in the most efficient and cost 
effective manner; and 

(2) provide assistance that is integral 
to necessary conversion of health care 
facilities in an effort to reduce or 
prevent closure or mass layoff. 

The purpose of this demonstration is 
to test early intervention for non- 
managerial health care workers whose 
jobs are being eliminated in order to 
qualify them for better jobs with their 
current employer or to increase their 
mobility within the health care 
industry, in increasing demand 
occupations, as an administratively 
feasible alternative for responding to * 
worker dislocation resulting from broad 
restructuring in the health care industry. 


C. Evaluation 


Under a separate announcement, DOL 
will select and fund separate evaluation 
contractors to: (1) provide technical 
assistance to selected grantees in 
establishing appropriate data collection 
methods and processes; and (2) conduct 
an independent evaluation of the 
outcomes, impacts and benefits of the 
demonstration projects. Grantees will be 
expected to make available participant 
records and access to personnel, as 
specified by the evaluation contractor 

In addition, DOL will establish, for 
each demonstration project site, an 
oversight group made up of federal, 
State and substate staff. 


Part II. Application Process—All 
Information Required To Submit a 
Proposal Is Contained in This 
Announcement 


A. Eligible Applicants 


Eligible applicants for demonstration 
projects funded under this 
announcement are health care 
providers, unions, or other 
representatives of health care workers, 
or such entities or organizations that are 
directly involved with restructuring a 
health care facility or organization. 
While matching funds will not be 
required, applicants wil] have to 
demonstrate integration with other 
resources to maintain current levels of 
effort and to continue the restructuring 
process after the project has ended. 
Current levels of training and staff 


development resources cannot be 
reduced as a result of this project. 
Applicants will be expected to indicate 
how the demonstration activities fit 


- within an overall effort to achieve 


restructuring goals, including efforts 
planned beyond the end of the 
demonstration period. 

‘DOL expects that, in such cases where 
more than one eligible entity (e.g., a 
hospital and a union) wishes to apply 
for a grant to serve the same target 
population, the eligible applicants will 
establish appropriate linkages and 
submit a single application under a 
single proposed administrative entity. 

Special consideration will be given to 
applicants who demonstrate 
coordination efforts between the 
employer(s) and the workers, such as an 
labor-management committee fo oversee 
the implementation of the project. 


B. Contents 


An original and three (3) copies of the 
proposal shall be submitted. The 
proposal shall consist of two (2) 
separate and distinct parts—Part I, the 
Financial Proposal, and Part II, the 
Technical Proposal. 

1. FINANCIAL PROPOSAL.—The 
Financial Proposal, Part I, shall contain 
the SF-424, “Application for Federal 
Assistance” (Appendix No. 1), and SF 
424-A, “Budget” (Appendix No. 2). The 
Catalog of Federal Domestic Assistance 
number is 17.246. The budget shall 
include on separate pages: a cost 
analysis of the budget, identifying in 
detail the amount of each budget line 
item attributable to each of the Title III 
cost categories at Section 314 of JTPA 
for funds requested through this grant; 
an identification of the amount of each 
budget line item which will be covered 
by other funds, and the sources of those 
funds (including employer funds, in- 
kind resources, secured and unsecured 
loans, grants, and other forms of 
assistance, public and private); and a 
justification for the average cost of 
service per placement. This is to be 
computed by dividing the number of 
eligible workers who will not be laid off 
but will be placed into new jobs as a 
result of the project, into the total funds 
requested, and is to be compared to 
existing staff development costs and 
local dislocated worker program costs. 

Federal funds cannot be used to 
provide training which an employer is 
in a position to, and would otherwise, 
provide. 

Federal funds may not be used for 
acquisition of production equipment. 
The only type of equipment that may be 
acquired with Federal funds is 
equipment necessary for the operation 
of the grant. Grant funds may cover only 


those costs which are appropriate and 
reasonable. In the insiance of a 
purchase, the cost of the equipment is 
to be prorated over the projected life of 
the equipment to determine the cost to 
the grant. EXPENDITURE OF FUNDS 
FOR EQUIPMENT REQUIRES PRIOR 
APPROVAL FROM DOL. 

Applicants may budget limited 
amounts of grant funds to work with 
technical expert(s) to provide advice 
and develop more complete project 
plans. 

2. TECHNICAL PROPOSAL.—The 
technical proposal shall demonstrate the 
offeror’s capabilities in accordance with 
the Statement of Work/Project Summary 
in Part Ill of this solicitation. NO COST 
DATA OR REFERENCE TO PRICE 
SHALL BE INCLUDED IN THE 
TECHNICAL PROPOSAL. 


C. Submission 


Grant applications will be evaluated 
carefully by a panel of specialists 
convened by the Department after the 
closing date of this solicitation. 
Incomplete or nonresponsive proposals 
may be returned without evaluation. An 
application will be reviewed based 
upon the overall responsiveness of the 
application’s content to the submission 
requirements and to the selection 
criteria found in Part IV, taking into 
consideration the extent to which funds 
are available. 


D. Hand-Delivered Proposals 


Proposals should be mailed at least 
five (5) days prior to the closing date for 
the receipt of applications. However, if 
proposals are hand-delivered, they shall 
be received at the designated place by 
2 p.m., Eastern Time on the closing date 
for receipt of applications. All overnight 
mail will be considered to be hand- 
delivered and must be received at the 
designated place by the specified time 
and closing date. Telegraphed and/or 
faxed proposals will not be honored. 
Failure to adhere to the above 
instructions will be a basis for a 
determination of nonresponsiveness. 


E Late Proposals 


Any proposal received at the office 
designated in the solicitation after the 
exact time specified for receipt will not 
be considered unless it— 

(1) was sent by the U.S. Postal Service 
registered or certified mail not later than 
the fifth calendar day before the date 
specified for receipt of the application 
(e.g., an offer submitted in response to 
a solicitation requiring receipt of 
applications by the 30th of January must 
have been mailed by the 25th); or 

(2) was sent by U.S. Postal Service 
Express Mail Next Day Service—Post 
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Office to Addressee, not later than 5 
p-m.\at the place of mailing two working 
days prior to the date specified for 
receipt of proposals. The term ‘‘working 
days” excludes weekends and U.S. 
Federal holidays. 

The only acceptable evidence to 
establish the date of mailing of a late 
proposal sent either by the U.S. Postal 
Service registered or certified mail is the 
U.S. postmark both on the envelope or 
wrapper and on the original receipt 
from the U.S. Postal Service. Both 
postmarks must show a legible date or 
the proposal shall be processed as if 
mailed late. “Postmark” means a 
printed, stamped, or otherwise placed 
impression (exclusive of a postage meter 
machine impression) that is readily 
identifiable without further action as 
having been supplied and affixed by 
employees of the U.S. Postal Service on 
the date of mailing. Therefore, 
applicants should request the postal 
clerk to place a legible hand 
cancellation “bull’s eye” postmark on 
both the receipt and the envelope or 
wrapper. 

The only acceptable evidence to 
establish the date of mailing of a late 
proposal sent by “Express Mail Next 
Day Service—Post Office to Addressee”’ , 
is the date entered by the post office 
receiving clerk on the “Express Mail 
Next Day Service—Post Office to 
Addressee” label and the postmark on 
both the envelope and wrapper and on 
the original receipt from the U.S. Postal 
Service. ‘‘Postmark” has the same 
meaning as defined above. Therefore, 
applicants should request the postal 
clerk to place a legible hand 
cancellation ‘‘bull’s eye”’ postmark on 
both the receipt and the envelope or 
wrapper. 


F Withdrawal of Proposals 


Proposals may be withdrawn by 
written notice or telegram (including 
mailgram) received at any time before 
award. Proposals may be withdrawn in 
person or by an applicant or an 
authorized representative thereof, if the 
representative’s identity is made known 
and the representative signs a receipt for 
the proposal before an award. 


G. Period of Performance 


The period of performance will be 12 
months, with projects to be completed 
not later than 18 months from the date 
of award. 


H. Funding 


DOL has set aside up to $3 million to 
be disbursed, contingent upon resources 
being available for this purpose. It is 
expected that grant awards will be 


between $300,000 and $500,000, with 
no award in excess of $700,000 each. 


I. Grant Period and Option To Extend 


Projects are to include 12 months of 
performance, and must be completed 
not later than 18 months from the date 
of award. Applications must clearly 
describe project activities to be 
undertaken and goals to be achieved 
during the grant period. The grant(s) 
may be extended for up to one 
additional year beyond the initial grant 
period based on the availability of 
funds, effective program operation and 
the needs of DOL. 


J. Page Count Limit 


Technical proposals are to be limited 
to 30 single-side pages,single-spaced 
(not including attachments). 


_K. Cost Limitations 


Demonstration grants are not subject 
to the cost limitations for formula- 
funded Title III grants at Section 315 of 
the JTPA. However, any offeror 
proposing administrative costs that 
exceed 15 percent of the budget and 
supportive services that exceed 25 
percent of the funds requested in the 
application shall provide a narrative 
justification. 

Part III. Statement of Work 


Each application must include in the 
appropriate section(s): (1) Information 
that responds to the requirements in this 
part; and (2) other information the 
offeror believes will address the 
selection criteria identified in Part IV 
Each application should follow the 
format outlined here: 


A. Target Group 
A description of the target group, 


including the process to identify 


workers whose jobs are to be eliminated, 
the criteria and process for selecting 
those workers to be served through this 
demonstration project from among the 
total number of eligible individuals, and 
an explanation of how this target group 
fits into the overall restructuring of the 
institution or organization. 


B. Components of the Health Care 
Retraining Demonstration Program 


An identification of the major 
elements of the health care retraining 
demonstration project, including how 
this fits into the overall restructuring 
effort, and a description of how the 
project works in terms of the individual 
worker getting access to the 
reemployment and retraining services 
which the individual needs. 
Specifically: 


(1) How will new job openings and 
opportunities for the project 
participants be identified? 

(2) How will the retraining needs of 
the individual worker be determined?. 

(3) What information will be available 
to the worker to identify and evaluate 
alternative employment opportunities? 
How will this information be 
developed? How will the worker be able 
to access this information? 

(4) What services will be covered by 
the retraining program? 

(5) How will qualified providers of 
retraining services be determined? 

(6) Will workers be given the choice 
of optional providers of services and 
training? How will these options be 
developed? How will the worker be able 
to access this information? 

(7) How will the amount of funds to 
be used for an individual’s training be 
determined? 

(8) How will a participant’s 
continuing participation in the program 
be monitored? At what point(s) will 
termination occur? 


C. Administration Management and 
Continuity 


Identify the management structure 
and demonstrate the means to ensure 
accountability for performance. Provide 
a description of the process and 
procedures to be used to obtain 
feedback from participants and other 
appropriate parties on the 
responsiveness and effectiveness of the 
services provided. The description 
should include an identification of the 
types of information to be obtained, the 
method(s) and frequency of data 
collection, and how the information will 
be used in implementing and managing 
the project. It is expected that grantees 
may employ focus groups and surveys, 
in addition to other methods, to collect 
feedback information. 

In addiiion, an explanation of how 
this project can be continued or 
expanded must be included. This 
explanation should also contain an 
assessment of the availability of funds 
from other sources. 


D. Use’of Existing Services and 
Resources 


An identification of the specific 
sources and amounts of other funds 
which will be used, in addition to funds 
provided through this grant, to 
implement the project. The application 
must include information on any non- 
JTPA resources committed to this 
project, including employer funds, 
secured and unsecured loans, grants, 
and other forms of assistance, public 
and private. The application shall also 
describe the training staff development 





65792 


Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Notices 








otherwise available to workers without 
this project and assurances that this will” 
be continued at or above the current 
level. 


E. Coordination and Linkages . 


A description of the consultation with 
relevant parties in developing the 
project design and of the role of these 
parties in implementing the project. 
Suggested consultation shall include: 
State JTPA Dislocated Worker Unit, 
Substate Title III grantee(s) and 
administrative entity(ies), and local 
organizations in the project service area 
providing education, training and 
suppres. services. 

pecial consideration will be given to 
proposals that demonstrate joint labor- 
management participation. 


F. Participant Services 


A description of the services to be 
available and/or provided to workers 
who are project participants. The 
services supported with funds under 
this grant must be allowable under 
Section 314 of the Act. This description 
should include a participant service 
flowchart indicating the sequence in the 
participant service process and the 
critiera/decision points which are used 
to determine the appropriateness of 
specific services for individual 
participants. 


G. Outcomes 


A description of the project outcomes 
and of the specific measures, and 
planned achievement levels, that will be 
used to determine the success of the 
project. These outcomes and measures 
should include, but are not limited to: 

(1) The number of participants 
projected: to be enrolled in services, to 
successfully complete services through 
the project, and to be placed into new 
jobs; 

(2) Measurable effects of the services 
provided to project participants are 
indicated by gains in individuals’ skills, 
competencies, or other outcomes; 

(3) Average wages of participants 
prior to and at completion of project; 

(4) Customer satification with the 
project, and at critical points in the 
service delivery; and 

(5) Other additional measurable, 
performance-based outcomes that are 
relevant to the proposed innervation 
and which may be readily assessed 
during the period of performance of the 
project, such as increased productivity 
of the health care organization, as a 
whole, or a reduction in layoffs that 
would have occurred in the absence of 
the project. 

Note: An explanation of how such 
additional measures are relevant to the 


purpose of the demonstration program shall 
be included in the application. 


The proposal shall also describe how 
outcomes achieved by individuals 
served under the project are related to 
the overall restructuring effort. 


H. Replicability 
Include a description of how the 
applicant will provide information on 


their activities to allow for possible 
replication of the project. 

I. Definitions 

* Unless otherwise indicated in this 
announcement, definitions of terms 
used herein shall be those definitions 
found in the Job Training Partnership 


Act, as amended, particularly at Section 
4 and Section 301. 


J. Allowable Activities 


Grant funds awarded under this 
demonstration may be used to provide 
basic readjustment and retraining 
services. These services are described in 
JTPA Section 314(c) and Section 314(d). 
Skills training to eligible workers to 
qualify for new jobs with their current 
employer or for new jobs in the health 
care system is an allowable activity . 
under these grants. Employers must 
agree to hire workers who successfully 
compete training under this project into 
new or different positions, and the old 
positions must be eliminated. Training 
to upgrade the skills of incumbent 
workers to maintain their current jobs, 
or training for workers whose jobs are 
not scheduled for elimination is not 
authorized under current legislation or 
under these grants. 


- 


Part IV. Evaluation Criteria 


Prospective offerors are advised that 
the selection of grantee(s) for award is 
to be made after careful evaluation of 
proposals by a panel of specialists 
selected by DOL. Panelists will evaluate 
the proposals for acceptability based on 
the various factors enumerated below. 

Evaluations will be made on the basis 
of both what the proposed offeror 
intends to do during the grant period, 
and on the usefulness of the 
demonstration after the end of the grant 
period. Special consideration will be 
given to applicants who demonstrate 
coordination efforts between 
employer(s) and workers, such as a 
labor-management committee to oversee 
the implementation of the project. 

The Department relies on applicants 
for grants to comply with all Federal 
and State laws in setting up their 
programs. For example, we expect that 
grantees shall comply with 
requirements for licensing and that they 
shall obtain necessary union 


concurrence when working within a 
labor agreement. 


A. Technical Evaluation (80 percent) 


1. Services and Target Group. (20 
percent) Must identify the eligible 
population, the process for selecting 
participants, the process that will assure 
placement for workers who successfully 
complete training, and the management 
structure and procedures that will 
ensure appropriate training and support 
for each participant from enrollment to 
90 days following placement. 

2. Health Care Workers Retraining 
Project Design. (20 percent) Must 
identify the jobs being eliminating due 
to restructuring, the jobs that will! be 
available for participants who 
successfully complete the program, the 
restructuring goal that this project will 
help accomplish, and include the 
program specifications and planned 
outcomes that will be used to monitor 
and measure performance. 

3. Management and Continuity. (20 
percent) Must include a description of 
the management structure and the 
process for monitoring performance and 
customer satisfaction. Must include an 
explanation of how this project, if 
successful, can be continued or 
expanded, including an assessment of 
the availability of funds from other 
sources. 

4. Utilization of Resources (10 
percent) Must include a commitment to 
hire completers into different jobs and 
to eliminate vacated positions. Must 
include a commitment to continue staff 
development and training without 
reduction as a result of this project. 

5. Coordination and Linkages (10 
percent) Must identify the roles and 
responsibilities of the applicant and its 
partners including representatives of the 
employer(s), the workers and the 
unions, the State or local dislocated 
worker administrators, the training 
providers, and others. Must include 
comments from any labor organization 
which represents a substantial ‘number 
of employees who are engaged in 
similar work as that covered under this 
project. 


B. Cost Evaluation (20 per cent) 


Must include a discussion of the cost 
effectiveness of the project as indicated 
by the relationship of proposed costs 
compared to other staff development 
that is available or services available in 
the area, as well as a justification for the 
budget which supports the planned 
outcomes. 

Applicants are advised that 
discussions may be necessary in order 
to clarify any inconsistencies in their 
applications. Applications may be 
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rejected and returned where the 
information required is not provided in 
sufficient detail to permit adequate 
assessment of the proposal. 

DOL will select applicants on the 
basis of merit, giving due regard to 
geographic diversity, size of project, and 
the best interest of the government in 
making awards to conduct 
demonstrations involving the retraining 
of at-risk non-managerial workers in the 
health care industry. The final decision 
on the award will be based on what is 


most advantageous to the Federal 
Government as determined by the ETA 
Grant Officer. 


Part V. Reporting Requirements 


- A. Dislocated Worker Special Project 


Reports as required by the grant 
award documents. 

B. Standard Form 269, Financial Status 
Report Form. 

C. Quarterly Progress Reports. 

D. Final Project Report including an 
assessment of project performance. 


Signed at Washington, D.C., the 14th day 
of December, 1994. 


Janice E. Perry, 
Grant Officer, Division of Acquisition and 
Assistance. 


Appendices 


No. 1—Application for Federal 
Assistance (Standard Form 424) 


No. 2—Budget Form—Non Construction 
Programs (Standard Form 424—A) 
BILLING CODE 4510-30- 
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APPLICATION FOR OMB Approval No. 0348-0043 - 
FEDERAL ASSISTANCE ee ee Applicant Kentiie 


1. TYPE OF SUBMISSION: 
Application 








3. DATE RECEIVED BY STATE State Application identifier 
Preapplication 





4. DATE RECEIVED BY FEDERAL AGENCY Federal dentifior 


00 Construction : 0 Construction 


0) Non-Construction * 1 Non-Construction 
5. APPLICANT INFORMATION 


Lega! Name. 








4 








Organizational Unit: 





Adéress (give city, county, stale, and zip code): 


Name and telephone number of the person to be contected on matters involving 
this application (give area code) 





6. EMPLOYER IDENTIFICATION NUMBER (EIN): 7, TYPE OF APPLICANT: (enies appropriate letter in box) LJ 
| zs § | A State H. Independent School Dist. 

8. County I. State Controfied Institution of Higher Learning 
C. Municipal J. Private University 
&. TYPE OF APPLICATION: D. Township K. indian Tribe 
(0 New 1D Continuation _ [) Revision ' E. Interstate L. Indivdual 

: F intermuniipat M Profit Organization 
G. Special District N: Other (Specify). 











it Revision, enter appropriate letter(s) in box(es) 0 oO 
A Increase Award B. Decresse Award C increase Duration 
O Decrease Duration Other (specify): 








§. NAME OF FEDERAL AGENCY: 








10. CATALOG OF FEDERAL DOMESTIC 


11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT: 
ASSISTANCE NUMBER: 





TITLE: 





12. AREAS AFFECTED BY PROJECT (cities, Counties, stales. etc.}: 








13. PROPOSED PROJECT: 14. CONGRESSIONAL DISTRICTS OF: 
Start Date Ending Date 8. Applicant 





? b. Project 











18. ESTIMATED FUNDING: 





16. 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS? 


5 Pete a. YES. THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE 
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON 





b. Applicant DATE 








c State 
b -NO [[] PROGRAM IS NOT COVERED By £0. 12372 





d Local 00 
(1) OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 





e Other 00 > 





f Program Income Lett] 


17, 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT? 





Yes Hf “Yes,” attach tion. No 
g TOTAL 00 oO es.” 8 an explanation OD 











18. TO THE BEST OF MY KNOWLEDGE AND BELIEF. ALL CATA IN THIS APPLICATION. PREAPPLICATION ARE TRUE AND CORRECT, THE DOCUMENT HAS BEEN OULY 
AUTHORIZED BY THE GOVERNING BOOY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE tS AWARDED 
a. Typed Name of Authorized Represenistive 








b Title c Telephone number 








é Signature of Authonzed Representative e Oste Soned 











Previous Eotsons Not Usable Bn carom yous ait ato2 
Authorized for Local Reproduction 
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BUDGET INFORMATION 
SECTION A - Budget Summary by. Categories 


(A) 





Personnel 





Fringe Benefits (Rate 





Travel 





Equipment 





Supplies 





Contractual 





Other 





Total, Direct Cost 
(Lines 1 through 7) 





Indirect Cost (Rate %) 





Training Cost/Stipends 





TOTAL Funds Requested 
(Lines 8 through 10) 




















SECTION B - Cost Sharing/ Match Summary (if appropriate) 


(A) (B) 





1. Cash Contribution 





2. In-Kind Contribution 





3. TOTAL Cost Sharing / Match 
(Rate %) 




















NOTE: Use Column A to record funds requested for the initial period of 
performance (i.e. 12 months, 18 months, etc.);-Column B to record 
changes to Column A (i.e. requests for additional funds or line 
item changes; and Column C to record the totals (A plus B). 


(INSTRUCTIONS ON BACK OF FORM) 
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STRUCTIONS R_ BUDGET INFORM. ON 


SECTION A - Budget Summary by Categories 


2. Personnel: Show salaries to be paid for project personnel. 
2. Fringe Benefits: Indicate the rate and amount of fringe benefits. 


3. Travel: Indicate the amount requested for staff travel. Include 
funds to cover at least one trip to Washington, DC for project 
director or designee. 


Equipment: Indicate the cost of non-expendable personal property 
that has a useful life of more than one year with a per unit cost of 
$5,000 or more. ; 


Supplies: Include the cost of consumable supplies and materials to be 
used during the project period. 


Contractual: Show the amount to be used for (1) procurement contracts 
(except those which belong on other lines such as supplies and 
equipment); and"(2) sub-contracts/grants. 


Other: Indicate all direct costs not clearly covered by lines 1 
through 6 above, including consultants. 


8. Total, Direct Costs: Add lines 1 through 7. 


9. Indirect Costs: Indicate the rate and amount of indirect costs. 
Please include a copy of your negotiated Indirect Cost Agreement. 


10. Training /Stipend Cost: (If allowable) 


11. Total Federal funds Requested: Show total of lines 8 through 10. 


SECTION B - Cost Sharing/Matching Summary 
Indicate the actual rate and amount of cost sharing/matching when 
there is a cost sharing/matching requirement. Also include percentage 


of total project cost and indicate source of cost sharing/matching 
funds, i.e. other Federal source or other Non-Federal source. 


NOTE: 


PLEASE INCLUDE A DETAILED COST ANALYSIS OF EACH LINE ITEM. 


{FR Doc. 94-31436 Filed 12-20-94; 8:45 am] 
BILLING CODE 4510-30-C 
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Wagner-Peyser Act; One-Stop Career 
Center System Local Grants 


AGENCY: Employment and Training 

Administration, Labor. 

ACTION: Notice of availability of funds 
_and solicitation for Grant Application 

(SGA). 





SUMMARY: All information required to 
submit a proposal is contained in this 
announcement. The U.S. Department of 
Labor, Employment and Training 
Administration (DOL/ETA) announces 
the availability of competitive grants to 
award approximately $3.5 million for 
local community One-Stop Career 
Center systems in order to implement 
several ‘learning laboratories.” 

The grants will allow these sites to 
serve as “learning laboratories’’ to 
provide “hands-on” skill training and 
professional development to others 
across the Country and/or serve as “‘test 
sites” for One-Stop components or 
applications. It is anticipated that up to 
10 awards to local communities, who 
have moved forward to transform the 
fragment array of employment and 
training programs into a coordinated 
information and service delivery system 
for individuals seeking first, new or 
better jobs and for employers seeking to 
hire new workers, will be made. The 
Department’s intent is that these local 
sites will fit into the broader national 
strategy for the One-Stop Career Center 
system. Accordingly, the Department is 
seeking to fund local sites that embody 
the same four broad outcomes of the 
national systerh—i.e., universality, 
customer choice, integrated system and 
performance-driven/outcome-based 
measures—that guided selection of the 
recent One-Stop Career Center System 
State grant awards. These four outcomes 
are described in detail later in the grant 
solicitation. The awards will be made 
on a competitive basis and in the range 
of $250,000 to $500,000 per grant. 

The duration of the grants will be 15 
months, from the date of award. 
Funding for subsequent years is 
contingent upon the availability of 
funds, the activity funded, and upon 
satisfactory performance in the prior 
year. 

DATES: Application for grant awards will 
be accepted commencing January 3, 
1995. The closing date for receipt of 
proposals at the Department of Labor 
shall be March 6, 1995 at 2:00 p.m., 
Eastern time. Any proposal not received 
at the designated place, date and time of 
delivery specified will not be 
considered. 

ADDRESSES: Proposals shall be mailed 
to: Division of Acquisition and 
Assistance, Attention: Ms. Reda 


Harrison. Reference: SGA/DAA 94-24, 
U.S. Department of Labor, Employment 
and Training Administration, 200 
Constitution Avenue, N.W., Room S- 
4203, Washington, D.C. 20210. 
Proposals may also be hand delivered. 
Please review Part Il, Section F for 
instruction. 

FOR FURTHER INFORMATION CONTACT: 
Reda Harrison, Division of Acquisition 
and Assistance. Telephone (202) 219— 
8702. 

(Note: This is not a toll-free telephone 
number). 

SUPPLEMENTARY INFORMATION: The 
Employment and Training 
Administration announces the 
availability of funds for local 


‘community One-Stop Career Center 


systems to implement “learning 
laboratories.” This announcement 
consists of five parts: Part I. 
Background/Description, Part II. 


Application Process, Part II. Evaluation ; 


Criteria for Award, Part IV. Meetings 
and Part V. Reporting Requirements. 


Part I. Background/Description 


American workers confront an 
economy in continuous transition. 
Young people and other first time job 
seekers must try to find their place in a 
shifting labor market. Job holders find 
they must constantly learn new skills. 
Fewer workers can except to be with a 
single firm throughout their work life. 
Employers find it harder to find new 
workers with up-to-date skills. There is 
a confusing patchwork of job training/ 
retraining and benefit programs which 
do not efficiently address work force 
security and career requirements. There 
is a clear need for a streamlined One- 
Stop Career Center system which puts 
customers first by providing them with 
the information and access to services 
they need to make sound career 
decisions. 

The Department is committed to 
improving the quality and delivery of 
services to its ultimate customers— 
American workers and their employers. 
The One-Stop Career Center system is 
the vehicle for transforming this 
fragmented training and employment 
system into a coordinated information 
and service delivery system for all 
Americans seeking new jobs, better jobs 
or first jobs. An essential component 
within the One-Stop system is an 
enhaneed labor market information 
system. 

In fiscal year 1994, the Employment 
and Training Administration (ETA) is 
using the $50 million Congress 
appropriated under the Wagner-Peyser 
Act to begin implementation ofa 
voluntary, national One-Step Career 


Center system and for first year funding 
of the American Labor Market 
Information System (ALMIS). 

ETA is using about $30 million of the 
funds to award grants to develop and 
implement One-Stop Career Center 
systems in conjunction with local 
communities. Of these funds, $26.4 
million is being used for awards to 
States, on a competitive basis, for 
planning/development and for 
implementation of One-Stop Career 
Center systems, both of which must be 
done in conjunction with local 
communities. 

Under this solicitation, ETA will 
award $3.5 million in grants to up to 10 
communities with local One-Stop 
Career Center systems. We anticipate 
awarding grants in the $250,000 to 
$500,000 range depending upon each 
State’s proposal and the number of 
grants to be awarded. These 
competitively awarded grants are 
available to local communities that have 
already developed a local system and 
would like to serve as “learning 
laboratories” for other States and local 
communities in developing One-Stop 
Career Center systems. It is anticipated 
that these local communities will serve 
as test sites for new One-Stop 
approaches and innovations, and 
undertake a broad range of 
dissemination and technical assistance 
activities. 


A. The One-Stop Career Center System’ 
Framework 


As envisioned, the One-Step Career 
Center system will provide universal 
access to basic high-quality services for 
at least DOL funded programs. A 
guiding principle behind the One-Stop 
concept is that individuals should have 
access, through One-Stop, to a broad 
range of employment, training and 
education services. This implies at least 
one physical ‘ocation that provides 
comprehensive services to any 
individual seeking such services. 

Beyond this, States and their local 
areas have a great deal of flexibility to 
design the One-Stop system that best 
serves the community, which may 
include many variations. For example, 
the One-Stop Career Center system may 
be physically located in one 
comprehensive site, in many sites, 
through electronic and technological 
access points, or through a combination 
of these approaches. 

Designs may include on-site services 
for only selected programs in the One- 
Stop Career Center while linking to 
other programs. Under this scenario, 
any individual can receive information 
on possible eligibility for services which 
may be accessed through another 
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service center—the so-called “no wrong 
door.” A design may provide full access 
to every employment, training and 
education program in a single One-Stop 
Career Center in the community which 
is linked with other specialized centers 
and electronic and technological access 
points. 

Within this framework, the 
Department is supporting the 
development of a nationwide system of 
One-Stop Career Centers through a 
program of grant awards, beginning with 
fiscal year 1994. The Department 
believes it is crucial to invest in 
developing a new National-State-Local 
One-Stop system, and to not just 
randomly fund different entities at State 
and substate levels. The Department 
believes that all levels of involvement 
are necessary if we are to build a system 
to respond to our changing global 
economy. Accordingly, ETA is focusing 
its funding strategy on awarding grants 
for statewide development and 
implementation of One-Stop Career 
Center systems. 


However, the Department also 
recognizes that the One-Stop system 
will be built on a community-by- 
community basis and that a number of 
communities have already moved 
forward to implement innovative One- 
Stop centers. The goals of this 
solicitation are to involve these local 
communities in the building of the One- 
Stop system from the “bottom up” and 
utilize their front-line leadership, 
innovation and initiative. The 
Department is proposing to capitalize on 
these innovative efforts by using them 
as learning laboratories for wide-spread 
system development. These local sites 
can offer lessons for the rest of the 
system; provide technical assistance and 
guidance to States and communities; 
and serve as test sites to guide design, 
development and innovation throughout 
the system. 


In the interest of insuring that these 
local sites fit into the broader national 
strategy, the local One-Stop design must 
be able to achieve the same broad 
outcome objectives which guided the 
Department’s investment decisions for 
statewide One-Stop Career Center 
systems. The broad outcome objectives 
that ETA believes should guide all State 
and local One-Stop systems are 
described in Part II. In addressing these 
outcomes in the application, applicants 
need to refer to Part Il. G. STATEMENT 
OF WORK/GRANT APPLICATION, 
Section 1. (a). 


Part Il. Application Process—All 
Information Required To Submit a 
Proposal Is Contained in This 
Announcement 


A. Eligible Applicants 


This competition is open to all local 
entities. For the purposes of this 
solicitation, a “local entity” is any 

ublic agency or consortium of agencies 
fhoth public and private) for a 
geographic area which contains a local 
One-Stop Career Center system as 
described in Part I. Only one local entity 
may make an application on behalf of a 
geographic area, which shall not be 
smaller than a Service Delivery Area 
(SDA). In the case of single SDA States, 
more than one sub-State application 
may be submitted provided that the 
applications are from distant geographic 
areas of the State. The application must 
be transmitted by the Chief Elected 
Official(s) that represent(s) the 
eagepete area. 

The grant application must be 
reviewed by the appropriate State and 
local officials who currently participate 
in this local One-Stop Career Center 
system or who will be a participant as 
the local system becomes part of a larger 
statewide system. At the State level, the 
Governor, or the Governor's designated 
representative, must review, and have 
the opportunity to comment on and 
indicate, by signature, that the 
opportunity for review has been 
provided. Note that approval of the 
application by the Governor is not 
required, except for States that received 
one-stop implementation grants. Since 
these States have been funded to 
implement a statewide one-stop system, 
the Governor or his/her designated 
representative must indicate support for 
the proposal as being consistent with 
the statewide one-stop system. 
Appropriate State agency heads (e.g., 


- JTPA and Employment Security 


Officials) or the State’s Human Resource 
Council or similar body, if such body 
exists, should also have the opportunity 
to review and comment on the grant 
application and demonstrate by 
appropriate signature level that such 
opportunity for review has been 
provided. Comments received from the 
Governor or from State agencies should 
be included as an attachment to the 
proposal. In addition, employee 
organizations representing affected 
workers must be given the opportunity 
to review and comment on the proposal. 
At the local level, participating 
program/agency heads must have the 
opportunity to review the proposal. 
Evidence of this review opportunity of 
the grant application by participating 
organization and/or agency heads, and 


PIC chairs must be included with the 
application. Letters of support may be 
included as examples of evidence of 
concurrence by both State and local 
entities who have reviewed the 
application. 


B. Grant Awards 


The Department has allocated $3.5 
million for these grants for up to 10 
grants. The funding period is 15 months 
from the date of award. Funding for 
subsequent years may be available, 
contingent upon the continued 
availability of funds, the activity 
funded, and upon satisfactory 
performance in the prior year. 


C. Use of Funds 


Funds received under this grant are 
intended to support implementation of 
specific new features of the local One- 
Stop system, to evaluate the 
effectiveness of these new approaches, 
to offset the expenses involved in 
providing technical assistance to other 
States and localities, and in 
disseminating information. These funds 
may not be used to support on-going, 
existing activities or new construction. 


D. Use of Proposals 


The Department will utilize the 
information contained in the proposals 
submitted to further document progress 
and approaches of State and local areas 
in building One-Stop and Labor Market 
Information (LMI) systems. The data 
submitted will be analyzed and used for 
two primary purposes: (1) To share 
innovations and successes with the 
public; and (2) to bolster our request to 
Federal policymakers and funders by 
utilizing the best facts available 
regarding the One-Stop system. 


E. Closing Date 


The closing date for receipt of 
proposals at the Department of Labor 
will be 2:00 p.m., Eastern time, March 
6, 1995. Any proposal not received at 
the designated place, date, and time of 
delivery specified herein will not be 
considered. 


F. Application Procedures 
1. Submission of Proposal 


An original and three (3) copies of the 
application shall be submitted. The 
application shall consist of two (2) 
separate parts: 

Part I shall contain the Standard Form 
(SF) 424, “Application for Federal 
Assistance,” and Budget Information 
Sheets. All copies of the SF 424 shall 
have original signatures. In addition, the 
budget shall include—on a separate 
page(s)—a detailed cost break-out of 
each line item on Budget Information 
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Sheets. Assurances and Certifications 
shall also be included in this part. 
Finally, this section should include 
evidence of State-level review and any 
comments resulting therefrom, as well 
as local responses thereto. 

Part II shall contain technical data 
that demonstrates the local applicant’s 
plan and capabilities in accordance with 
the contents of the application detailed 
below. This part should address the 
review questions in sequential order. 


Note: Applications are not to exceed 30 
pages in length (excluding attachments), and 
should be-typed with a font size no smaller 
than 10cpi or 12pt print size, with 1 inch 
default margins (i.e., for top, bottom, left, and 
right margins}. One diskette, 5%” or 372”, 
labelled as to WordPerfect, AMI Pro, MS 
Word, WordStar, or ASCII text format should 
also be submitted for Part Il. 


A videotape depicting a customer 
“walk-through” which serves to 
illustrate the service features available 
at the local site may also be forwarded 
in support of the application. 
Production and/or submission of any 
videotape, however, is elective. 

Applications should be sent to: 
Division of Acquisition and Assistance, 
Attention: Ms. Reda Harrison. 
Reference: SGA/DAA 94-24, U.S. 
Department of Labor, Employment and 
Training Administration, 200 
Constitution Avenue, NW., Room S— 
4203, Washington, DC 20210. 


2. Hand Delivered Proposals 


Proposals should be mailed at least 
five (5) days prior to the closing date. 
However, if proposals are hand- ; 
delivered, they shall be received at the 
designated place by 2:00 p.m., Eastern 
Time by March 6, 1995. all overnight 
mail will be considered to be hand- 
delivered and must be received at the 
designated place by the specified 
closing date. 


Note: Telegraphed and/or faxed proposals 
will not be honored. Failure to adhere to the 
above instructions will be a basis for a 
determination of nonresponsiveness. 


3. Late Proposals 


Any proposal received at the office 
designated in the solicitation, after the 
exact time specified for receipt, will not 
be considered unless it is received 
before award is made and was either: 

(1) Sent by U.S. Postal Service 
registered or certified mail! not later than 
the fifth calendar day before the date 
specified for receipt of application (e.g., 
an offer submitted in response to a 
solicitation requiring receipt of 
applications by the 20th of the month 
must have been mailed by the 15th); or 

(2) Sent by U.S. Postal Service 
Express Mail Next Day Service—Post 


Office to Addressee, not later than 5 
p.m. at the place of mailing two working 
days prior to the date specified for 
receipt of proposals. The term “working 
days” excludes weekends and U.S. 
Federal holidays. 

The only acceptable evidence to _ 
establish the date of mailing of a late 
proposal sent either by U.S. Postal 
Service registered or certified mail is the 
U.S. postmark both on the envelope or 
wrapper and on the original receipt ° 
from the U.S. Postal Service. Both 
postmarks must show a legible date or 
the proposal, shall be processed as if 
mailed late. “Postmark” means a 
printed, stamped, or otherwise placed 
impression (exclusive of a postage meter 
machine impression) that is readily 
identifiable without further action as 
having been supplied and affixed by 
employees of the U.S. Postal Service on 
the date of mailing. Therefore, 
applicants should request the postal 
clerk to place a legible hand 
cancellation ‘“‘bull’s eye”’ postmark on 
both the receipt and the envelope or 
wrapper. 

The only acceptable evidence to 
establish the date of mailing ofa late 
proposal sent by “Express Mail Next 
Day Service—Post Office to Addressee” 
is the date entered by the Post Office 
receiving clerk on the “Express Mail 
Next Day Service—Post Office to 
Addressee” label and the postmark on 
both the envelope or wrapper and on 
the original receipt from the U.S. Postal 
Service. ‘‘Postmark”’ has the same 


- meaning as defined above. Therefore, 


applicants should request the postal 
clerk to place a legible hand 
cancellation “‘bull’s eye” postmark on 
both the receipt and the envelope or 
wrapper. 


4. Period of Performance 


The period of performance is 15- 
months from the date the grant is 
executed. Awards are expected to be 
made in May 1995. The grants may be 
extended for up to two additional years 
contingent upon availability of funds 
and satisfactory performance. 


G. Statement of Work/Grant Application 


1.‘Description of the Local One-Stop 
Career Center System—The grant 
application must provide a detailed 
description of the current delivery 
system for employment and training 
programs. Written materials, such as 
brochures and other promotional 
material, should be included as 
supporting documentation. Any local 
agreements among participating 
agencies, State and local, must also be 
included. 


(a) In completing this section the 
grant application should specifically 
address the extent to which the local 
One-Stop Career Center system achieves 
the following four broad outcome 
objectives: 

(i) Universality. The application 
should include a description of the 
geographic area (including major 
industries/employers, demographics, 
size, relationship to the labor market) 
being served. Applicants must also 
address the following: 

(A) The specific, basic services 
available to all customers to include, as 
a minimum: customer-oriented 
information on careers, labor markets, 
jobs and the availability and quality of 
education and training programs; testing 
and assessment; job openings; hiring 
requirements and referrals; assistance 
with job search skills; and initial 
eligibility information on programs 
available within the community; 

(B) The approach to ensuring that 
these services are available to all 
individuals (e.g., areas with large 
migrant/English as a Second Language 
(ESL) populations, severely 
economically depressed areas/enterprise 
zones); and 

(C) Any other additional or 
customized services not listed above 
that are available. 

(ii) Customer Choice. Applications 
must describe: 

(A) The extent to which choice in 
location of One-Stop services is 
available or whether other alternatives, 
such as kiosks and toll-free lines 
provide some degree of customer choice 
for these areas; and 

(B) How customers are provided 
information on the quality of education 
and training services, particularly in 
consideration of the current capacity of 
qualitative data. 

(iii) Integration. Applications must 
describe: 

(A) The programs which are 
integrated through the One-Stop system, 
e.g., Dislocated Worker programs, 
Employment Service programs, Veterans 
Employment Service programs, Title II 
of JTPA, Senior Community Service 
Employment program under Title V of 
the Older Worker Act, and 
Unemployment Insurance programs. 

Additional DOL-funded programs are 
also encouraged to be included, e.g., 
Migrant Seasonal Farm Workers, 
Homeless Training, Native American 
programs, School-to-Work 
Opportunities programs, Job Corps, and 
Bureau of Apprenticeship and Training 
programs; 

(B) How these programs are 
integrated—e.g., exclusively delivered 
through One-Stop; delivered through 
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- One-Stop and also elsewhere; not 
delivered through One-Stop but 
accessible; information provided only, 
including a description of these 
services; and 

(C) The local body that coordinates 
these programs and services, including 
the membership of this body, its 
functions and responsibilities for the 
local One-Stop system and any other 
functions, and its relationship, if any, to 
the State governing and advisory 
entities. 

(iv) Performance-Driven Outcome- 
Based Measures. Grant applications 
must describe: 

(A) The measures used to assess the 
performance of the One-Stop Career 
Center system and how these measures 
are used to improve performance; 

(B) Specific examples of actual and 
planned improvements that emanated 
from the performance measurement 
system; 

(C) The specific outcomes for 
customers that have been achieved by 
the local One-Stop system; 

(D) A description of any performance 
incentives or consequences/sanction for 
nonperformance; and 

(E) Provide copies of any customer 
feedback mechanisms (surveys, etc.) 
used to measure customer satisfaction 


- with the services received. 


(b) The grant application must also 
include in its description of the local 
One-Stop system, the products and 
services available through the local 
labor market information network. More 
specifically, the grant application 
should: 

(i) Identify the level and sources of 
funding resources and other support for 
the LMI program; 

(ii) The level of detail and currency of 
information available on job 
opportunities in the local area, both 
now and in the future, the skill 
requirements of these jobs, and the wage 
rates; 

(iii) The extent to which both 
quantitative and qualitative information 
is available on education and training 
providers in the area; and, 

(iv) The methods that are used to 
make the information widely available 
to individuals throughout the 
community; including use of technology 
through kiosks or other innovative 
delivery techniques. 

(c) The grant application must also 
address specifically what training has 
been provided to enable staff to operate 
in a One-Stop environment; how 
training needs were assessed, including 
the role of front-line workers; how the 
value of the training was assessed; and 
plans for continuing/future training. 


2. Proposal to serve as a local learning - 


laboratory The grant application must- 
contain a proposal for how the local 
One-Stop Career Center system will 
serve as a “learning laboratory” for the 
development of a national One-Stop 
Career Center system. This section. of 
the grant application should provide 
detail on: 

(a) The capabilities of the local One- 
Stop Career Center staff to provide 
technical assistance and to test 
innovations; 

(b) Unique features of the local system 
that provide the rationale for 
designating this local system a “learning 
laboratory” for the nation; 

({c) A plan for delivering technical 
assistance, including the target 
audience, materials to be developed and 
methods for dissemination and 
marketing of services available; 

(d) A plan for tracking and evaluating 
the offectivensas of the local One-Stop 
system in serving as a “learning 
laboratory;” and 

(e) The vision of how this local 
system fits into the broader statewide 
and, ultimately, national One-Stop 
Career Center system. 

3. Proposal to Serve as a Local One- 
Stop “test site.” The grant application 
may contain a proposal to serve as a test 
site. It is important that a local entity be 
able to test various features or 
components of the One-Stop system in 
order to determine its workability and 
replication. Proposals must address the 
ability and willingness of the local site 
to be a test site and their capabilities in 
each area proposed. 

In this connection, applicants should 
be aware that ETA has an interest in 
ensuring that there is a diversity among 
sites in the apprdaches tested as part of 
this learning laboratory effort. Among 
the features ETA would like to_test and 
is particularly interested in seeing 
operational in a local One-Stop Career 
Center system are: 

(a) Methodologies for assessing 
customer satisfaction and their use as a 
tool for continuous improvement; 

(b) Implementing integrated services 
across programs, e.g. a Case management 
approach, and integration of service 
functions to increase quality; 

(c) Becoming the first LMI ‘showcage 
for the use of technology to deliver 
career information, job search 
assistance, assessment, education and 
training provider information, job 
opportunities and associated skill 
requirements; 

ta d) Testing successful approaches to 
working with employers, including 
direct filing of job orders; direct access 
to the applicant pool; direct access to 
other program, career, or labor market 


information; employer connection to the — 
job bank or talent bank; and other’ - 
methods of serving employers. 

(e) Providing intensive front-line staff 
development that includes emphasis on 
customer service and on delivery of 
services for multiple programs with 
divergent eligibility requirements 
(perhaps in conjunction with other 
capacity building initiatives); 

(f}) Operating a local One-Stop system 
in a local area that is also serving as an 
Economic Dislocation and Worker 


_ Adjustment Assistance (EDWAA) 


pioneer site; and 

(g) Linking several initiatives or 
demonstration activities at the local 
level, in such areas as School-to-Work, 
JOBS, and others which would involve 
pooling funding from two or more 
initiatives or demonstration projects. 

ETA expects that only one local 
learning site will be funded to test a 
particular feature or component rather 
than a single site including all the 
approaches outlined above. ETA may 
not fund all of the ideas listed, and, in 
addition, encourages applicants to 
propose their own ideas for One-Stop 
(consistent with the design principles) 
that need special testing and additional 
resources, which would benefit the 
entire system. 

4. Resource Requirements. The grant 
application must include, in addition to 
completion of the Budget Information 
form, a break-down of costs, including 
both federal and non-federal resources, 
that are proposed for: 

(a) Planned improvements in access 
and method of delivery of services; 

(b) Additional programs/services that 
will be integrated into the local One- 
Stop system; 

(c) Software enhancements to improve 
case management and/or delivery of 
services, including labor market 
information; 

- (d) Hiring additional staff; 

(e) Specialized staff training; 

(f) Hardware acquisitions, including 
the type and purposes; 

(g) Reconfiguration and upgrading of 
space to enhance the office environment 
so that it is more “user friendly” and 
attractive to customers; 

(h) System enhancement to upgrade 
the labor market information system, 
broken down by major cost category (for 
example, staff training, software 
development, hardware acquisition, 
improvement in facilities); 

(i) Testing and evaluating innovations 
in One-Stop system delivery; and 

(j) Marketing/dissemination and for 
serving as a local demonstration site, 
broken down by staff costs, materials 
and other resources. 
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Note: Budget form: Local Learning 
Laboratory Budget Detail is being provided as 
a supplement to the “Budget Information 
Sheet.” 


5. Contacts. The proposal must 
include the designated Program Official 
and Fiscal Agent responsible for this 
- grant. Also, the process for sub- 
allocating funds among the participating 
agencies should be identified. 


Part III. Evaluation Criteria for Award 


Grant applicants are advised that 
there will be a two-stage review process 
used to evaluate applications. Prior to 
the formal review, applications will be 
reviewed to insure that all the 
information requested in this grant 
application is provided and complete. 

Completed applications will be 
reviewed by a regional rating panel in 
a different region. The results of this 
review wiil be forwarded to the National 
Office for further review of the top-rated 
applications. Each panelist will review 
the applications according to the rating 
criteria listed below. The panels’ 
recommendations are advisory in nature 
to the Grant Officer. Final selection is 
based on overall quality, geographic 
location, diversity in approach, 
diversity in sites as to composition of 
the local labor market and what is in the 
best interests of the government. 


A. Criteria for Evaluating Grant 
Applications 


1. The extent to which the local One- 
Stop Career Center system embodies the 
4 broad outcomes of universality, 
customer choice, integration and 
performance-driven outcome-based 
measures. (35 Points) 

In evaluating this criterion, factors 
under consideration include: 

(a) The ability of the local entity to 
function effectively as a ‘‘learning lab”’ 
without diminishing the quality and 
quantity of services provided; 

(b) The number of programs included 
and the degree of integration of program 
services; 


(c) The services offered to all 
customers and how the local level will 
ensure these services are of the highest 
quality; 

(d) Evidence of access by all 
population groups in the area; 

e) The extent of choice in receiving . 
services and in training/service 
providers; 

(f) The type, quality and methods for 
assessing information of jobs, wages, 
skill requirements and education/ 
training opportunities in the local level; 

(g) Whether the local One-Stop system 
includes active participation of 
appropriate local officials, such as 
training providers, educators, labor, 
business and community officials; and 

(h) Whether the methods to measure 
performance provide a sound basis for 
continuous improvement and evaluating 
the effectiveness and efficiency of 
services delivered. 

2. The extent to which the current 
local One-Stop system adds value to the 
development of the national One-Stop 
Career Center system (30 Points) 

In evaluating this criterion, factors 
under consideration include: 

(a) the degree to which the current 
system supports the State’s plan and. 
vision; 

(b) The uniqueness or innovation in 
delivery of services to customers; 

(c) The extent to which the local 
system can demonstrate that it provides 
good customer service, operates 
efficiently and provides services that are 
of high quality; 

(d) The potential for replication; and 

(e) The degree of innovation and 
potential value for replication of 
specific approaches that are proposed 
for testing, the soundness of the plan for 
testing and for evaluating the success of 
such tests. 

3. The quality, feasibility and 
soundness of the applicant’s plan for 
serving as a ‘‘test site” and/or local 
learning laboratory. (35 Points) 

In evaluating this criterion, 
consideration will be given to such 
factors as: 


(a) The staff capacity to deliver 
technical assistance; 

(b) The approach to marketing/ 
dissemination of information; and 

(c) The plan for serving as a local 
demonstration site for visitors from 
other local areas and State agencies. 

(d) The quality and innovation of the 
proposal to test or demonstrate a One- 
Stop component together with capacity 
for serving as this particular test site. 


Part IV. Meetings 


ETA plans to hold one meeting with 
the local communities that receive 
grants during the first several months of 
the 15-month grant period. This meeting 
will be used to share approaches, 
coordinate strategies, share information 
and identify issues. A second meeting is 
planned for the last 3 months of the 
grant period. The purpose of this 
meeting will be to review progress and 
lessons learned during the grant period. 


Part V. Reporting Requirements 


A. Quarterly financial reports as 
required by the grant award documents, 

B. Quarterly narrative progress 
reports; 

C. A narrative progress report at the 
conclusion of the grant period; and 

D. Sites will be expected to provide 
such additional information as is 
needed so that these sites can be used 
as learning laboratories that will help 
inform implementation efforts in other 
communities and States. 


Appendices 


A. SF-424, Application for Federal 
Assistance 

B. Budget Information Sheet 

C. Supplemental: Local Learning 
Laboratory Budget Detail Sheet 
Signed at Washington, D.C., this 15th day 

of December, 1994. 

Janice E. Perry, 

Grant Officer, Division of Acquisition and 

Assistance. 


BILLING CODE 4510-30-M 
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APPLICATION FOR 2 
FEDERAL ASSISTANCE Ss hbietseaices Applicant kbentt 


+." TYPE OF SUBMISSION“: 2. DATE RECEIVED BY STATE Sute Application dentiiier 
Application : Preapplication 
*D) Construction 0 Constructs 














4 DATE RECEIVED BY FEDERAL AGENCY | Federal identifier 











(0 Non-Construction : (2) Non-Construction 
6. APPLICANT INFORMATION 


Legal Name: Organizational Unit 











i , County, state, and zip code): Name and telephone number of the person to be contacted on matters involving 
Se aes ¥ . this application (give area code) 





6. EMPLOYER IDENTIFICATION NUMBER (EIN): 7. TYPE OF APPLICANT: (enter appropriate letter inbox)  |_} 


CTIJ-LL1 So 


B. County L State Controfied Institution of Higher Lesrning 
C. Municipal J. Private University 
8. TYPE OF APPLICATION: 0. Township K. Indian Tribe 
0 New (D Continuation [[) Revision E. interstate L. individual 
F intermunicipal M. Profit Organization 

tf Revision, enter appropriate letter(s) in baxies): [} [J G. Special Distict N. Other (Specity): 

A increase Award B. Decrease Award C. increase Duration 
O. Decrease Duration Other (specify): 

















% NAME OF FEDERAL AGENCY: 








10. CATALOG OF FEDERAL DOMESTIC | tl 


11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT: 
ASSISTANCE NUMBER: 





THLE: 





12. AREAS AFFECTED BY PROJECT (cities, counties, states, etc.y 








#3. PROPOSED PROJECT: 14. CONGRESSIONAL DISTRICTS OF: | 
Start Date Ending Date a8. Applicant 





 b. Project 











1S. ESTIMATED FUNDING: 16. 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS? 


a Feders! s YES. wie Ganaeneee APPLICATION WAS MADE AVAILABLE TO THE 
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON: 








b&. Applicant DATE 








c. State 
b NO. [[] PROGRAM IS NOT COVERED BY E.0. 12372 





d@ Loca! : 
[[] OA PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 





@. Other 





f. Program income 00 17. 1S THE APPLICANT DELINOQUENT ON ANY FEDERAL DEBT? 





¥ = i 
5 TOTAL _ () Yes = “Yes, attach an explanation. (1) No 














18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATIONPREAPPLICATION ARE TRUE AND CORRECT, THE DOCUMENT HAS BEEN OULY 
AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE (S AWARDED 
a. Typed Name Faunonzes Representative b. Title 





c. Telephone number 








4 Segnature of Authorized Representative @. Date Segned 








@vious Ecitions Not Usable 





Gard Form 424 (meV 4-68), 
eed OMe Cxcuar A102 


Authorized for Local Reproduction 
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INSTRUCTIONS FOR THE SF 424 


‘This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance: It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant’s submission. 


Item: 


1. 
2. 


10. 


11. 


a 


Entry: 
Self-explanatory. 


Date application submitted to Federal agency (or 
State if applicable) & applicant's control number 
(if applicable). ' 


State use only (if applicable). 


If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank. 


Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application. 


Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service. 


Enter the appropriate letter in the space 
provided. 


Check appropriate box and enter appropriate 
letter(s) in the space(s) provided: 


— “New” means a new assistance award. 


— “Continuation” means an extension for an 
additional funding/budget period for a project 
with a projected completion date. 

-~ “Revision” means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation. 


Name of Federal agency from which assistance is 
being requested with this application. 


Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested. : 


Enter a brief descriptive title of the project. if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project. 


Item: 
12. 


13. 


14. 


15. 


16. 


17. 


18. 


Entry: 


List only the largest political entities affected 


(e.g., State, counties, cities). 
Self-explanatory. 


List the applicant’s Congressional. District and 
any District(s) affected by the program or project. 


Amount requested or to be contributed during 
the first funding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15. 


Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process. 


This question applies to the applicant organi- 
zation, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 


To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant’s office. (Certain Federal agencies may 
require that this authorization. be submitted as 
part of the application.) 


SF 424 (REV 4-88) Back 
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BU. INFORMATION 
SECTION A — Budget Summary by Categories 


(A) 





Personnel 





Fringe Benefits (Rate %) 





Travel 





Equipment 





Supplies 





Contractual 





Other 





Total, Direct Cost 
(Lines 1 through 7) 





Indirect Cost (Rate %) 





Training Cost/Stipends 





TOTAL Funds Requested 
(Lines 8 through 10) 




















SECTION B - Cost Sharing/ Match Summary (if appropriate) 


(A) (B) 





1. Cash Contribution 





2. In-Kind Contribution 








3. TOTAL Cost Sharing / Match 
(Rate %) ‘ 

















NOTE: Use Column A to record funds requested for the initial period of 
performance (i.e. 12 months, 18 months, etc.); Column B to record 
changes to Column A (i.e. requests for additional funds or line 
item changes; and Column C to record the totals (A plus B). 


(INSTRUCTIONS ON BACK OF FORM) 
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BUDGET INFORMATION 


SECTION A -— Budget Summary by Categories 





1. Personnel: Show salaries to be paid for project personnel. 
2. Fringe Benefits: Indicate the rate and amount of fringe benefits. 


3. Travel: Indicate the amount requested for staff travel. Include 


funds to cover at least one trip to Washington, DC for project 
director or designee. 


Equipment: Indicate the cost of non-expendable personal property 


that has a useful life of more than one year with a per unit cost of 
$5,000 or more. 


Supplies: Include the cost of consumable supplies and materials to be 
used during the project period. 


Contractual: Show the amount to be used for (1) procurement contracts 
(except those which belong on other lines such as supplies and 
equipment); and (2) sub-contracts/grants. 


Other: Indicate all direct costs not clearly covered by lines 1 
through 6 above, including consultants. 


Total, Direct Costs: Add lines 1 through 7. 








Indirect Costs: Indicate the rate and amount of indirect costs. 
Please include a copy of your negotiated Indirect Cost Agreement. 


Training /Stipend Cost: (If allowable) 





Total Federal funds Requested: Show total of lines 8 through 10. 





SECTION B - Cost Sharing/Matching Summary 


Indicate the actual rate and amount of cost sharing/matching when 
there is a cost sharing/matching requirement. Also include percentage 
of total project cost and indicate source of cost sharing/matching 
funds, i.e. other Federal source or other Non-Federal source. 


NOTE: 
PLEASE INCLUDE A DETAILED COST ANALYSIS OF EACH LINE ITEM. . 


BILLING CODE 4510-30-C 
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SGA/DAA 94-24, Local Learning Laboratory 
Budget Detail Sheet 


Applicant: 








Category 


Year 1 





Federal 
funds re- 
quested 


Non-Federal 
funds 





Service Delivery Budget: 


Reflects planned improvements in access and method of delivery of services to benefit the customer 


Programv/Service Integration Budget: 


Reflects additional programs/services to be integrated into the local One-Stop system. 


Hardware Budget: 


Reflects hardware acquisitions for programmatic, direct customer service, and labor market information pur- 


poses. 
Software Budget: 


Reflects software enhancements to improve case management and/or delivery of services (including convey- 


ance of labor market information). 
Space and Premises Budget: 


Reflects reconfiguration and upgrading of space to create an office environment more “user friendly” — at- 


tractive to customers. 
Testing and Evaluation Budget: 


Reflects testing and evaluating innovations in One-Stop system delivery 


Marketing/Dissemination Budget: 


Reflects staff and material costs for marketing/dissemination activities. 


Training Budget: 


Specialized staff training to achieve system delivery, integration, technology (hardware and software), testing 


and evaluation, marketing/dissemination activities. 














{FR Doc. 94-31294 Filed 12-20-94; 8:45 am] 
BILLING CODE 4510-30-M 








NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Records Schedules; Availability and 
Request for Comments 


AGENCY: National Archives and Records 
Administration, Office of Records 
Administration. 

ACTION: Notice of availability of 
proposed records schedules; request for 
comments. 





SUMMARY: The National Archives and 
Records Administration (NARA) 
publishes notice at least once monthly 
of certain Federal agency requests for . 
records disposition authority (records 
schedules). Records schedules identify 
records of sufficient value to warrant 
preservation in the National Archives of 
the United States. Schedules also 
authorize agencies after a specified 
period to dispose of records lacking 
administrative, legal, research, or other 
value. Notice is published for records 
schedules that (1) propose the 
destruction of records not previously 
authorized for disposal, or (2) reduce 
the retention period for records already 
authorized for disposal. NARA invites 
public comments on such schedules, as 
required by 44 USC 3303a{a). 


DATES: Request for copies must be 
received in writing on or before 
February 6, 1995. Once the appraisal of 
the records is completed, NARA will 
send a copy of the schedule. The request 
will be given 30 days to submit 
comments. 

ADDRESSES: Address requests for single 
copies of schedules identified in this _ 
notice to the Records Appraisal and 
Disposition Division (NIR), National 
Archives and Records Administration, 
College Park, MD 20740. Requesters 
must cite the control number assigned 
to each schedule when requesting a 
copy. The control number appears in 
the parentheses immediately after the 
name of the requesting agency. 
SUPPLEMENTARY INFORMATION: Each year 
U.S. Government agencies create 
billions of records on paper, film, 
magnetic tape, and other media. In order 
to control this accumulation, agency 
records managers prepare records 
schedules specifying when the agency 
no longer needs the records and what 
happens to the records after this period. 
Some schedules are comprehensive and 
cover all the records of an agency or one 
of its major subdivisions. These 
comprehensive schedules provide for 
the eventual transfer to the National 
Archives of historically valuable records 
and authorize the disposal of all other 
records. Most schedules, however, cover 
records of only one office or program or 


a few series of records, and many are 
updates of previously approved 
schedules. Such schedules also may 
include records that are designated for 
permanent retention. 


Destruction of records requires the 
approval of the Archivist of the United 
States. This approval is granted after a 
thorough study of the records that takes 
into account their administrative use by 
the agency of origin, the rights of the 
Government and of private persons 
directly affected by the Government's 
activities, and historical or other value. 


This public notice identifies the 
Federal agencies and their subdivisions 
requesting disposition authority, 
includes the control number assigned to 
each schedule, and briefly describes the 
records proposal for disposal. The 
records schedule contains additional 
information about the records and their 
disposition. Further information about 
the disposition process will be 
furnished to each requester. 


Schedules Pending 


1. Department of the Army (N1-AU- 
94—19). Financial privacy requests and 
financial privacy feeder reports. 


2. Department of Health and Human 
Services, Substance Abuse and Mental 
Health Services Administration (N1- 
511-94—1). Conference and 
demonstration service grant case files. 
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3. Department of Interior, Bureau of 
Mines (N1—70-—94—3). Environmental 
impact statement files, commodity files, 
and minerals availability system files. 

4. Department of Justice (N1-60-94— 
6). Evidentiary documents submitted to 
the Civil Division by persons or entities 
affected by legal proceedings involving 
the United States. 

5. Department of Justice (N1-60-94— 
8). Call detail records. 

6. Department of State, Bureau of 
International Organization Affairs (N1- 
59-95-1). Education and scientific grant 
files. 

7. Department of State, Bureau of 
Consular Affairs (N1-59—95-3). 
Administrative records relating to 
automation and records management for 
Passport Services. 

8. Department of State, Bureau of 
Administration (Ni-59—95-5). 
Reduction in retention period for 
overseas schools grant files. 

9. Bureau of Engraving and Printing 
(N1-—318-93—2). Case files and 
interagency agreements maintained by 
the Office of Chief Counsel. 

10. Environmental! Protection Agency 
(N1-412-93-1). Analytical data files 
created by EPA regional laboratories. 

11. Defense Nuclear Agency (N1-374-— 
95-1). Consolidated class lists, quotas, 
and reports of Interservice Nuclear 
Weapons School. 

12. Federal Deposit Insurance 
Corporation (N1-34—94—1). Publication 
subscription files, call report request 
fulfillment files, files created by 
committees dealing with administrative 
issues other than the reabsorption of the 
Resolution Trust Corporation. 

13. Interstate Commerce Commission 
(N1~134-95-1). Reduction in retention - 
period Temporary and Emergency 
Temporary Authority. Docket Files. 

14. National Security Agency (N1-— 
457-95-1). Non-hired applicant 
psychological files. 

15. Office of Personne] Management 
(N1—146-84—1). Segments of Civil 
Service Commission “‘policy files” 
relating to facilitative matters and 
routine administrative action. 

16. United States Information Agency, 
Bureau of Management (N1-306-95—1). 
Records of the Operations and Services 
Divisions. 

17. Defense Contract Audit Agency 
(N1-372-94-3). Telephone usage 
records. = 


Dated: December 13, 1994. 
Trudy Huskamp Peterson, 
Acting Archivist of the United States, 
{FR Doc. 94-31334 Filed 12-20-94; 8:45 am] 
BILLING CODE 7515-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 


Cooperative Agreement for 
Administration of the Arts Corps Pilot 


AGENCY: National Endowment for the 
Arts. q 


ACTION: Notification of availability. 





SUMMARY: The National Endowment for 
the Arts is requesting proposals leading 
to the award of a Cooperative 


Agreement to administer the Arts Corps . 


Pilot Project which will place 24 artists 
from graduate programs in eight arts 
disciplines (Dance, Design, Folk and 
Traditional Arts, Literature, Media Arts, 
Music, Theater, and Visual Arts) into 
seven-week residencies around the 
country, using local arts agencies as the 
hosts in rural communities and inner- 
city neighborhoods. The graduate 
student artists will be selected by the 
Endowment. The communities/local 
arts agencies will be selected by the 
recipient of the Cooperative Agreement 
based on specific criteria. The 
responsibilities of the recipient will 
include the complete administration of 
the project. Those interested in 
receiving the Solicitation package 
should reference Program Solicitation 


- PS 95-01 in their written request and 


include two (2) self-addressed labels. 
Verbal requests for the Solicitation will 
not be honored. 

DATES: Program Solicitation PS 95-01 is 
scheduled for release approximately 
January 13, 1995 with proposals due on 
February 13, 1995. 

ADDRESSES: Requests for the Solicitation 
should be addressed to National 
Endowment for the Arts, Contracts 
Division, Room 217, 1100 Pennsylvania 
Ave., NW. Washington, DC 20506. 

FOR FURTHER INFORMATION CONTACT: 
William 1. Hummel, Contracts Division, 
National Endowment for the Arts, 1100 
Pennsylvania Ave., NW. Washington, 
DC 20506 (202) 682-5482. 

William I. Hummel, 


Director, Contracts and Procurement Division. 


[FR Doc. 94-31335 Filed 12-20-94; 8:45 am] 
BILLING CODE 7537-01-M 








NATIONAL SCIENCE FOUNDATION 


Antarctic Conservation Act of 1978; 
Permit Modification Request Received 


AGENCY: National Science Foundation. 


‘ACTION: Notice of Permit Modification 


Request Received under the Antarctic 
Conservation Act of 1978, Public Law 
95-541. 





SUMMARY: The National Science . 
Foundation (NSF) is required to publish 
a notice request to modify permits 
issued to conduct activities regulated 
under the Antarctic Conservation Act of 
1978. NSF has published regulations 
under the Antarctic Conservation Act at 
Title 45 Part 670 of the Code of Federal 
Regulations. This is the required notice 
of a permit modification request. 


DATES: Interested parties are invited to 
submit written data, comments, or 
views with respect to this permit 
modification by January 24, 1995. 
Permits may be inspected by interested 
parties at the Permit Office, address 
below. 


ADDRESSES: Comments should be 
addressed to Permit Office, Room 755, 
Office of Polar Programs, National 
Science Foundation, 4201 Wilson 
Boulevard, Arlington, Virginia 22230. 


FOR FURTHER INFORMATION CONTACT: 


Nadene G. Kennedy at the above 
address or (703) 306-1031. 


DESCRIPTION OF PERMIT MODIFICATION 
REQUESTED: The Foundation issued a 
permit (95-004) to Dr. Wayne Z. 
Trivelpiece on September 7, 1994. The 
issued permit allows for the capture of 
various penguin and seabird species, 
within the borders of SSSI#8—Western 
Shore of Admiralty Bay, to continue the 
study of behavioral ecology and 
population biology by banding, 
weighing, measuring, marking with 
dyes, stomach pumping and the 
attachment of radio transmitters and 
time-depth recorders. All birds will be 
released on site after capture. 


The permit holder requests to modify 
the permit to allow for the collection of 
1 ml samples of blood each from 20 ~ 
breeding Adelie penguins at the current 
study site in SSSI#8.and 20 breeding 
Adelies in the Palmer Station vicinity. 
The samples will be used to determine 
a possible genetic difference between 
the two distinct populations of Adelies 
in the Peninsula region based on the 
“gap” in their distributions between 
King George Island and Anvers Island. 
LOCATION: SSSI#8—Western Shore of 
Admiralty Bay, King George Island and 
Palmer Station vicinity, Anvers Island. 
DATES: February 1, 1995—April 15, 1995. 
Nadene G. Kennedy, 

Permit Office, Office of Polar Programs. 
{FR Doc. 94—31336 Filed 12-20-94; 8:45 am] 
BILLING CODE 7555-01-M 
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NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. 50-352 and 50-353] 


Philadeiphia Electric Company; 
Limerick Generating Station, Units 1 
and 2 Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption to 
Facility Operating License Nos. NPF-39 
and NPF-85, issued to Philadelphia 
Electric Company (the licensee), for 
operation of the Limerick Generating 
Station {LGS), Units 1 and 2, located in 
Montgomery County, Pennsylvania. 


Environmental Assessment 
Identification of the Proposed Action 


The proposed action would grant an 
exemption from 10 CFR Part 50, 
Appendix J, ‘Primary Reactor 
Containment Leakage Testing for Water- 
Cooled Power Reactors,” Sections 
IlI.D.2(a) and III.D.3, which require that 
Type:B and C containment penetration 
leak rate tests be performed during 
reactor shutdown for refueling, or other 
convenient intervals, but in no case 
greater than 2 years. The licensee 
requests that, this one-time exemption 
would allow the two-year interval to be 
exceeded by no more than 26 days and 
not to surpass February 19, 1995. 

The proposed action is in accordance 
with the licensee’s application for 
exemption dated July 22, 1994. 


The Need for the Proposed Action 


The affected containment 
penetrations must be leak rate tested 
(either Type B or C test) during 
shutdown reactor conditions because 
testing of the penetrations requires 
access to the drywell or requires 
isolation of safety systems. The required 
leak rate test intervals for the affected 
penetrations listed on the licensee’s 
exemption request will exceed the 2- 
year maximum test interval, if not tested 
between January 24, 1995 and February 
18, 1995. 

The licensee’s upcoming refueling 
outage is scheduled to begin on January 
28, 1995. The licensee has proposed the 
exemption to extend the leak test 
interval for the affected penetrations by 
no more than 26 days. This will allow 
the licensee to avoid shutting down 4 
days earlier for the sole purpose of 
conducting Appendix J Type B and C 
tests. The proposed action will permit 
the licensee to have flexibility to 
schedule the leak rate tests within the 
upcoming outage time period. 


Environmental Impacts of the Proposed 
Action 


The licensee has presented 
information in support of their request 
for a 26-day extension of the Type B and 
C test intervals. The Unit 2, as-left 
minimum pathway leak rate {i.e., 
maximum allowable leakage rate for 
maintaining primary containment), 
following the second Unit 2 refueling 
outage, was .13 L, (maximum allowable 
pathway leakage) or 20,625 standard 
cubic centimeters per minute (sccm), 
including contributions from the Main 
Steam Isolation Valves (MSIV); with a 
maximum pathway leak rate of .27 L, or 
42,502 sccm, excluding MSIV leakage, 
in accordance with LGS’s current 
Appendix J exemption. These as-left 
leak rates represent a significant margin 
to the maximum allowable pathway 
leakage of 158,273 sccm. 


The Commission has completed the 
evaluation to the proposed action and 
concludes that this action would not 
significantly increase the probability of 
exceeding the maximum allowable 
value of expected primary containment 
leakage during a hypothetical design 
basis accident. Performing the Type B 
and C tests for the specified 
penetrations no more than 26 days 
beyond the 2-year interval, not to 
exceed February 19, 1995, would meet 
the underlying purpose of the rule, that 
any primary containment leakage during 
a hypothetical design basis.accident will 
remain less than the maximum 
allowable leakage rate value established 
by 10 CFR Part 50, Appendix J.. 

Thus, radiological releases will not 
differ from those determined previously 
and the proposed action does not 
otherwise affect facility radiological . 
effluent or occupational exposures. The 
change will not increase the probability 
or consequences of accidents, since no 
changes are being made in the types of 
any effluents that may be released 
offsite, and there is no significant 
increase in the allowable individual or 
cumulative occupational radiation 
exposure. Accordingly, the Commission 
concludes that there are no significant 
radiological environmental impacts 
associated with the proposed action. 

With regard to potential 
nonradiological impacts, the propesed 
action involves a one-time schedular 
change to surveillance and testing 
requirements that does not affect 
nonradiological plant effluents and has 
no other environmental impact. ° 
Accordingly, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed action. 


Alternatives to the Proposed Action 


Since the Commission has concluded 
there is no measurable environmental 
impact associated with the proposed 
action, any alternatives with equal or 
greater environmental impact need not 
be evaluated. The principal alternative 
to the action would be to deny the 
request. Such actiom would not enhance 
the protection of the environment and 
would result in no change in current 
environmental impacts. The 
environmental impact of the proposed 
action and the alternative action are 
similar. 


Alternative Use of Resources 


This action does not involve the’use 
of any resources not previously 
considered in the ‘Final Environmental 
Statement related to the operation of 
Limerick Generating Station, Units 1 
and 2,” dated April 1984. | 


Agencies and Persons Consulted 


The NRC staff consulted with the 
Pennsylvania State official regarding the 


‘environmental impact of the proposed 


action. The State official had no 
comments. 


Finding of No Significant Impact 


Based upon the environmental 
assessment, the Commission concludes 
that the proposed action will not have 
a significant effect on the quality of the 
human environment. Accordingly, the 
Commission has determined not to 
prepare an environmental impact 
statement for the proposed action. 


For further details with respect to the 
proposed action, see the licensee’s letter 
dated July 22, 1994, which is available 
for publié inspection at the 
Commission’s Public Document Room 
The Gelman Building, 2120 L Street, 
NW., Washington, DC, and the local 
public document room located at the 
Pottstown Public Library, 500 High 
Street, Pottstown, Pennsylvania 19464 

Dated at Rockville, Maryland, this 15th day 
of December 1994. 

For the Nuclear Regulatory Commission 
Chester Poslusny, 

Acting Director, Project Directorate I-2, 


Division of Reactor Projects—I/II, Office of 
Nuclear Reactor Regulation. 


[FR Doc. 94—31308 Filed 12-20-94; 8:45 am] 
BILLING CODE 7590-01-M 
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Biweekly Notice 


Applications and Amendments to 
Facility Operating LicensesInvolving 
No Significant Hazards Considerations 


I. Background 


Pursuant to Public Law 97-415, the 
U.S. Nuclear Regulatory Commission 
(the Commission or NRC staff) is 
publishing this regular biweekly notice. 
Public Law 97-415 revised section 189 
of the Atomic Energy Act of 1954, as 
amended (the Act), to require the 
Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license 
upon a determination by the 
Commission that such amendment 
involves no significant hazards 
consideration, notwithstanding the 
pendency before the Commission of a 
request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from November 
28, 1994, through December 9, 1994. 
The last biweekly notice was published 
on December 7, 1994. 


Notice Of Consideration Of Issuance Of 
Amendments To Facility Operating 
Licenses, Propesed No Significant 
Hazards Consideration Determination, 
And Opportunity For A Hearing 


The Commission has made a 
proposed determination that the 
following amendment requests invelve 
no significant hazards consideration. 
Under the Commission’s regulations in 
10 CFR 50.92, this means that operation 
of the facility in accordance with the 
proposed amendment would not (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that 


failure to act in a timely way would 
result, for example, in derating or 
shutdown of the facility, the 
Commission may issue the license 
amendment before the expiration of the 
30-day notice period, provided that its 
final determination is that the 
amendment involves no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received before 
action is taken. Should the Commission 
take this action, it will publish in the 
Federal Register a notice of issuance 
and provide for opportunity for a 
hearing after issuance. The Commission 
expects that the need to take this action 
will occur very infrequently. 

Written comments may be submitted 
by mail to the Rules Review and 
Directives Branch, Division of Freedom 
of Information and Publications 


Services, Office of Administration, U.S. _ 


Nuclear Regulatory Commission, 
Washington, DC 20555, and should cite 
the publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room 6D22, Two White Flint North, 
11545 Rockville Pike, Rockville, 
Maryland from 7:30 a.m. to 4:15 p.m. 
Federal workdays. Copies of written 
comments received may be examined at 
the NRC Public Document Room, the 
Gelman Building, 2120 L Street, NW., 
Washington, DC. The filing of requests 
for a hearing and petitions for leave to 
intervene is discussed below. 

By January 13, 1995, the licensee may 
file a request for a hearing with respect 


- to issuance of the amendment to the 


subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC and at the local public 
document room for the particular 
facility involved. If a request for a 
hearing or petition for leave to intervene 
is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 


Board will issue a notice of a hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant ona material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner to 
relief. A petitioner who fails to file such 
a supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
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limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington DC, by 
the above date. Where petitions are filed 
during the last 10 days of the notice 
period, it is requested that the petitioner 
promptly so inform the Commission by 
a toll-free telephone call to Western 
Union at 1-(800) 248-5100 (in Missouri 
1-(800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Number N1023 and the 
following message addressed to (Project 
Director): petitioner's name and 
telephone number, date petition was 
mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for 
ieave to intervene, amended petitions, 
supplemental petitions and/or requests 
for a hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of 
factors specified in 10 CFR 
2.714(a)(1)(i)-(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for 
public inspection at the Commission’s 


Public Document Room, the Gelman 


Building, 2120 L Street, NW., 


Washington, DC, and at the local public 
document room for the particular 
facility involved. AAS 


Arizona Public Service Company, et al., 
Docket Nos. STN 50-528, STN 50-529, 
and STN 50-530, Palo Verde Nuclear 
Generating Station, Unit Nos. 1, 2, and 
3, Maricopa County, Arizona 


Date of amendment requests: 
November 2, 1994 

Description of amendment requests: 
The proposed amendment would delete 
the Condenser Vacuum Exhaust release 
point reference on Figure 5.1-3 and 
combine it with the Plant Vent Exhaust 
release point on the revised Figure 5.1- 
3. In addition to the figure change, Bases 
Section 3/4.3.3.6 is amended to note the 
deletion of radiation monitor RU-142 
and the relocation of RU-144 and RU- 
146 from Table 3.3-13 (previously 
deleted) to the Offsite Dose Calculation 
Manual (ODCM). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensees have provided their analysis 
about the issue of no significant hazards 
consideration, which is presented 
below: 

Standard 1—Does the proposed change 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

Combining the condenser vacuum and the 
plant vent exhausts has no affect 

[sic] on the operation of the radiation 
monitoring system or its intended functions. 
Routing of the condenser vacuum exhaust to 
the plant vent exhaust is in the same area as 
the old system and does not affect accident 
initiation or consequences. The change has 
no affect 

[sic] on the operation of the plant. The 
radiation monitors affected by this change do 
not provide engineered safety features or 
protection system actuation signals. 
Therefore, the change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

Standard 2 -- Does the proposed change 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated? 

The overall system is designed to assist the 
operators in evaluating and controlling the 
radiological consequences of normal plant 
operations, anticipated operational 
occurrences, and postulated accidents. The 
change does not affect the way the system is 
operated. Therefore, the change does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

Standard 3 -- Does the proposed change 
involve a significant reduction in a margin of 
safety? 

Combining of the condenser vacuum and 
plant vent exhaust.into a single release path 


‘ does not involve a significant reduction in a 


margin of safety. The change: involves the 
removal! of one high-range monitor in the - 
condenser vent, however, its function is 
provided by the high range monitor in the 
plant vent. The ranges of the monitors are the 
same. The existing plant effluent radiation 
monitors will serve to monitor both the plant 
and condenser air removal system effluent 
The normal range monitors have the ability 
to adequately detect radiation over five 
decades and these monitors will stay in place 
and they have the ability to perform the 
anticipated radiation release detection. 
Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on that 
review, it appears that thé three . 
standards of 50.92(c) are satisfied 
Therefore, the NRC staff proposes to 
determine that the amendment requests 
involve no significant hazards 
consideration. 

Local Public Document Room 
location: Phoenix Public Library, 12 
East McDowell Road, Phoenix, Arizona 
85004 

Basis for proposed no significant 
hazards consideration determination 
111Attorney for licensees: Nancy C. 
Loftin, Esq., Corporate Secretary and 
Counsel, Arizona Public Service 
Company, P.O. Box 53999, Mail Station 
9068, Phoenix, Arizona 85072-3999 

NRC Project Director: Theodore R. 
Quay 


Carolina Power & Light Company, et 
al., Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant; Units 
1 and 2, Brunswick County,North 
Carolina . 


Date of amendments request: 
November 16, 1994 Description of 
amendments request: The proposed 
Technical Specification (TS) change 
would (1) revise TS 4.6.1.2 by removing 
the schedular requirements for Type A 
overall integrated leakage rate tests to be 
performed at 40 plus or minus 10 month 
intervals and replacing the acceptance 
criteria for these Type A integrated 
leakage rate tests with a reference to the 
containment integrated leakage testing 
requirements of Appendix J to 10 CFR 
Part 50, (2) delete TS 4.6.1.2.a through 
TS 4.6.1.2.c because they are no longer 
needed, (3) revise TS 4.6.1.2.h to 
remove the prohibition against applying 
TS 4.0.2 to the 40 plus or minus 10 
month integrated leakage rate test 
frequency, (4) delete Unit 1 one-time 
footnote * located on TS page 3/4 6-3A 
and on Table 4.6.1.2-1 listed on TS page 
3/4 6-3B since the exception provision 
has expired, (5) delete Unit 1 one-time 
footnote ** located on TS page 3/4 6-3A 
since the exception has expired, (6) 
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delete Unit 2 footnote * located on TS 
page 3/4 6-3 because the exception 
constitutes an approved exemption. 

Basis for proposed no significant 
hazards consideration determination. 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed amendments do not involve 
a significant increase in the probability or 
consequences of an accident previously _ 
evaluated. The proposed amendments 
remove the detailed technical and schedular 
information pertaining to primary 
containment integrated leakage rate testing 
from the Technical Specifications and 
references the corresponding requirements 
that are located in the Appendix J to 10 CFR 
Part 50. As such, the proposed amendments 
are an administrative change since the actual 
requirements for the performance of primary 
containment integrated leakage rate testing 
are not being changed. No safety-related 
equipment, safety function, or plant 
operations will be altered as a result of the 
proposed amendments. The change does not 
affect the design, materials, or construction 
standards of the primary containment nor the 
test methods, test acceptance criteria, or 
testing frequencies applicable to primary 
containment integrated leakage rate testing. 
Based on the above, the proposed license 
amendments do not create a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

2. The proposed amendments would not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. As stated above, no 
safety-related equipment, safety function, or 
plant operations will be altered as a result of 
the proposed change. The proposed 
amendments do not change the primary 
containment design or the test methods, test 
acceptance criteria, or testing frequencies for 
primary containment integrated leakage rate 
testing. As such, the proposed license 
amendments cannot create the possibility of 
a new or different kind of accident from any 
accident previously evaluated. 

3. The proposed amendments do not 
involve a significant reduction in the margin 
of safety. The proposed amendments do not 
involve any changes to the test methods, 
acceptance criteria, or testing frequency for 
primary containment integrated leakage rate 
testing. Thus, the proposed amendments will 
not affect the ability of the primary 
containment to perform its intended safety 
function and no margins of safety, as defined 
by the plant’s accident analyses, are 
impacted. Primary containment integrated 
leakage rate testing will continue to be 
performed in accordance with the regulatory 
requirements of Appendix J to 10 CFR Part 
50. Based on the above reasoning, the 
proposed license amendments do not involve 
a significant reduction in the margin of 
safety ~~. 
The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 


satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: University of North Carolina at 
Wilmington, William Madison Randall 
Library, 601 S. College Road, 
Wilmington, North Carolina 28403- 
3297. 

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power & 
Light Company, Post Office Box 1551, 
Raleigh, North Carolina 27602 

NRC Project Director: William H. 
Bateman 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: 
September 28; 1994 

Description of amendment request: 
Amendments will update the “Loss of 
Power’”’ functional unit of the 
Engineered Safety Features Actuation 
System (ESFAS) Instrumentation tables 
within the Technical Specifications for 
McGuire Nuclear Station. 

Basis for proposed no significant 
hazards consideration determination. 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

As required by 10 CFR 50.91, this analysis 
is provided concerning whether the 
requested amendments involve significant 
hazards considerations, as defined by 10 CFR 
50.92. Standards for determination that an 
amendment request involves no significant 
hazards considerations are if operation of the 
facility in accordance with the requested 
amendment would not: 1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, or 2) Create the possibility of a 
new or different kind of accident from any 
accident previously evaluated; or 3) Involve 
a significant reduction in a margin of safety 

The requested amendments update the 
existing one-level undervoltage protection to 
be exclusively for loss of voltage, and add a 
second level of undervoltage protection to be 
exclusively for degraded voltage. 

In 48 FR 14870, the Commission has set 
forth examples of amendments that are 
considered not likely to involve significant 
hazards considerations. Example vi describes 
a change which either may result in some 
increase to the probability or consequences of 
a previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are clearly 
within all acceptable criteria with respect to 
the system or component specified in the 
Standard Review Plan. The requested 
amendments are similar to example vi in that 
they result in some increase to the 
probability of a previously-analyzed 


accident, the Loss of Offsite Power accident, 
but where the changes are clearly based on 
the recommendations of Branch Technical 
Position PSB-1. 

Criterion 1 

The requested amendments will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The requested 
amendments will involve some increase in 
the probability of an accident previously 
evaluated. Automatic separation from offsite 
power (a LOOP accident) will be more 
probable because the voltage setpoints for the 
new relaying will be higher than the settings 
for the existing relaying. The closer relay 
settings are to 100% bus voltage, the more 
frequently actual bus voltage can be expected 
to occur at or below the setpoint. The 
occurrence of a LOOP presents a challenge to 
safety systems. More probable (e.g., more 
frequent) LOOPs increase the frequency of 
safety system challenges, which increases the 
probability of malfunction of equipment 
important to safety. However, offsetting this 
probability increase is’a probability decrease 
due to the protection of safety equipment 
from degraded voltage conditions, given by 
the added protective relaying. The EPC 
system is required to provide power for 
equipment used for accident mitigation and 
safe shutdown. The ability of the EPC system 
to perform its required safety functions will 
not be degraded by the implementation of 
this TS change. No common failure modes 
are created between redundant EPC system 
power trains. Therefore, the consequences of 
an accident or malfunction of equipment 
important to safety evaluated in the SAR are 
not increased. 

Criterion 2 ; 

The requested amendments will not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. No new failure modes are created 
by the implementation of this TS change. No 
accidents previously considered incredible 
are made credible. The added protective 
relaying is expected to be as reliable as the | 
existing relaying. The added equipment is 
QA Condition 1, and qualifications of 
equipment enclosures have been maintained. 
Thus, the possibility of an accident or 
malfunction of equipment of a different type 
than evaluated in the SAR will not be 
created. 

Criterion 3 

The requested amendments will not 
involve a significant reduction in a margin of 
safety. The setpoints for the existing Loss of 
Power protective relays are lowered by this 
TS change. The new setpoints have been 
evaluated and will not prevent the protective 
relaying from performing its required safety 
function. The fission product barriers (RCS 
pressure boundary, containment, fuel pellets, 
and cladding) are not degraded. No 
assumptions made in any accident analysis 
are affected by the implementation of this TS 
change, except as previously discussed for 
probability of a Loss of Offsite Power. 
Therefore, the margin of safety as defined in 
the basis for any Technical Specification is 
not decreased. 

Based on the preceding analyses, Duke 
Power concludes that the requested 
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amendments do not involve a significant 
hazards consideration. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28223 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242 

NRC Project Director: Herbert N. 
Berkow 


Duquesne Light Company, et al., Docket 
Nos. 50-334 and 50-412,Beaver Valley 
Power Station, Unit Nos. 1 and 2, 
Shippingport, Pennsylvania 


Date of amendment request: August 
31, 1994 

Description of amendment request: 
The proposed amendment would revise 
Technical Specifications (TSs), Section 
6, Administrative Controls, and 
includes line-item improvements 
suggested by Generic Letter 93-07. The 
proposed changes include the following: 

1. Elimination of the references to specific 
frequencies for each of the Technical 
Specification required audits. 

2. Elimination of the references to reviews 
and audits of the Emergency Plan and 
Security Plan. 

"3. Separation of the Inservice Inspection 
(ISI) and Inservice Testing (IST) Programs 
surveillance requirements and removal of the 
requirement that relief requests be granted 
before they are implemented for both IST and 
ISI. 

4. Editorial changes which were 
necessitated by a reorganization. 

5. Elimination of the reference to Appendix 
A of 10 CFR Part 55. 

6. Elimination of the requirement to 
perform an independent fire protection and 
loss prevention program inspection annually. 

7. Inclusion of the Offsite Dose Calculation 
Manual and Process Control Program and 
associated implementing procedures into the 
list of required audits. 

8. Updates of the Beaver Valley Power 
Station (BVPS) Unit 2 License Conditions to 
reflect completion of activities. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91{a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the change involve a significant 
increase in the probability or consequences 
of an accident previously evaluated? 

The likelihood that an accident will occur 
is neither increased or decreased by this 


proposed Technical Specification change 
which only affects review and audit 
frequencies, removes redundancies in the 
audit program, corrects editorial information, 
and updates the Unit 2 license conditions. 
This Technical Specification change will not 
impact the function or method of operation 
of plant equipment. Thus, there is not a 
significant increase in the probability of a 
previously analyzed accident due to this 
change. No systems, equipment, or 
components are affected by the proposed 
change. Thus, the consequences of a 
malfunction of equipment important to safety 
previously evaluated in the Updated Final 
Safety Analysis Report are not increased by 
this change. 

The proposed change affects audit 
frequencies, types of audits listed in the 
technical specifications, references for some 
technical specification sections, the time 
frame for Inservice Testing (IST) and 
Inservice Inspection (ISI) relief request 
submittals, and editorial changes 
necessitated by an internal reorganization. As 
such, the proposed change has no impact on 
accident initiators or plant equipment, and 
therefore, does not affect the probabilities or 
consequences of an accident. 

Therefore, the proposed change will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the change create the possibility of 
a new or different kind of accident from any 
accident previously evaluated? 

The proposed technical specification 
revisions do not involve changes to the 
physical plant or operations. Since pr 
audits, organizational titles, and technical 
specification references do not contribute to 
accident initiation, a change related to the 
areas listed in the description section [***] 
cannot produce a new accident scenario or 
produce a new type of equipment 
malfunction. Therefore, this change does not 
alter any existing accident scenarios. The 
proposed change does not affect equipment 
or its operation. 

Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the change involve a significant 
reduction in a margin of safety? 

The proposed change concerns the conduct 
of audits, technical specification references, 
ISI and IST relief request submittals, 
completed License conditions, and 
organizational title changes and does not 
directly affect plant equipment or operation. 
Safety limits and limiting safety system 
settings are not affected by this proposed 
change. 

Therefore, use of the proposed Technical 
Specification would not involve a significant 
reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment involves no significant 
hazards consideration. 


Local Public Document Room 
location: B. F. Jones Memorial Library, 
663 Franklin Avenue, Alquippa, 
Pennsylvania 15001. 

Attorney for licensee: Gerald Charnoff, 
Esquire, Jay E. Silberg, Esquire, Shaw, 
Pittman, Potts & Trowbridge, 2300 N . 
Street, NW., Washington, DC 20037. 

NRC Project Director: Walter R. Butler 


Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam ElectricStation, 
Unit 3, St. Charles Parish, Louisiana 


Date of amendment request: August 
11, 1994, as supplemented December 2, 
1994. 

Description of amendment request: 
The requested change would remove 
cycle-specific variables from the 
Waterford 3 Technical Specifications 
(TSs) and contro] them under a new 
document called the Core Operating 
Limits Report (COLR). All cycle-specific 
limits that are to be included in the 
COLR must be calculated using NRC 
approved methodologies. The proposed 
change is consistent with the TS line- 
item improvement guidelines provided 
by the NRC in Generic Letter (GL) 88- 
16, “Removal of Cycle-Specific 
Parameter Limits From Technical 
Specifications,” dated October 3, 1988. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Removing cycle-specific variables from 
the TS and placing them into a COLR, is 
consistent with the NRC guidance provided 
in GL 88-16. These changes are 
administrative in nature and have no impact 
on plant operation or accident analyses. The 
TS will continue to require operation within 
the core operational limits for each cycle 
reload calculated by the approved reload 
methodologies. If these limits are violated, 
Technical Specifications will continue to 
ensure that the appropriate actions are taken. 

The epclrapueie: evaluation demonstrates 
that changes in the fuel cycle design and the 
corresponding COLR do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

Listing the NRC approved methodologies 
in the COLR as opposed to the TS 
Administrative Controls section is purely an 
administrative change in contrast to NUREG 
1432. The proposed change requires the use 
of NRC approved methodologies. Listing the 
pot methodologies in the TS provides 
the potential for an increased licensee and 
NRC administrative burden without a 
commensurate increase in safety or control. 

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. The proposed changes, to relocate the 
cycle-specific variables from TS to the COLR, 
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are administrative in nature. No change in 
the design, configuration, or method of 
operation of the plant is made by this 
amendment. The cycle-specific variables will 
continue to ve calculated using NRC 
approved methods. TS will continue to 
require operation within the required core 
operating limits and appropriate actions will 
be taken if the limits are exceeded. 

Listing the NRC approved methodologies 
in the COLR as opposed to the TS 
Administrative Controls section is purely an 
administrative change in contrast to NUREG 
1432. The proposed change requires the use 
of NRC approved methodologies. Listing the 
approved methodologies in the TS provides 
the potential for an increased licensee and 
NRC administrative burden without a 
commensurate increase in safety or control. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. The margin of safety presently provided 
is not affected by removing cycle-specific 
core operating limits from TS. The core limits 
contained in the COLR are obtained through 
analyses using NRC approved methodologies. 
The TS still: (1) require that the core be 
operated within these limits and (2) specify 
appropriate actions to be taken if the limits 
are violated. The cycle- 

specific COLR limits for future reload will 
also be developed based on NRC-approved 
methodologies. In addition, each reload will 
involve a 10CFR 50.59 safety review to assure 
that operation of the unit within the cycle- 
specific limits will not involve a reduction in 
a margin of safety. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 

Safety and Significant Hazard 
Determination 

Based on the above safety analysis, it is 
concluded that: (1) the proposed change does 
not constitute a significant hazards 
consideration as defined by 10CFR50.92; and 
(2) there is a reasonable assurance that the 
health and safety of the public will not be 
endangered by the proposed change; and (3) 
this action will not result in a condition - 
which significantly alters the impact of the 
station on the environment as described in 
the NRC Final Environmental Statement. 


The NEC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 


Local Public Document Room 
location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122 


Attorney for licensee: N.S. Reynolds, 
Esq., Winston & Strawn 1400 L Street 
N.W., Washington, D.C. 20005-3502 

NRC Project Director: William D. 
Beckner 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, 
Units 1 and 2, Appling County, Georgia 


Date of amendment request: October 
13, 1994 

Description of amendment request: 
The proposed amendments would 
revise the Hatch Technical 
Specifications (TS) as follows: 

1. Lower the anticipated transient 
without scram-recirculation pump trip 
(ATWS-RPT) setpoint by approximately 
2 feet 2 inches to minimize the potential 
for recirculation pump trips following 
reactor scrams. : 

2. Allow restarting the recirculation 
pump following an RPT when the 
temperature differential between the 
coolant at the reactor bottom head and 
the reactor steam dome cannot be 
obtained, provided certain conditions 
are met. 

The licensee believes the above 
changes will aid in preventing thermal 
stratification and unnecessary thermal 
cycles resulting from the rapid 
cooldown of the bottom head region and 
the reduction in reactor pressure to 
atmospheric conditions. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 

Proposed Change 1 

Proposed Change 1 does not involve a 
significant hazards consideration, because it 
does not: . 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

Lowering the ATWS-RPT trip will not 
increase the probability of occurrence of any 
design basis accident or transient, since this 
change does not physically affect any 
component of the reactor coolant pressure 
boundary (RCPB). Therefore, the probability 
of a LOCA event is not increased. Lowering 
the ATWS-RPT water level setpoint does not 
increase the probability of an ATWS event, 
since no component of the CRD system or the 
reactor protection system is being physically 
altered by this change. Also, the operation of 
these two systems is not affected. 

Reducing the setpoint may require 
installation of new slave trip units; however, 
this addition does not increase the 
probability of occurrence of accidents or 
transients. The new trip units will be 
functionally identical to other slave trip units 
already in use at Plant Hatch and are within 
the design capabilities of ATTS. In 
conclusion, no safety-related plant system or 


-component is being affected in a manner that 


would render it more susceptible to failure. 

_ Lowering the setpoint does not result in an 
increase of the consequences of a previously 
evaluated accident. GE reviewed the 


proposed reduction and determined the 
results of the ATWS event with the lowered 
setpoint remain acceptable, An approved 
analytical method (REDY) was used to 
evaluate a bounding ATWS event -- LOFW 
[loss of feedwater]. The results indicate that 
reactor power with the new ATWS-RPT 
setpoint remains stable, with no 
unacceptable power spikes. Hot and cold 
reactor shutdowns can still be ultimately 
attained. 

The consequences of non-ATWS events are 
not increased. For LOCA events, reducing the 
recirculation pump low water level trip 
setpoint allows the recirculation pumps to 
run longer. The forced circulation provided 
by the recirculation pumps keeps the fuel 
cooler for a longer period of time. The ECCS- 
LOCA analysis assumes the pump trip and 
coastdown early in the event. Therefore, 
lowering the ATWS-RPT makes the ECCS- 
LOCA analysis more conservative and, as a 
result, it does not need to change. 

Based on the above discussion, Proposed 
Change 1 does not constitute an increase in 
the probability or consequences of a 
previously analyzed accident. 

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated. 

Lowering the ATWS-RPT trip will not alter 
the design or operation of any safety-related 
system. The change may require adding new 
slave trip units to ATTS; however, the new 
trip units will be functionally identical to the 
equipment already in use at Plant Hatch. 
Furthermore, the addition of this slave trip 
unit is within the design capabilities of 
ATTS. 

Since no new operation modes, accident 
scenarios, or failure modes are introduced, 
Proposed Change 1 does not create the 
possibility of a new type of accident. 

3. Involve a significant reduction in the 
margin of safety. 

As stated previously, reducing the ATWS- 
RPT low water level setpoint will not cause 
unacceptable results for ATWS events. 
Specifically, the LOFW event is bounding for 
all the ATWS events. An evaluation using 
approved analytical methods indicates that 
reducing the ATWS-RPT setpoint will not 
result in power instabilities or unacceptable 
power spikes, or prevent the mitigation of an 
ATWS event. (Reference Enclosure 1 [of the 
licensee’s submittal], Proposed Change 1). 

The ATWS-RPT aids in maintaining the 
level above the top of the active fuel. The 
reduction of core flow reduces the neutron 
flux and thermal power and, therefore, the 
rate of coolant boil-off. However, the setpoint 
reduction does not significantly reduce the 
margin of safety since a substantial margin 
remains to the top of the active fuel. 

For non-ATWS events, delaying the RPT 
will provide a slight improvement in the 
current ECCS-LOCA analysis, thereby 
improving the margin of safety. 

The margin of safety for transients is not 
reduced because plant transient (MCPR) 
analyses do not take credit for the ATWS- 
RPT trip. 

Proposed Change 2 

Proposed Change 2 does not involve a 
significant hazards consideration, because it 
does not: 
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1. Involve a significant increase in the 
probability of occurrence or the 
consequences of a previously analyzed 
accident. 

Allowing a recirculation pump restart 
within 30 minutes of a trip, when the 
temperature differential is unknown, will not 
increase the probability of occurrence of a 
previously analyzed accident because this 
change does not physically alter the RCPB. 
Additionally, the proposed change does not 
alter the design or function of any safety- 
related systems. 

Furthermore, no recirculation system 
equipment is being changed as a result of this 
amendment. The start circuitry and trip 
circuitry remain(s] unaffected. Operation of 
the recirculation system with the reactor at 
power is also unaffected. As a result, the 
probability of the chapter 14 and 15 events 
dealing with the recirculation system are not 
increased; i.e., trip of one or both 
recirculation pumps, recirculation pump 
seizure, recirculation flow controller failure, 
etc. 

The purpose of the 145°F temperature 
differential requirement is to avoid thermal 
shock caused by hot water on the cold CRD 
stub tubes during recirculation pump restart. 
If the temperature differential is unable to be 
determined, restart within 30 minutes of the 
trip will not increase the probability or 
severity of thermal fatigue on the stub tubes. 
As discussed in Enclosure 1, Basis for 
Proposed Change 2, stratification will not 
develop within a 30-minute period following 
pump trip, thus, the temperature differential 
will not exceed 145°F. Additional caveats are 
provided to insure the required temperature 
differential is met. These involve certain 
conditions of ECCS injection, feedwater 
temperature, and drive flow. 

General Electric verified that this provision 
for recirculation pump restart will not affect 
any plant safety analysis, including 
radiological analysis. Therefore, the 
consequences of previously analyzed events 
are not increased. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

The proposed recirculation pump restart 
provisions do not introduce any new plant 
operating modes, accident scenarios, or 
equipment failure modes. All other 
requirements for recirculation pump restart; 
e.g., those addressing equipment protection 
and power oscillations, wil] continue to 
apply. 

3. Involve a significant reduction in the 
margin of safety. 

The 145°F differential temperature 
requirement is in place to avoid thermal 
fatigue on the CRD stub tubes and the in-core 
housing welds. Allowing the early restart 
with the listed caveats, when temperature 
indication is not available, is acceptable 
because the conditions for re-start insure that 
a stratified condition has not yet developed. 
Thus, the cooler vessel structures at the 
vessel bottom will not experience a severe 
thermal shock resulting from exposure to hot 
water following the pump restart. 

This change will actually aid in preventing 
the development of a stratified condition, 
since the recirculation pumps will be 


restarted before a stratified condition can 
develop, thereby helping to maintain RCPB 
integrity. In the past, it has often been 
necessary to depressurize the RPV [reactor 
pressure vesse]] to atmospheric pressure 
before the required temperature differential 
was met. Proposed Change 2 should reduce 
the number of times depressurization is 
required, thus avoiding unnecessary thermal 
cycles on the RPV. Therefore, the margin of 
safety regarding the protection of RPV 
components from severe thermal stresses, 
and the integrity of the RCPB has not been 
reduced, and may actually increase. 

The margin of safety in existing plant 
analyses is not reduced, because none of the 
analyses are adversely affected as a result of 
allowing the pump restart within 30 minutes 
of the RPT, as indicated in GE’s review of 
plant transient and accident analyses. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Appling County Public 
Library, 301 City Hall Drive, Baxley, 
Georgia 31513 

Attorney for licensee: Ernest L. Blake, 
Jr., Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037 

NRC Project Director: Herbert N. 
Berkow 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-424 and 50- 
425, Vogtle Electric Generating Plant 
(VEGP), Units 1 and 2, Burke County, 
Georgia 

Date of amendment request: October 
3, 1994 

Description of amendment request: 
This amendment would replace the 
reactor coolant system heatup and 
cooldown limitations for VEGP Units 1 
and 2, contained in Technical 
Specification figures 3.4-2a through 3.4- 
3b, and the maximum allowable 
nominal power-operated relief valve 
(PORV) setpoint for the cold 
overpressure protection system. These 
changes are the results of new analyses 
that account for the nonconservatisms 
identified in NRC Information Notice 
93-58, the results of reactor pressure 
vessel surveillance capsule 
examinations, and recently issued 
ASME Code Case N-514. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 


consideration, which is presented 
below: 

Conformance of the proposed amendment 
with the’standards for a determination of no 
significant hazards, as defined in the three 
factor test of 10 CFR 50.92, is shown in that 
the proposed amendment: 

1. Does not involve a significant increase 
in the probability or consequences of an 
accident previously evaluated. 

The revised heatup and cooldown limits 
and PORV setpoints ensure that the 
Appendix G pressure/temperature limits are 
not exceeded and therefore, help ensure that 
RCS integrity is maintained. The changes do 
not result in a condition where the design, 
material, and construction standards of the 
RCS are altered. In addition, the safety 
function of the COMS (cold over-pressure 
mitigation system), which is related to 
accident mitigation, has not been degraded. 
Therefore, the probability of an accident is 
not increased by the PORV setpoint change. 

The changes do not adversely affect the 
integrity of the RCS such that its function in 
the control of radiological consequences is 
affected. In addition, the changes do not 
affect any fission barrier. The changes do not 
degrade or prevent the response of the COMS 
or other safety-related system to accident 
scenarios, as described in FSAR chapter 15 
In addition, the changes do not alter any 
assumption previously made in the 
radiological consequence evaluations nor 
affect the mitigation of the radiological ~ 
consequences of an accident described in the 
FSAR. Therefore, the consequences of an 
accident previously evaluated in the FSAR 
will not be increased. 

Thus, operation of VEGP Units1 and 2 in 
accordance with the proposed license 
amendment, does not involve a significant 
increase in the probability or consequences 
of any accident previously evaluated. 

2. Does not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

The changes do not cause the initiation of 
any accident nor create any new credible 
limiting single failure for safety-related 
systems and components. The changes do not 
result in any event previously deemed 
incredible being made credible. As such, it 
does not create the possibility of an accident 
different than any evaluated in the FSAR. 

The changes do not have any effect on the 
ability of the safety-related systems to 
perform their intended safety functions. The 
changes do not create failure modes that 
could adversely impact safety-related 
equipment. Therefore, it will not create the 
possibility of a malfunction of equipment 
important to safety different than previously 
evaluated in the FSAR. Thus, the proposed 
license amendment does not create the 
possibility of a new or different kind of 
accident from aay accident previously 
evaluated. 

3. Does not involve a significant reduction 
in a margin of safety. 

The evaluation has shown that the PORV 
setpoints ensure that the Appendix G 
pressure/temperature limits are not 
exceeded. The analysis to support the 
proposed PORV setpoint shange 
demonstrates that the appropriate criteria, 
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including that of ASME Code Case.N-514, are 
met for the postulated RCS pressures and 
temperatures. An adequate margin of safety 
against vessel failure is assured, in part, by 
the safety factors identified in Appendix G to 
Section III of the ASME Boiler and Pressure 
Vessel Code, and [in} the basis for ASME 
Code Case N-514 as well as fin the] added 
margin to prevent lifting of the PORVs. The 
heatup and cooldown limits are designed to 
prevent nonductile fatlure of the reactor 
vesse} and take into account the results of 
surveillance capsule Y¥ on the reactor vessel 
materials for VEGP Unit 1. The actuation of 
the safety-related components and responses 
of the safety-related systems will remain as 
modeled in the safety analyses. The changes 
will have no adverse [effect] on the 
availability, operability, or performance of 
the COMS. Therefore, the changes will not 
reduce the margin of safety, as described in 
the bases to any Technical Specification. 

Thus, [this] proposed-license amendment 
does not involve a significant reduction in a 
margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c} are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Burke County Public Library, 
412 Fourth Street, Waynesboro, Georgia 
30830. 

Attorney for licensee: Mr. Arthur H. 
Domby, Troutman Sanders, 
NationsBank Plaza, Suite 5200, 600 
Peachtree Street, NE., Atlanta, Georgia 
30308 

NRC Project Director: Herbert N. 
Berkow 


Gulf States Utilities Company, Cajun 
Electric Power Cooperative, and 
Entergy Operations, Inc., Docket No. 
50-458, River Bend Station, Unit 1, 
West Feliciana Parish, Louisiana 


Date o; amendment request: January 
14, 1994, as supplemented by letter 
dated November 10, 1994. 

Description of amendment request: 
The proposed amendment would revise 
the-technical specifications (TSs) by 
removing component lists from the TSs 
in accordance with NRC Generic Letter 
(GL) 91-08 and by removing the 
schedule for withdrawal of reactor 
vessel material specimen capsules from 
the TSs in accordance with GL 91-01. 
This proposed amendment was 
originally noticed in the Federal 
Register on May 23, 1994, (59 FR 
26675). The licensee’s letter dated 
November 10, 1994, provides 
clarification of the wording in the 
proposed TSs and does not change the 
proposed determination that the 
amendment request involves no 


significant hazards consideration. 
However, the notice is being repeated 
here. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Does the change involve a significant 
increase in the probability or consequences 
of an accident previously evaluated? 

The proposed change will not result in any 
hardware or operating changes. The proposed 
change is based upon Generic Letters 91-01 
and 91-08 and merely removes component 
lists, removes details relating to the 
component lists, provides clarifying 
information supporting the removal of the 
component listings, or removes details 
(which are considered administrative) that 
are no longer applicable to the Technical 
Specifications. The components listed in the 
affected Technical Specifications are 
assumed in the mitigation of accident and 
transient events. The removal of tabular 
component listings from the Technical 
Specifications does not impact affected 
component OPERABILITY requirements. 
Technical Specifications wil! continue to 
require the components to be OPERABLE. 
Action statements and surveillance 
requirements for the components will also 
remain in the Technical Specifications. The 
tabular component lists are relocated to the 
Technical Requirements Manual which will 
be in accordance with the change control 
provisions specified in the Administrative 
Controls Section of the Technical 
Specifications (Specification 6.5.2). 
Therefore, this change is administrative in 
nature and does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

Does the change create the possibility of a 
new or different kind of accident from any 
accident previously evaluated? 

The proposed change does not necessitate 
a physical alteration of the plant (no new or 
different type of equipment will be installed) 
or changes to parameters governing normal 
plant operation. The proposed change will 
not impose any different requirements and 
adequate control of information will be 
maintained. No new failure modes are 
introduced. Therefore, this proposed change 
does not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

Does the change involve a significant 
reduction in a margin of safety? 

The proposed change will not reduce a 
margin of safety because it has no impact on 
any safety analysis assumption. The 
proposed changes do not alter the scope of 
equipment currently required to be 
OPERABLE or subject to surveillance testing, 
nor do the proposed changes affect any 
instrument setpoints or equipment safety 
functions. Therefore the change dees not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the- 
licensee’s analysis and, based on this 


review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Documents 
Department, Louisiana State University, 
Baton Rouge, Louisiana 70803 

Attorney for licensee: Mark 
Wetterhahn, Esq., Winston & Strawn, 
1400 L Street, N.W., Washington, D.C. 
20005 

NRC Project Director: William D. 
Beckner 


IES Utilities Inc., Docket No. 50-331, 
Duane Arnold Energy Center, Linn 
County, Iowa 


Date of amendment request: 
November 10, 1994 

Description of amendment request: 
The proposed amendment revises the 
Duane Arnold Energy Center (DAEC) 
Technical Specification (TS) Section 
3.2.A to refer to the Offsite Dose 
Assessment Manual (ODAM) for the 
setpoint of the Offgas Stack Radiation 
Monitor and makes the ‘‘Applicable 
Operating Mode” and the “Action” 
statements for these instruments 
consistent with the required function. 
The Action statement for the other 
instruments which initiate Secondary 
Containment isolation is also revised to 
be consistent with the current practice 
and with the function of those 
instruments. The Basis is also revised to 
add further description of the function 
and requirements. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is provided below: 

1) The proposed amendment will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because the instruments 
will still be required to be operable to initiate 
an isolation at a setpoint which will assure 
that the offsite dose limits are as 
designed, or else administrative controls will 
be established for the venting of primary 
containment. Through either means, offsite 
releases will be maintained within the limits 
established in the ODAM. The change to the 
applicable operating mode simply will 
require that the instruments be operable 
when they are assumed to be operable in 
previously analyzed accidents. The change to 
the required action when the TS requirement 
cannot be met will assure that the flow path ~- 
from containment is isolated or that positive 
control is established so that any offsite 
radioactive gaseous release is within the 
limits analyzed in the ODAM. 

2) The proposed amendment will not 
create the possibility of a new or different 
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kind of accident from any previously 
evaluated because the affected instruments 
are inputs to the secondary containment 
isolation and the revised specification will 
assure that they are operable or adequately 
compensated when they are assumed to 
perform their function. The instruments 
initiate a secondary containment isolation in 
the event that high radiation levels are 
detected in the monitored effluent. 

3) The proposed amendment will not 
involve a significant reduction in a margin of 
safety because the revised applicability 
statement will assure that the instruments are 
operable when they are required to perform 
their function. The proposed compensatory 
action allows administrative control of the 
isolation valves when the instruments are 
inoperable and it is necessary to continue 
venting. This allowance recognizes that 
venting is a controlled evolution and that 
operator action would be adequate to prevent 
excessive releases in the event of high 
radioactivity in the offgas piping. The 
revision to the setpoint will not affect system 
operation, but will continue to assure that the 
gaseous effluents released are within the 
limits specified in the ODAM. 

In summary, the proposed changes do not 
change the probability or consequences of an 
accident previously evaluated, do not create 
the possibility for a new or different kind of 
accident and do not involve a reduction in 
the margin of safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on 
thisreview, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library 
500 First Street, S.E., Cedar Rapids, 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Kathleen H. Shea, Newman, Bouknight 
& Edgar, PC, 1615 L Street, NW., 
Washington, DC 20036. 

NRC Project Director: Leif J. Norrholm 


Indiana Michigan Power Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Unit Nos. 1 and 
2, Berrien County, Michigan 


Date of amendment requests: October 
7, 1994 

Description of amendment requests. 
The proposed amendments would 
remove the requirements for the Nuclear 
Safety and Design Review Committee 
(NSDRC) to audit, and for the Plant 
Nuclear Safety Review Committee 
(PNSRC) to review, the Emergency and 
Security plans and implementing 
procedures. The composition of the 
PNSRC and the NSDRC would also be 
revised to reflect organizational 
changes. Changes would be made to the 
delegation of responsibility by the Site 
Vice President/Plant Manager, and title 


corrections would be made on all pages 
affected by the above changes. 

Basis for proposed no significant 
hazards consideration determination. 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards, 
consideration, which is presented 
below:We [the licensee} have evaluated 
the proposed T/S changes and have 
determined that the changes should 
involve no significant hazards 
consideration. The proposed 
amendment involves changes to the 
administrative controls section of the T/ 
Ss only. Because all changes reflect 
organizational/title changes only or 
guidance from GL 93-07, they do not: 

1) involve a significant increase in the 
probability or consequence of an accident 
previously evaluated; 

2) create the possibility of a new or 
different kind of accident from any accident 
previously evaluated; or 

3) involve a significant reduction in a 
margin of safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment requests involve no 
significant hazards consideration. 

Local Public Document Room 
location: Maud Preston Palenske 
MemorialLibrary, 500 Market Street, St. 
Joseph, Michigan 49085 

Attorney for licensee: Gerald Charnoff, 
Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW 
Washington, DC 20037 

NRC Project Director: John N. Hannon 


Indiana Michigan Power Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Unit Nos. 1 and 
2, Berrien County, Michigan 


Date of amendment requests 
November 16, 1994 

Description of amendment requests. 
The proposed amendments would allow 
core offload 100 hours after core 
subcriticality instead of the 168 hours 
currently required. Also included in this 
submittal are minor typographical 
corrections to Figure 5.6-1, “Normal 
Storage Pattern (Mixed Three Zone), and 
Figure 5.6-2, “Interim Storage Pattern 
(Checkerboard). 

Basis for proposed no significant 
hazards consideration determination 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

We [the licensee] have evaluated the 
proposed T/S, editorial and clarification 
changes and have determined that they do 


not represent a significant hazards 
consideration based on the criteria 
established in 10 CFR 50.92(c). Operation of 
Cook Nuclear Plant in accordance.with the 
proposed amendment will not: 

(1) Involve a significant increase in the 
probability or consequences of an accident 


_ previously evaluated 


Although one of the proposed changes 
results in initiation of core offload earlier 
after subcriticality than is currently allowed, 
it does not increase the probability or 
consequences of an accident previously 
evaluated. The bulk pool water temperatures 
fuel rod clad temperatures, and poo! wall 
concrete temperatures will be within 
acceptable limits as shown in Attachment 2 
{of the November 16, 1994, submittal]. In 
addition, the subject change will not result-in 
an uncontrolled release of radiation to the 
environment and will not initiate an 
accident. The remaining changes are editorial 
in nature and have no [e]ffect on probability 
or consequences of a postulated accident. 

(2) Create the possibility of a new or 


. different kind of accident from an accident 


previously evaluated 

As previously stated, the earlier fuel 
movement change will not result in bulk pool 
water, fuel rod clad, or concrete temperatures 
which-would initiate bulk pool boiling, 
challenge fuel rod integrity or jeopardize the 
structural integrity of the pool. This change 
will also have no impact on the criticality 
structural, seismic, or dropped assembly 
accident analysis previously performed and 
accepted by the NRC. Consequently, the 
proposed T/S change does not create the 
possibility of a new or different kind of 
accident from any previously analyzed. The 
remaining changes have no [e]ffect on [the] 
nature or probability of a postulated accident. 

(3) Involve a significant reduction in a 
margin of safety 

The proposed change for earlier fuel 
movement will not result in bulk pool water 
temperatures, fuel rod clad temperatures or 
concrete temperatures which would initiate 
bulk pool boiling, challenge fuel rod integrity 
or jeopardize the structural integrity of the 
pool. This proposed change will not affect 
the results of any other analysis associated 
with the spent fuel pool It is, therefore, 
concluded that this change poses no 
significant reduction in a margin of safety 
The remaining changes have no.|{e]ffect on 
the nature or probability of a postulated 
accident. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment requests involve no 
significant hazards consideration. 

Local Public Document Room 
location: Maud Preston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085 

Attorney for licensee: Gerald Charnoff, 
Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW, 
Washington, DC 20037 
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NRC Project Director: John N. Hannon 


Indiana Michigan Power Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Unit Nos. 1 and 
2, Berrien County, Michigan 


Date of amendment requests: 
November 18, 1994 

Description of amendment requests: 
The license amendment requests 
propose a change to Technical 
Specification (T/S) 4.0.5 for both units 
to delete the wording “except where 
specific written relief has been granted 
by. the Commission pursuant to 10 CFR 
50, Section 50.55afg)(6)(i}.” This 

change, which is consistent with 
guidance in the November 1993 draft 
NUREG-1482, “Guidelines for Inservice 
Testing at Nuclear Power Plants,” 
would allow the licensee to implement 
certain 10 CFR 50.55a relief requests 
while the relief requests were being 
reviewed by the NRC. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

We Ithe licensee] have evaluated the 
proposed T/S change and have determined 
that the change involves no significant 
hazards consideration. Operation of Cook 
Nuclear Plant in accordance with the 
proposed amendment will not: 

(1) Involve a significant increase in the 
probability or consequences of an accident. 

The proposed amendment does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. The inspections required under 
Section XI are intended to show the 
operational readiness of the applicable 
components, and exceptions to the Code are 
allowed. When taking relief from Code 
requirements, alternate requirements are 
developed which provide a high level of 
confidence that components wil! perform 
their intended function. 

The proposed change does not alter the 
Code requirements or lessen our obligations 
under existing regulations. Its only effect is 
to allow implementation of Code relief prior 
to obtaining NRC written approval. The 
proposed T/S change is consistent with 
NUREG-1431, and, as such, has been found 
to be acceptablé by the NRC. Therefore, we 
believe that implementation of this change 
will not involve a significant increase in the 
probability or consequences of a previously 
analyzed incident. 

(2) Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The proposed amendment does not create 
the possibility of a new or different kind of 
accident from any previously evaluated. 
Typical relief requests involve using 
alternative testing methods or increasing the 
time interval between tests. Each proposed 
alternative must assure that the component 


will perform its intended function. The 

proposed change involves no physical 
chau to hey plant; therefore, we believe 
that implementation of this change will not 
introduce a new of different kind of accident 
than previously analyzed. 

(3) Involve a significant reduction in a 
margin of safety. 

The proposed amendment does not involve 
a Significant increase in the probability or 
consequences of an accident previously 
evaluated. The inspections required under 
Section XI are intended to show the 
operational readiness of the applicable 
components, and exceptions to the Code are 
allowed. When taking relief from Code 
requirements, alternate requirements are 
developed which provide a high level of 
confidence that components wil! perform 
their intended function. 

The proposed change does not altar the 
Code requirements or lessen our obligations 
under existing regulations. Its only effect is. 
to allow implementation of Code relief prior 
to obtaining NRC written approval. The 
proposed T/S change is consistent with 
NUREG-1431, and, as such, has been found 
to be acceptable by the NRC. Therefore, we 
believe that implementation of this change 
will not result in a significant reduction of 
the margin of safety 

NRC staff has reviewed the licensee’s 
analysis and, based on this review, it 
appears that the three standards of 10 
CFR 50.92(c) are satisfied. Therefore, the 
NRC staff proposes to determine that the 
amendment requests involve no 
significant hazards consideration. 

Local Public Document Room 
location: Maud Preston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085 

Attorney for licensee: Gerald Charnoff, 
Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW, 
Washington, DC 20037 

- NRC Project Director: John N. Hannon 


Niagara Mohawk Power Corporation, 
Docket No. 50-410, Nine Mile Point 
Nuclear Station, Unit 2, Oswego 
County, New York 


Date of amendment request: 
November 14, 1994 

Description of amendment request: 
The proposed license amendment 
would revise Technica! Specification 
4.5.1.¢.2.e) to reduce the leak rate test 
pressure for the Automatic 
Depressurization System (ADS) nitrogen 
receiving tanks from 385 psig to 365 
psig. This pressure reduction would be 
made to reduce potential degradation of 
the rupture disk installed on each ADS 
nitrogen receiving tank during periodic 


' leak testing of the receiving tanks. Plant 


operating experience has shown that 
leak rate testing at 385 psig occasionally 
results in inadvertent failure of the 
rupture disks. Testing at the reduced 
pressure would be consistent with the 
manufacturer’s recommendations. 


Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The of Nine Mile Point Unit 2, 
in accordance with the proposed 
amendment, will not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

The ADS is required to effect or support 
the safe shutdown of the reactor This is 
accomplished by the blowdown of steam 
from a group of seven designated ADS SRVs 
{safety/relief valves} to the suppression pool 
The proposed change to the test pressure 
does not affect any accident precursors. 
Therefore, the proposed change cannot 
increase the probability of an accident 
previously evaluated. 

In the event the nitrogen gas supply from 
the nitrogen gas storage tanks is lost. a 
minimum nitrogen pressure of 334 psig in 
the ADS nitrogen receiver tanks assures a 
five-day supply of nitrogen to the ADS 
accumulators. The p change to 
Surveillance Requirement 4.5.1.e.2.e) would 
decrease the leak rate test pressure of the 
ADS nitrogen receiver tanks from 385 psig to 
365 psig. Since the proposed test pressure 
remains well above the design minimum 
pressure of 334 psig, the surveillance test 
continues to ensure that the actual leakage of 
the safety related ADS accumulator 
pneumatic supply system is bounded-by the 
leakage assumptions contained in the system 
design. In addition, the surveillance test 
continues to ensure that the ADS nitrogen 
receiver tanks are capable of providing a 5- 
day supply of nitrogen to the ADS 
accumulators. Therefore, the proposed 
change does not significantly increase the 
consequences of a previously evaluated 
accident. 

The operation of Nine Mile Point Unit 2, 
in accordance with the pro 
amendment, will not create the possibility of 
a new or different kind of accident from any 
accident previously evaluated. 

The proposed leak rate test pressure of 365 
psig for the ADS nitrogen receiver tanks is 
above the minimum design pressure to assure 
a 5-day supply of nitrogen is available to the 
ADS accumulators if makeup from the high 
pressure nitrogen gas storage tanks is lost. 
With the proposed change, the ADS will 
continue to perform its safety function of 
effecting and supporting the safe shutdown 
of the reactor The nitrogen receiving tank 
test pressure is not a precursor for any new 
or different accident and the change does not 
affect the operation of the system in any way 

Accordingly, the proposed change does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

The operation of Nine Mile Point Unit 2, 
in accordance with the proposed 
amendment, will not involve a significant 
reduction in a margin of safety. 

The operation of the ADS SRVs, in 
conjunction with the LPCI {low pressure 
coolant injection} mode of RHR [residual heat 
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removal system] and/or the LPCS [low 
pressure core spray] system, functions as an 
alternative to the HPCS [high pressure core 
spray system] for protection against fuel 
cladding damage upon a small break loss-of- 
coolant accident. The blowdown of steam by 
these SRVs depressurizes the reactor, 
-allowing injection by the low-pressure 
coolant injection sources. With the proposed 
change, the ADS will continue to perform its 
intended safety function of effecting and 
supporting the safe shutdown of the reacter 
as an alternate to the HPCS. The proposed 
test pressure of 365 psig remains well above 
the minimum acceptable pressure for the 
nitrogen receiver tanks of 334 psig. 
Therefore, the change will not involve a 
significant reduction in the margin of safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. : 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126. 

Attorney for sssiaiae: Mark J. 
Wetterhahn, Esquire, Winston & Strawn, 
1400 L Street, NW., Washington, DC 
20005-3502. 

NRC Project Director: Michael J. Case 


Northeast Nuclear Energy Company, et 
al., Docket No. 50-336, Millstone 
Nuclear Power Station, Unit No. 2, New 
London County, Connecticut 


Date of amendment request: 
November 30, 1994 

Description of amendment request: 
The proposed amendment would 
modify the Technical Specifications by 
adding a footnote to Limiting 
Conditions for Operation (LCOs) 
3.8.1.1.b and 3.8.1.2.b which will 
denote that 24,000 gallons of fuel oil is 
capable of supporting the operation of 
one emergency diesel generator (EDG) 
for at least 4 days and the other EDG for 
1 hour with the EDGs loaded to the 
continuous rated load of 2750 kW. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

... The proposed changes do not involve a 
significant hazards consideration because the 
changes would not: 

1 Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed changes to LCOs 3.8.1.1.b 
and 3.8.1.2.b and Bases Section 3/4.8 will 
revise the Millstone Unit No. 2 design 


requirements regarding the volume of EDG 
fuel oil which is required to be stored onsite. 
The new rationale indicates that 24,000 
gallons of safety-related fuel oil would. 


' support the operation of one EDG for at least 


four days with the other EDG running for at 
least one hour. These run-times assume the 
EDGs are loaded to the continuous rated 
loading of 2750 kw 

The proposed changes have no effect on 
EDG operation and reliability They provide 
additional operational flexibility, because the 
EDG loading can be varied without the EDG 
minimum run-time being altered. Also, an 
EDG run-time of at least four days provides 
significant time to replenish fuel oil from 
onsite and offsite sources even in the event 
of a hurricane or seismic event. 

Based on the above, there is no effect on 
the probability or consequences of an 
accident previously evaluated. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

The EDGs are required to operate in 
response to a loss of offsite power The 
proposed changes.to LCOs 3.8.1 1.b and ° 
3.8.1.2.b and Bases Section 3/4.8-do not 
change the manner in which the EDGs 
respond to a design basis accident. Also, the 
proposed changes do not introduce any new 
failure mechanisms. Therefore, the proposed 
changes do not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

3. Involve a significant reduction in a 
margin of safety. 

The proposed changes to LCOs 3.8.1.1:b 
and 3.8.1.2.b and Bases Section 3/4.8 have no 
effect on EDG operation and reliability. They 
provide additional operational flexibility, 
because the EDG loading can be varied 
without the EDG minimum run-time being 
altered. 

An EDG run-time of at least four days 
provides significant time to replenish EDG 
fuel oil via onsite or offsite sources even in 
the event of a hurricane of seismic event. 
EPIP 4400 requires that the need to order 
EDG fuel oil be evaluated within four hours 
of a loss of offsite power event. Also, the high 
reliability of the electrical grid and the high 
probability that offsite power would be 
restored within 24 hours reduces the need to 
rely on extended EDG operation. 

Millstone Unit No. 2 has more margin than 
is indicated by the new design requirements. 
The EDG run-time will be significantly 
greater than four days, because the electrical 
loading on the EDGs will be less than the 
continuous rated loading, and electrical loads 
will be shed through normal recovery actions 
following a design basis accident. 

Based on the above, the proposed changes 
do not involve a significant reduction in the 
margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Learning Resource Center, 


‘Three Rivers Community-Technical 


College, Thames Valley Campus, 574 
New London Turnpike, Norwich, CT 
06360. 

Attorney for licensee: Ms. L. M. 
Cuoco, Senior Nuclear Counsel, 
Northeast Utilities Service Company 
Post Office Box 270, Hartford, CT 
06141-0270. 

NRC Project Director: Philli pF 
McKee 


Northern States Power Company, 
Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 


Date of amendment requests: July 11, 
1994 

Description of amendment requests: 
The proposed amendments would 
change license condition 2.C.4 of each 
license to conform to the standard fire 
protection license condition as stated in 
Generic Letter (GL) 86-10, 
“Implementation of Fire Protection 
Requirements.” In addition, the 
amendments would delete the fire 
protection program elements from the 
Technical Specifications and 
incorporate, by reference, the NRC- 
approved Fire Protection Program and 
major commitments, including the fire 
hazards analysis, into the Updated 
Safety Analysis Report. Guidance for 
these proposed changes is also provided 
in GL 88-12, “Removal of Fire 
Protection Requirements from Technical 
Specifications.” 

Basis for proposed no significant 
hazards consideration determination. 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

(1) The proposed amendment|s] will not 
involve a significant increase.in the 
probability or consequences of [an] accident 
previously evaluated. 

The requested changes are administrative 
in nature in that they move fire protection 
requirements from the Technical 
Specifications to the Fire Protection Program 
and associated implementing procedures 
following the guidance provided in GL 86-10 
and GL 88-12. The requested changes will 
not revise the requirements for fire protection 
equipment operability, testing or inspections. 
The amendment would give added 
responsibility to the Operations Committee 
for review of the Fire Protection Program in 
accordance with the guidance given in GL 
86-10 and 88-12 including special reporting 


-requirements associated with limiting 


conditions for operation for fire protection 
systems. 

The proposed changes do not involve any 
change to the configuration or method of 
operation of any plant equipment that is used 
to mitigate the consequences of an accident, 
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nor do they affect any assumptions or 
conditions in any of the accident analyses. 
Since the accident analyses remain 
bounding, their radiological consequences 
are not adversely affected. 

Therefore, the probability or consequences 
of an accident previously evaluated are not 
affected. 

(2) The proposed amendment{s] will not 
create the possibility of a new or different - 
kind of accident from any accident 
previously analyzed. 

The requested changes are administrative 
in nature in that they move fire protection 
requirements from the Technical 
Specifications to the Fire Protection Program 
and associated implementing procedures 
following the guidance provided in GL 86-10 
and GL 88-12. The requested changes will 
not revise the requirements for fire protection 
equipment operability, testing or inspections. 
The amendment would give added 
responsibility to the Operations Committee 
for review of the Fire Protection Program in 
accordance with the guidance given in GL 
86-10 and 88-12 including special reporting 
requirements associated with limiting 
conditions for operation for fire protection 
systems. 

The proposed changes do not involve any 
change to the configuration or method of 
operation of any plant equipment that is used 
to mitigate the consequences of an accident. 

Therefore, the possibility of a new or 
different kind of accident from any accident 
previously evaluated would not be created. 

(3) The proposed amendment|[s] will not 
involve a significant reduction in the margin 
of safety. 

The requested changes are administrative 
in nature in that they move fire protection 
requirements from the Technical 
Specifications to the Fire Protection Program 
and associated implementing procedures 
following the guidance provided in GL 86-10 
and GL 88-12. The requested changes will 
not revise the requirements for fire protection 
equipment operability, testing or inspections. 
The amendment would give added 
responsibility to the Operations Committee 
for review of the Fire Protection Program in 
accordance with the guidance given in GL 
86-10 and 88-12 including special reporting 
requirements associated with limiting 
conditions for operation for fire protection 
systems. , 

Therefore, a significant reduction in the 
margin of safety would not be involved. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment requests involve no 
significant hazards consideration. 

Local Public Document Room 
location: Minneapolis Public Library, 
Technology and Science Department, 
300 Nicollet Mall, Minneapolis, 
Minnesota 55401 ; 

Attorney for licensee: Jay Sitberg, Esq., 
Shaw, Pittman, Potts, and Trowbridge, 
2300 N Street, NW, Washington, DC 
20037 


NRC Project Director: John N. Hannon 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit © 
No. 1, Washington County, Nebraska 


Date of amendment request: 
November 11, 1994 

Description of amendment request: 
The proposed amendment to the 
Technical Specifications (TSs) would 
make administrative changes to TS 5.2 
and 5.5. These changes reflect 
organizational changes in OPPD senior 
management, delete specific titles of 
personnel on the Safety Audit and 
Review Committee (SARC) and Plant 
Review Committee (PRC), and make 
changes to SARC reviews and audits. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91{a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. — 

The proposed changes are administrative 
changes to reflect organizational changes in 
Omaha Public Power District (OPPD) Senior 
Management, remove specific titles from the 
membership of the Plant Review Committee 
(PRC) and the Safety Audit and Review 
Committee (SARC), add minor clarifications 
to SARC reviews and audits and delete 
statements concerning the frequency of SARC 
audits from the Technical Specifications 
(TS). 

The proposed change to revise the overall 
corporate responsibility for plant nuclear 
safety from the Senior Vice President to Vice 
President is administrative in nature as it 
only reflects an organizational change. 
Section 12 of the Updated Safety Analysis 
Report describes the management structure 
and reporting responsibilities of OPPD. 
Section 12 provides an organizational chart 
to differentiate the Vice President in charge 
of nuclear activities from other Vice 
Presidents within OPPD. Therefore, changing 
the corporate reporting responsibility does 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed changes to the membership 
of the PRC and SARC are administrative in 
nature since only the specific titles of the 
members are being removed from the TS. The 
management level and expertise of personnel 
who are PRC or SARC members is not being 
changed. The review of plant operations is 
still required to be in compliance with ANSI 
N18.7-1976 and Regulatory Guide 1.33, 
Revision 2, as committed to in the Fort 
Calhoun Station Quality Assurance (QA) 
Program. Any changes in the QA Program 
which reduce the effectiveness of the 
program must be approved by the NRC in 
accordance with 10 CFR 50.54(a)(3). 
Therefore, the proposed changes to the 
membership of the PRC and SARC do not 
involve a significant increase in the 


probability or consequences of an accident 
previously evaluated. 

Clarifications of SARC reviews and audits 
and the deletion of SARC audit frequencies 
from the TS are administrative changes. The 
audit frequencies are required by the NRC 
approved QA Program and any changes that 
could reduce the effectiveness of the QA 
Program must be approved by the NRC in 
accordance with 10 CFR 50.54(a)(3). 
Therefore, the clarifications and deletion of 
the specific audit frequencies do not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. 

(2) Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

The proposed changes are administrative 
in nature to reflect organizational changes in 
OPPD Senior Management, remove specific 
titles from the membership of the PRC and 
SARC, provide minor clarifications of SARC 
reviews and audits and delete statements 
concerning the frequency of SARC audits 
from the TS. The proposed changes do not 
revise any equipment setpoints, change the 
manner in which any plant equipment is 
operated, or propose any new operating 
modes. Therefore, the proposed changes do 
not create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

(3) Involve a significant reduction in a 
margin of safety. : 

The proposed changes revise 
organizational and administrative 
requirements contained within the 
Administrative Controls section of the TS. 
The proposed changes do not revise any 
equipment setpoints, change the manner in 
which any plant equipment is operated, or 
propose any new operating modes. Therefore, 
the proposed changes do not involve a 
significant reduction in a margin of safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50:92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1875 Connecticut 
Avenue, NW., Washington, DC 20009- 
5728 

NRC Project Director: Theodore R. 
Quay 


Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388 Susquehanna Steam Electric 
Station, Units 1 and 2, Luzerne County, 
Pennsylvania 

Date of amendment request: October 
28, 1994 

Description of amendment request: 
The proposed changes to the Technical 
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Specifications (TS) for the two units 
would add reference 120 (Unit 1) and 
reference 118 (Unit 2) to Section 6.9.3.2 
as “PL-NF-90-001, Supplement 1, 
Application of Reactor Analysis 
‘Methods for BWR Design and Analysis: 
Loss of Feedwater Heating Changes and 
Use of RETRAN MOD 5.1’, September 
1994”. These changes would add 
changes to the methodology that the 
licensee is using to perform its nuclear 
fuel reload analysis for the two units. 

Basis for proposed no significant 
hazards consideration determination. 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

I. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

Incorporation of these proposed minor 
changes into PP&L’s NRC approved 
methodology for performing reload licensing 
analysis is considered to be an enhancement 
to the currently approved methodology 
Upgrading of the RETRAN code allows for 
taking advantage of state-of-the-art 
technology, while utilization of the generic 
correlation for the LOFWH event supports 
consistency in licensing analysis 
performance. Results of incorporating these 
changes will not significantly increase the 
probability or the consequences of an 
accident previously evaluated. 

II. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

As stated above, the incorporation of these 
minor changes are considered enhancements, 
allowing PP&L to more efficiently and cost 
effectively continue to perform future reload 
licensing analysis. Therefore, the 
incorporation of these changes will not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

Ill. Involve a significant reduction in a 
margin of safety 

In addition to the extensive testing perform 
by EPRI, PP&L has performed its own 
comparison tests utilizing RETRAN 
MOD005.1 in place of MOD004 for four 
licensing transients that use the RETRAN 
code. Results of this comparison were 
essentially the same for both codes and 
support this proposed change. Also, the Loss 
of Feedwater Heating event is not a limiting 
event for establishing MCPR Operating 
Limits for Susquehanna. Therefore, the 
incorporation of these changes will have no - 
impact on current safety margins, nor will 
they involve a significant reduction in the 
margin to safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 


Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street NW., 
Washington, DC 20037 

NRC Project Director: John F. Stolz 


Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388 Susquehanna Steam Electric 
Station, Units 1 and 2, Luzerne County, 
Pennsylvania 


Date of amendment request: October 
28, 1994 

Description of amendment request: 
The proposed changes to the Technical 
Specifications (TS) for the two units 
would make a number of administrative 
changes. These would include changing 
the title of the positions of 
Superintendent of Plant to the Vice 
President-Nuclear Operations, and 
changing the title of Vice-President- 
Nuclear Operations to Senior Vice 
President-Nuclear for the listing of the 
assignment of certain duties in various 
sub-sections of Section 6.0 of the TS. 
Other proposed changes would be the 
deletion of a number of footnotes 
indicating times, dates, and events that 
are no longer applicable, the addition of 
a footnote to Section 6.5.1.2 indicating 
that the Station Duty Manager shall act 
as a PORC [Plant Operations Review 
Committee] chairman in the absence of 
the Vice President-Nuclear Operations, 
and the change of the Semiannual 
Radioactive Effluent Release Report to 
Annual Radioactive Effluent Release 
Report in Table 4.11.2.1.2-1 footnote g. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

I. This proposal does not involve a 
significant increase in the probability or 


consequences of an accident previously 
evaluated. 

The proposal to change the title of 
Superintendent of Plant to Vice President- 
Nuclear Operations and Vice President- 
Nuclear Operations to Senior Vice President- 
Nuclear (for certain duties) is administrative 
in nature and does not compromise the 
minimum qualifications or training required 
for these positions. Therefore, the proposed 
change does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

The proposed change for the removal of 
footnotes that reference periods of time, 
dates, and events that have since past is 
justified based on the fact that they are no 
longer applicable. Because operators must 


perform unnecessary applicability reviews on 
these no longer applicable footnotes, 
removing the footnotes decreases the 
potential for confusion and incorrect actions. 
Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. , , 

The proposed change to add a footnote 
indicating the Station Duty Manager shall act 
as PORC chairman in the absence of the Vice 
President-Nuclear Operations will ensure 
continuous leadership of PORC and will 
enhance performance by ensuring a 
responsible individual is available during all 
shifts. Therefore, the proposed change does 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. : 

Changing the Semiannual Radioactive 
Effluent Release Report to Annual 
Radioactive Effluent Release Report was 
previously approved in Amendment 128 to 
Unit 1 and Amendment 97 to Unit 2. 
Incorporating this change into footnote g of 
Table 4.11 2 1.2-1 will maintain accuracy and 
consistency Therefore, the proposed change 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

II. This proposal does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The proposal to change the title of 
Superintendent of Plant to Vice President- 
Nuclear Operations and Vice President- 
Nuclear Operations to Senior Vice President- 
Nuclear (for certain duties) is administrative 
in nature and does not compromise the 
minimum qualifications or training required 
for these positions. Also, the change does not 
diminish the responsibilities or functions of 
these positions. Therefore, the proposed 
change does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

The proposed change for the removal of 
footnotes that reference periods of time, 
dates, and events that have since past is 
justified based on the fact that they are no 


‘longer applicable. Because operators must 


perform unnecessary applicability reviews on 
them, removing the no longer applicable 
footnotes decreases the potentiai for 
confusion and incorrect actions, thereby 
enhancing the safe operation of Susquehanna 
SES. Therefore, the proposed change does 
not create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

The proposed change to add a footnote 
indicating the Station Duty Manager shall act 
as PORC chairman in the absence of the Vice 
President-Nuclear Operations will ensure 
continuous leadership of PORC and will 
enhance performance by ensuring a 
responsible individual is available during all 
shifts. Therefore, the proposed change does 
not create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

Changing Semiannual Radioactive Effluent 
Release Report to Annual Radioactive 
Effluent Release Report was previously 
approved in Amendment 128 to Unit 1 and 
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Amendment 97 to Unit 2. Incorporating this 
change into footnote g of Table 4.11.2.1.2-1 
will maintain accuracy and consistency. 
Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

III. This:change does not involve a. _ 
significant reduction in a margin of safety 

For the reasons discussed in items I and II 
above, as well as the enclosed Safety 
Assessment, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street NW., 
Washington, DC 20037 

NRC Project Director: John F. Stolz 


Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388 Susquehanna Steam Electric 
Station, Units 1 and 2, Luzerne County, 
Pennsy!vania 


Date of amendment request: October 
28, 1994 

Description of amendment request: 
The amendment would delete the 
requirements for chlorine detection and 
the associated Bases from the Technical 
Specifications for each unit as a result 
of the removal of bulk quantities of 
gaseous chlorine from the Susquehanna 
Steam Electric Station. Specifically, 
Sections 3.3.7.8 and the associated 
Surveillance Requirements in Section 
4.3.7.8 would be deleted. In addition, 
Bases 3/4.3.7.8 would also be deleted. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91{(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

I. This proposal does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

Review of the various design basis 
accidents identified in Chapter 15 of the 
Susquehanna SES Final Safety Analysis 
Report (FSAR) concluded that none of these 
accidents are affected by deletion of the 
chlorine detection requirements from 
Technical Specifications. With the 
elimination of bulk quantities of gaseous 


chlorine from: use at Susquehanna SES the 
probability of control room inhabitability due 
to a gaseous chlorine release has actually 
decreased. Therefore, this proposed: change 
does not involve a significant increase in.the 
probability or consequences of an accident 
previously evaluated. 

I. This proposal does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The proposed change involves only the 
deletion of the chlorine detection system 
Technical Specifications based upon a plant 
modification to remove gaseous chlorine as a 
biocide from Susquehanna SES and replace 
it with a nonoxidizing biocide. The release of 
chlorine from an off-site source is bounded 
by Reg. Guide 1.95 in that manual isolation 
capability for the control room ventilation 
system is acceptable. Therefore, the proposed 
change does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

Ill. This change does not involve a 
significant reduction in a margin of safety 

The proposed change would not alter the 
margins of safety provided in the existing 
FSAR analysis (Sections 2.2.3.1.3 and 6.4) fdr 
chlorine release events since the basis for the 
existing margin of safety, which are the Reg. 
Guide 1.95 requirements, are not altered by 
the change. As stated above, since gaseous 
chlorine is no longer used for open cooling 
water treatment at Susquehanna SES and 
since the nonoxidizing biocide is relatively 
nontoxic to humans, safety margin has * 
actually increased. Therefore, the proposed 
change does not involve a significant 
reduction in a margin of safety 

The NRC staff has reviewed the 
licensee’s analysis and; based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barré, 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Poits and 
Trowbridge, 2300 N Street NW., 
Washington, DC 20037 

NRC Project Director: John F. Stolz 


Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388 Susquehanna Steam Electric 
Station, Units 1 and 2, Luzerne County, 
Pennsylvania 


Date of amendment request: 
November 11, 1994 

Description of amendment request: 
The amendment would extend the Main 
Turbine Valve surveillance test interval 
from a weekly basis to no greater than 
92 days for all Main Turbine Stop, 
Control, and Combined Intermediate 


Valves. 


Basis for proposed no significant 
hazards‘consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

I. This proposal does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The proposed Technical Specification 
change to a quarterly turbine inlet valve 
surveillance test interval is based on 
maintaining the turbine missile generation 
probability within the NRC criteria as stated 
in Table 3.1 of NUREG-1048. This, combined 
with the NRC acceptable strike-and-damage 
probability as specified in NUREG-2048, will 
keep the probability of unacceptable damage 
to safety-related structures, systems, and 
components from turbine missiles acceptably 
low (i.e., <10-7) Thus, the NRC acceptable 
risk rate of <10-7/yr is not changed and there 
is no increase in the probability of an 
accident previously evaluated. 

The proposéd Technical Specification 
change to the turbine inlet valve surveillance 
interval does not effect the sequence of 
events or the consequences of an accident 
previously evaluated. The surveillance 
interval does not affect the strike and damage 
scenario of an accident previously evaluated. 
Thus, the radiological consequences of an 
accident previously evaluated will not be 
increased. 

II. This proposal does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The proposed Technical Specification 
change to the turbine inlet valve surveillance 
interval does not affect the surveillance test 
characteristics. There are no new 
surveillance testing requirements. 
Surveillance testing of these valves does not 
create the possibility for a new or different ° 
kind of accident from any accident 
previously evaluated. 

Ill. This change does not involve a 
significant reduction in a margin of safety 

The proposed Technical Specification 
change to the turbine inlet valve surveillance 
interval is based on maintaining the same 
margin of safety as previously determined by 
the NRC and does not reduce the margin of 
safety In fact, the reduction in the testing 
rate will reduce the potential for testing 
related transients, which have been credited 
with causing 18 reactor scrams in the period 
1985 through 1992. : 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Osterhout Free Library, 


~ Reference Department, 71 South 


Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 
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Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street NW., 
Washington, DC 20037 

NRC Project Director: John F. Stolz 


Philadelphia Electric Company, Public — 


Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, 
Pennsylvania Date of application for 
amendments: November 14, 1994 


Description of amendment request: 
The proposed changes relocate audit 
topics and frequencies, Nuclear Review 
Board review requirements and 
requirements associated with the 
independent Safety Engineering Group 
function from the Peach Bottom Atomic 
Power Station, Units 2 and 3 Technical 
Specifications to licensee controlled 
documents. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:1) 

The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the changes relocate 
requirements from the TS to licensee 
controlled documents consistent with the 
NRC Final Policy Statement on TS 
Improvements. Any changes to the licensee 
controlled documents will be evaluated in 
accordance with 10 CFR 50.54{a) or 10 CFR 
50.59 as appropriate. Therefore, these 
changes will not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

2) The proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because the changes will not alter 
the plant or the manner in which the plant 
is operated. The changes will not involve a 
design change or introduce any new failure 
modes. The changes will not alter 
assumptions made in the safety analysis and 
licensing basis. Adequate control of 
information will be maintained. Therefore, 
these changes will not create the possibility 
of a new or different kind of accident from 
any accident previously evaluated. 

2) The proposed changes do not involve a 
significant reduction in a margin of safety 
because they have no impact on any safety 
analysis assumptions. The requirements to be 
transposed from the TS to licensee controlled 
documents are the same as the existing TS. 
Any future changes to licensee controlled 
documents will be evaluated in accordance 
with 10 CFR 50.54(a) or 10 CFR 50.59 as 
appropriate. Because the proposed changes 
are consistent with NUREG-1433, as 
modified by approved generic change 
BWOG-09, and the change controls for 


proposed relocated details and requirements 
provide an equivalent level of regulatory 
authority, revising the TS to reflect the 
approved level of detail and requirements 
ensures no significant reduction in a margin 
of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue, Box 1601, 
Harrisburg, Pennsylvania 17105. 

Attorney for licensee: J. W. Durham, 
Sr., Esquire, Sr. V. P. and General 
Counsel, Philadelphia Electric 
Company, 2301 Market Street, _ 
Philadelphia, Pennsylvania 19101 

NRC Project Director: John F. Stolz 


Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260 and 50-296, 
BrownsFerry Nuclear Plant, Units 1, 2 
and 3, Limestone County, Alabama 


Date of amendment request: 
November 15, 1994 (TS 350) 

Description of amendment request: 
The proposed change would remove the 
frequency for each of the audits 
specified in the administrative controls 
section of the technical specifications 
(TS). The requirements to perform the 
audits would be retained, but the 
frequency for their performance would 
be controlled by a requirement to be 
added to the Nuclear Quality Assurance 
Plan. This would require that the audits 
listed in the TS be performed on a 
biennial frequency. In addition, the 
proposed change would remove the 
requirement to perform site Radiological 
Emergency Plan and Physical Security/ 
Safeguard Contingency Plan reviews 
and audits from the TS, since these 
requirements presently exist in the 
respective Plans. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the . 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

TVA has concluded that operation of BFN 
units 1, 2, and 3 in accordance with the 
proposed change to the technical 
specifications does not involve a significant 
hazards consideration. TVA’s conclusion is 
based on its evaluation in accordance with 10 
CFR 50.91(a)(1), of the three standards set 
forth in 10 CFR 50.92(c). TVA’s conclusion 
is based on the following: 


1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The likelihood that an accident will occur 
is neither increased or decreased by this 
Technica! Specification change which only 
affects review and audit frequencies. This 
Technical Specification change will not 
impact the function or method of operation 
of plant equipment. Thus, there is not a 
significant increase in the probability of a 
previously analyzed accident due to this 
change. No systems, equipment, or 
components are affected by the proposed 
change. Thus, the consequences of a 
malfunction of equipment important to safety 
previously evaluated in the UFSAR are not 
increased by this change. 

The proposed change only affects review 
and audit frequencies. As such, the proposed 
change has no impact on accident initiators 
or plant equipment, and thus, does not affect 
the probabilities or consequences of an 
accident. 

Therefore, we conclude that this change 
does not significantly increase the 
probabilities or consequences of an accident. 

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

The proposed changes do not involve 
changes to the physical plant or operations. 
Since program audits do not contribute to 
accident initiation, a change related to audit 
functions cannot produce a new accident 
scenario or produce a new type of equipment 
malfunction. Also, this change does not alter 
any existing accident scenarios. The 
proposed change does not affect equipment 
or its operation, and, thus, does not create the 
possibility of a new or different kind of 
accident. Therefore, the proposed change 
does not create the possibility ofa new or 
different kind of accident. 

3. The proposed amendment does not 
involve a significant reduction in a margin of 
safety. 

The proposed change concerning conduct 
of reviews and audits does not directly affect 
plant equipment or operation. Safety limits 
and limiting safety system settings are no 
affected by this proposed change. __ 

Therefore, use of the proposed Technical 
Specification would not involve any 
reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Athens Public Library, South 
Street, Athens, Alabama 35611 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, ET IIH, 
Knoxville, Tennessee 37902 

NRC Project Director: Frederick J. 
Hebdon 
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Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: 
November 15, 1994 (TS 94-12) 

Description of amendment request: 
The proposed change would remove the 
frequency for each of the audits 
specified in the administrative controls 
section of the technical specifications 
(TS). The requirements to perform the 
audits would be retained, but the 
frequency for their performance would 
be controlled by a requirement to be 
added to the Nuclear Quality Assurance 
Plan. This would require that the audits 
listed in the TS be performed on a 
biennial frequency. In addition, the 
proposed change would remove the ~ 
requirement to perform site Radiological 
Emergency Plan and Physical Security/ 
Safeguard Contingency Plan reviews 
and audits from the TS, since these 
requirements presently exist in the 
respective Plans. 

asis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91{(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The standards used to arrive at a 
determination that a Technical Specification 
change request involves no significant 
hazards consideration are included in the 
Commission’s regulations, 10 CFR 50.92, 
which states that no significant hazards 
considerations are involved if the operation 
of the facility in accordance with the 
proposed amendment would not: (1) involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of a 
new or different kind of accident from any 
accident previously evaluated; or (3) involve 
a significant reduction in a margin of safety. 
Each standard is addressed as follows: 

1. Operation of the facility in accordance 
with the proposed technical specifications 
would not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. 

The likelihood that an accident will occur 
is neither increased or decreased by the 
Technical Specification change which only 
affects review and audit frequencies. This 
Technical Specification change will not 
impact the function or method of operation 
of plant equipment. Thus, there is not a 
significant increase in the probability of a 
previously analyzed accident due to this 
change. No systems, equipment, or - 
components are affected by the proposed 
changes. Thus, the consequences of a 
malfunction of equipment important to safety 
previously evaluated in the FSAR are not 
increased by this change. 

The proposed change only affects review 
and audit frequencies. As‘such, the proposed 
change has no impact on accident initiators 


or plant equipment, and thus, does not affect 
the probabilities or consequences of an 
accident. 

Therefore, we conclude that this change 
does not significantly increase the 
probabilities or consequences of an accident. 

2. Operation of the facility in-accordance 
with the proposed technical specifications 
would not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

The proposed changes do not involve 
changes to the physical plant or operations. 
Since program audits do not contribute to 
accident initiation, a change related to audit 
functions cannot produce a new accident 
scenario or produce a new type of equipment 
malfunction. Also, this change does not alter 
any existing accident scenarios. The 
proposed change does not affect equipment 
or its operation, and, thus, does not create the 
possibility of a new or different kind of - 
accident. Therefore, the proposed change 
does not create the possibility of a new or 
different kind of accident. 

3. Operation of the facility in accordance 
with the proposed technical specifications 
would not involve a significant reduction in 
a margin of safety 

The proposed change concerning conduct 
of reviews and audits does not directly affect 
plant equipment or operation. Safety limits 
and limiting safety system settings are no 
affected by this proposed change. 

Therefore, use of the proposed Technical 
Specification would not involve any 
reduction in the margin of safety. 

The NRC has reviewed the licensee’s 
analysis and, based on thisreview, it 
appears that the three standards of 10 
CFR 50.92(c) are satisfied. Therefore, the 
NRC staff proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Library, 1101 Broad Street, Chattanooga, 
Tennessee 37402 

Attorney for licensee: General - 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, ET 11H, 
Knoxville, Tennessee 37902 

NRC Project Director: Frederick J. 
Hebdon 


Union Electric Company, Docket No. 
50-483, Callaway Plant, Unit 1, 
Callaway County, Missouri. 


Date of amendment request: 
September 8, 1994 

Description of amendment request: 
The proposed amendment would revise 
Technical Specification 4.2.2.2, 4.2.2.4, 
and 6.9.19 to incorporate a penalty in 
the Core Operating Limit Report (COLR) 
to account for Fg increases greater than 


- 2 percent between measurements. 


Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 


consideration, which is presented 
below: 
The proposed changes to the Technical 
Specifications do not involve a significant 
hazards consideration because operation of 


‘Callaway Plant in accordance with these 


changes would not: . 

1) Involve a significant increase in the 
probability of occurrence or the 
consequences of an accident or malfunction 
of equipment important to safety previously 
evaluated in the safety analysis report. There 
is no increase in the probability of 
occurrence or the consequences of an 
accident. The removal of Fo(Z) penalty 
values from the Callaway Plant Technical 
Specifications and the creation of cycle- 
specific Fo{Z) values in the COLR has no 
influence or impact on the probability or 
consequences of any accident previously 
evaluated. The cycle-specific Fo{Z) values, 
although not in Technical Specifications, 
will be followed in the operation of the 
Callaway Plant. The proposed amendment 
still requires exactly the same actions to be 
taken when or if Fo(Z) limits are exceeded as 
is required by current Technical 
Specifications. 

2) Create a possibility of a new or different 
kind of accident from any previously 
evaluated in the safety analysis report. There 
is no new type of accident or malfunction 
created and the method and manner of plant 
operation will not change. As stated earlier, 
the removal of the cycle-specific Fo(Z) value 
has no influence or impact, nor does it 
contribute in any way to the probability or 
consequences of an accident. No safety- 
related equipment, safety function, or plant 
operation will be altered as a result of this 
proposed change. The cycle-specific Fo(Z) 
values are calculated using NRC approved 
methods. The Technical Specifications will 
continue to require operation within the 
required Fo(Z) limits and appropriate actions 
will be taken when or if limits are exceeded 

3) Involve a significant reduction in a 
margin of safety. This is based on the fact 
that no plant design changes are involved 
and the method and manner of plant 
operation remains the same. The margin of 
safety is not affected by change and removal 
of Fo(Z) penalty values from the Technical 
Specifications. The margin of safety presently 
provided by current Technical Specifications 
remains unchanged. The current Fo{Z) limits 
remain unchanged and the current safety 
analysis limits remain valid and unaffected 
by this change. The proposed amendment 
continues to require operation within the 
core limits as obtained from the NRC 
approved design methodology and 
appropriate actions to be taken when or if 
F(Z) limits are violated remain unchanged. 

Given the above discussions as well as 
those presented in the Safety Evaluation, the 
proposed change does not adversely affect or 
endanger the health or safety of the general 
public or involve a significant safety hazard. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
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amendment request involves no 
significant hazards consideration. 
Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street, Fulton, = 
Missouri 65251. 25 
Attorney for licensee: Gerald Charnoff, 
Esq., Shaw, Pittman, Potts & 
Trowbridge, 2300 N Street, N.W., 
Washington, DC 20037 
NRC Project Director: Leif J. Norrholm 


Union Electric Company, Docket No. 
50-483, Callaway Plant, Unit 1, 
Callaway County, Missouri 


Date of amendment request: 
September 12, 1994 

Description of amendment request: 
The proposed amendment would revise 
Technical Specification 3.7.1.1 (Tables 
3.7-1 and 3.7-2). Tables 2.2-1 and 3.3-2, 
and Bases 3/4.7. Tables 3.7-1, 3.7-2, 3.3- 
2, and 2.2-1 would be revised to provide 
appropriate margin to relax main steam 
line safety valve setpoint tolerance. 
Bases 3/4.7 would be revised to 
incorporate the methodology used to 
determine the maximum allowable 
power level associated with inoperable 
main steam line safety valves. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91{a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed changes to the Technical 
Specifications do not involve a significant 
hazards consideration because operation of 
Callaway Plant in accordance with these 
changes would not: 

1. Involve a significant increase in the 
probability of occurrence or the 
consequences of an accident or malfunction 
of equipment important to safety previously 
evaluated in the safety analysis report. The 
main steam line safety valves are designed to 
mitigate transients by preventing 
overpressurization of the main steam system. 
The proposed change does not alter this 
design basis. The revised analysis shows that 
the probability or 

consequences of all previously analyzed 
accidents are not changed by increasing the 
setpoint tolerance of the safety valves. 
Therefore, there is no increase in the 
probability of occurrence or the 
consequences of any accident. 

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated in the safety analysis 
report. There is no new type of accident or 
malfunction created, the method and manner 
of plant operation will not change nor is 
there a change in the method in which any 
safety related system performs its function. 
Any main steam safety valve lifting at the 
extremes of the proposed tolerance will not 
result in low lift setpoint that is less than the 
normal no load system pressure or a high lift 
setpoint that allows main steam system 
overpressurization 


7 


3. Involve a significant reduction ina 
margin of safety. This is based on the fact 
that no plant design changes are involved 
and the method and manner of plant 
operation remains the same. With the - 
increased setpoint tolerance, the main steam 
safety valves will still prevent pressure from 
exceeding 110 percent of design pressure in 
accordance with the ASME code. All FSAR 
accident analysis conclusions remain valid 
and unaffected by this change. 

Given the above discussions as well as 
those presented in the Safety Evaluation, the 
proposed change does not adversely affect or 
endanger the health or safety of the general 
public or involve a significant safety hazard. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street, Fulton, 
Missouri 65251. 

Attorney for licensee: Gerald Charnoff, 
Esq., Shaw, Pittman, Potts & 
Trowbridge, 2300 N Street, N.W., 
Washington, DC 20037 

NRC Project Director: Leif J. Norrholm 


Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington 


Date of amendment request: July 9, 
1993, with supplemental information 
provided October 8, 1993, October 25, 
1993, January 6, 1994, February 2, 1994, 
May 3, 1994, May 13, 1994, September 
26, 1994, and October 12, 1994. 

Description of amendment request 
The proposed amendment would 
modify the operating license and several 
Technical Specifications (TS) to allow 
an increase in licensed power level by 
4.9%. This would raise the licensed 
power level from the current 3323 MWt 
to 3486 MWt, but will not affect the 
basic fuel design or fuel operating 
limits. The uprate in power will be 
accomplished by expanding the existing 
power-to-flow map to allow an increase 
in core flow along the flow control lines, 
with an associated increase in core 
power. The increased flow and power 
will also cause an increase in operating 
reactor vessel steam dome pressure that 
will require an associated TS change. 

Other TS changes proposed to reflect 
necessary modifications to address the 
power uprate are (1) an increase in the 
average power range monitor (APRM) 
and flow biased scram and rod block 
monitor (RBM) setpoints, (2) an increase 
in reactor steam pressure limits, (3) an 
increase in main steam line (MSL) 


isolation valve and tunnel high 
differential temperature to reflect the 
increased operating pressure, (4) revised 
temperature/pressure limit curves to 
reflect the higher neutron flux over- 
vessel life, (5) an increase in calculated 
peak containment pressure, (6) an 
increase in the pressure at which reactor 
core isolation cooling (RCIC) testing 
occurs, and (7) an increase in the safety 
relief valve (SRV) setpoints. 

The licensee, in the above reference 
letters, also proposed changes to the TS 
that are not associated with the power 
uprate. These proposed changes are (1) 
a change of the reactor protection 
system and End-of-Cycle/Recirculation 
Pump Trip (EOC/RPT) trip setpoint 
from a fixed to a variable setpoint based 
on power level, (2) an increase in the 
SRV setpoint tolerance, and (3) an 
increase in the number of automatic 
depressurization system (ADS) valves 
that are allowed out of service. 

Although not part of the change to the 
license or associated TS, the licensee is 
also revising the bases to reflect the TS 
changes and power uprate. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration. The NRC staff has 
reviewed the licensee’s analysis against 
the standards of 10 CFR 50.92 (c). The 
NRC staff’s review is presented below: 

1 Does the amendment involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

* [Increase in Rated Thermal Power 
from 3323 MWt to 3486 MWt]Plant 
operation at a higher power level is 
accomplished by increasing reactor core 
flow along flow control lines to achieve 
the desired increase in steam flow to the 
turbine/generator. The maximum 
allowable reactor recirculation flow rate 
remains unchanged from the original 
plant design analysis. The increased 
reactor core flow requires a 
corresponding increase in feedwater 
flow that remains well within the design 
of the-feedwater system components. 
The increased power also requires a 
small increase in reactor pressure. 
Safety relief valve and power, pressure, 
and flow-related instrumentation trip 
setpojnts are increased slightly to 
accommodate the power uprate, to 
maintain approximately the same level 
of trip avoidance and safety system 
challenges as before the uprated power 
condition. 

The plant is operated in the same 
manner at uprated power as it is at the 
currently licensed power level, 
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- including the methods and sequences of 
system and component operation. Since 
the level of trip avoidance and safety 
system challenges remains 
approximately the same, the frequency 
of operational responses to these events 
is not increased. Reactor fuel operating 
limits, designed to protect the fuel 
cladding, are maintained and thus 
provide the same level of protection as 
before the uprated power condition. The 
original design and regulatory criteria 
established for plant equipment, 
including ASME code, IEEE standards, 
NEMA standards, and Regulatory Guide 
criteria, are still imposed and met for’ 
operation at the uprated power level. In 
addition, the reactor vessel and 
internals, reactor connecting piping, 
balance of plant piping, primary 
containment, and related systems and 
components still meet the pre-uprate 
design and licensing criteria. The power 
uprate does not change the likelihood of 
failure of these systems or components. 
Thus, the probability of an accident 
previously evaluated is not significantly 
affected by the proposed power uprate. 


The consequences of postulated, 
power-dependent accidents are 
proportional to the power level assumed 
in the safety analysis. This is because 
potential offsite doses increase 
proportionately to reactor power since 
the radiological source term is directly 
proportional to reactor power. The 
meteorological factors are unaffected by 
the proposed power uprate. The current 
accident analyses are based on 104.4% 
of original rated power. The accident 
analyses for power uprate are based on 
1.02 x 104.9% (or 107%) of original 
rated power. Thus, power uprate 
increases postulated consequences of an 
accident by less than 3% over previous 
postulated consequences, while stil] 
remaining well within the 10 CFR Part 
100 limits. In addition, a spectrum of 
hypothetical accidents and transients 
were investigated for power uprate, and 
the bounding events met the same 
regulatory criteria to which WNP-2 is 
currently licensed, including Maximum 
Average Planar Linear Heat Generation 
Rate (MAPLHGR), Operating Limit 
Minimum Critical Power Ratio 
(OLMCPR), 10 CFR 50.46 and 10 CFR 
Part 50-Appendix K, for fuel cladding 
integrity, and containment criteria in 10 
CFR Part 50-Appendix A, Criterion 38 
and Criterion 50. 


The results of these analyses 
demonstrate that operation at the 
proposed power uprate level does not 
significantly increase the probability or 
consequences of any accident 
previously evaluated. 


* [Increase in the maximum allowable 
reactor steam dome operating pressure 
limit} 

The operating pressure limit is 
increased by the same amount as the 
nominal operating pressure increase for 
power uprate. This change to the dome 
operating pressure limit is consistent 
with and meets the current design 
criteria used for evaluation of steady 
state operating conditions and for the 
most limiting event for vessel 
overpressure protection. Operation at a 
higher pressure results in the plant 
operating closer to the criteria used in 
the design analysis. However, since 
operation of the plant within design 
limits is considered to result in a very 
low probability of failure of systems or 
components, this small increase in 
maximum operating pressure is 
considered to have a negligible increase 
in failure probability. Thus the 
proposed change does not significantly 
increase the likelihood of failure of 
existing systems or components, and 
does not significantly affect the 
probability of an accident previously 
evaluated. 

The power uprate overpressure 
protection analysis results show the 
peak reactor pressure vessel (RPV) 
pressure will remain below the ASME 
code limit, keeping any postulated 
radiological consequences within the 
bounds of existing analyses. Thus the 
consequences of an accident previously 
evaluated are not significantly affected. 

* [Increase in the average power range 
monitor (APRM) and flow biased scram 
and rod block monitor (RBM) setpoints] 

These scrams and rod blocks are 
designed to prevent fuel damage due to 
power during postulated events or 
anticipated operational occurrences. 
The setpoints for these scrams and rod 
blocks are increased by the same 
amount of the proposed increase in 
licensed power. The change in these 
setpoints does not affect the operation of 
any system or component, nor does it 
affect the circuitry that provides the 
protective function. Thus the increase in 
setpoints does not affect the probability 
of any accident previously evaluated. 

The increased setpoints maintain the 
same difference between licensed power 
level and scram setpoints, and between 
the scram line and rod block lines on 
the extended load line limit curve. The 
increased setpoints result in higher 
postulated source terms for accidents 
previously analyzed. The proposed 
change does not affect the response or 
operation of mitigative equipment. The 


licensee’s analyses supporting power 


uprate demonstrate that the increased 
values do not significantly affect the 
consequences of an accident. The 


proposed change also maintains the 
current level of scram avoidance with 
associated avoidance of unnecessary 
challenges to plant equipment, while 
providing protection for the fuel, reactor 
systems, and containment to meet 
current design requirements. Thus the 
proposed change does not significantly 
increase the consequences of accident 
previously analyzed. 

* [Increase in main steam line (MSL) 
high flow differential pressure setpoint 
to reflect the increased operating 
pressure] 

The MSL high flow differential 
pressure setpoint is increased to reflect 
the higher steam flows necessary to 
operate the plant at the higher power. 
The proposed change does not affect the 
design, construction, or operation of 
existing plant equipment, nor does it 
add new equipment. The proposed 
change does not, therefore, affect the 
probability of accidents previously 
analyzed. The increased setpoint does 
not affect the maximum closure time for 
the main steam isolation valves, thus 
the release of fission products during 
postulated accident is not changed from 
current design analyses. The proposed 
change does not, therefore, affect the 
consequences of accidents previously 
analyzed. 

9 (Revised temperature/pressure limit 
curves to reflect the higher neutron flux — 
over vessel life} 

The temperature/ pressure limit curves 
are being modified to reflect the 
increased exposure to neutron flux over 
the life of the vessel, to retain the 
existing margin to brittle fracture over 
vessel life. The plant will continue to be 
operated in conformance to the 
pressure/temperature limits, retaining 
the existing probability of overcooling 
events and associated postulated brittle 
fracture of the reactor vessel. If a failure 
were to occur, the mode of failure is 
unaffected by the proposed change, thus 
the consequences of a postulated failure 
of the reactor vessel is unchanged by the 
proposed amendment. 

* [Increase in the pressure at which 
reactor core isolation cooling (RCIC) 
testing occurs] 

The pressure at which the RCIC 
system is tested is being increased to 
ensure adequate system operation with 
the increased reactor system pressure 
required for power uprate. No credit for 
RCIC system operation is taken in any 
accident analysis nor is RCIC included 
as an accident initiator, thus this change 
does not affect the probability or 
consequences of an accident previously 
evaluated. 

* [Change of the reactor protection 
system and End-of-Cycle/ Recirculation 
Pump Trip (EOC/RPT} trip setpoint 
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froma fixed to a variable setpoint based 
on power level] 
is setpoint is being changed from a 
specific value of main turbine first stage 
pressure to a value to be calculated 
based on variable plant conditions. The 
basis for the setpoint will remain 
unchanged at a value equivalent to 
thermal power less than 30% of rated 
thermal power. This change is proposed 
because turbine first stage pressure can 
vary for a given thermal power level 
depending on the amount of subcooling 
in the core, which itself is highly 
dependent on feedwater temperatures. 
This proposed change does not affect 
the reliability of operation of the trip 
circuitry, nor does it affect the design or 
operation of plant equipment or safety 
systems. Thus the change does not affect 
the probability of accidents previously 
evaluated. In addition, the proposed 
change retains the same basis for 
- establishing the setpoint as currently 
stated in the TS, thus the setpoint will 
be established:at the level (30% rated 
thermal power) assumed in the accident 
analysis. Thus the proposed change 
does not affect the consequences of any 
accidents previously evaluated. 
* [Increase in the safety relief valve 
(SRV) setpoints] 

The licensee proposes to increase the 
setpoints of the two lowest-set SRVs to 
accommodate the change in maximum 
operating pressure after power uprate. 
This increase in SRV setpoints 
maintains approximately the same 
difference between maximum operating 
RPV pressure and the lowest SRV 
setpoint as currently exists. As 
discussed in the above section regarding 
increased operating pressure, increasing 
the pressure at which the lowest SRV 
actuates would allow operation at a 
slightly higher pressure than currently 
allowed. This results in the plant 
operating closer to the criteria used in 
the design analysis. However, since 
operation of the plant within design 
limits is considered to result in a very 
low probability of failure of systems or 
components, this small increase in 
maximum operating pressure is 
considered to have a negligible increase 
in failure probability. Thus the 
proposed change does. significantly 
increase the likelihood of failure of 
existing systems or components, and 
does not affect the probability of an 
accident previously evaluated. 

With the increased SRV setpoint, the 
analysis results show that the peak RPV 
pressure will remain below the ASME 
code limit, keeping any postulated 
radiological consequences within the 

« bounds of existing analyses. Thus the 
consequences of an accfdent previously 
evaluated are not affected.* 


[Increase the value of P, (the pressure 
at which primary containment is tested). 
Add a new definition for P, in the 
“Definition” section of the TS that gives 
a specific value of P,, and simplify the 
TS by deleting the specific value of P, 
and 1.10P, from other locations in the 
TS] 

The analysis to support the power 
uprate resulted in a higher calculated 
peak containment pressure in response 
to postulated accidents. To maintain the 
validity of the radiological analysis, the 
containment leak rate testing must be 
based on a pressure greater than or 
equal to the peak calculated 
containment pressure. The proposed 
change does not affect the design, 
construction, or operation of existing 
plant systems or components, and 
therefore does not affect the probability 
of accidents previously evaluated. 

The increase in test pressure does not 
affect the acceptance criteria for the test, 
which is based on acceptable leakage. 
Offsite dese projections are based in 
part on the leakage criteria, and since 
the proposed change does not affect the 
leakage limits, the change does not 
affect the consequences of accidents 
previously evaluated. 

The addition of a definition of P,, the 
delineation of the specific value in the 
definition and associated deletion of the 
specific value in individual TS, is a 
purely administrative change that does 
not affect plant design, construction, or 
operation. This part of the proposed 
change does not, therefore, affect the 
probability or consequences of an 
accident previously evaluated. 

* [Increase in the SRV setpoint 
tolerance] 

The licensee is proposing to increase 
the setpoint tolerance for the SRVs from 
+1/-3% to plus or minus 3% of the 
setpoint. This proposed change does not 
affect how the SRVs operate in response 
to accidents or abnormal operating 
occurrences, and thus does not affect 
the probability of an accident previously 
evaluated. 

The proposed increase in setpoint 
tolerance results in a potentially higher 
pressure at which an SRV would lift. 
This increase in pressure is 
approximately 23 psig, based on the 
proposed maximum system pressure 
and proposed setpoint tolerance. This 
2% increase in maximum lift pressure 
would result in a proportional increase 
in possible offsite dose due to a 
postulated event. The dose increase _ 
would be something less than 2%, since 
the increased pressure would result in 
a corresponding increase in differential 
pressure, with attendant flow losses and 
subsequent filtration through accident 
mitigation systems accounting for the 


lower dose. This'small increase in 
postulated offsite dose is not considered 
a significant increase in the 
consequences of accidents previously 
evaluated. 

* [Increase in the number ot 


‘automatic depressurization system 


(ADS) valves that are allowed out of 
service] 

The proposed change would allow 
one ADS valve to be out of service 
without time limit, and changing the 
minimum number of ADS valves 
required to be in service from seven to 
six. The change would allow two ADS 
valves (compared to the current one) to 
be out of service for up to 14 days, and 
would require plant shutdown within 
12 hours for three or more ADS valves 
(compared to the current two or more) 
out of service. The proposed change 
would reduce the likelihood of an 
inadvertent opening ADS/SRV as an 
initiating event if one SRV were out of 
service. Having more than one ADS/. *:. 
SRV out of service would also reduce, 
this likelihood, although the reduction 
would have minimal effect since the 
probability of multiple ADS/SRVs being 
out of service with a concurrent lift and 
failure to close of an SRV is small. Thus 
the proposed change would have little 
effect on the probability of accidents 
previously evaluated. 

The ADS/SRVs serve to limit 
overpressurization of the RPV and 
connected primary. piping. Having ADS 
valves out of service would increase the 
consequences compared to the current 
TS which limit any ADS valves out of 
service for more than 14 days. 
Reanalysis of the effect of ADS valves 
on protection of the RPV demonstrated 
that five ADS valves would prevent RPV 
overpressurization as the previous 
analysis using six ADS valves. Thus the 
proposed change would not affect the 
consequences of accidents previously 
evaluated. 

2. Does the amendment create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

* [Increase in Rated Thermal Power 
from 3323 MWt to 3486 MWt] 

Equipment that could be impacted by 
power uprate has been evaluated by the 
licensee. The proposed change has not 
introduced any new operating modes, 
equipment lineups, accident scenarios, 
or equipment failure modes. The full 
spectrum of accident considerations 
defined in Regulatory Guide 1.70 has 
been reviewed, and no new or different 
kind of accident has been identified. __ 
Power uprate uses existing technology 
and applies it within the capabilities of 
existing plant equipment in accordance 
with existing regulatory criteria 
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including NRC-approved codes, 
standards, and methods. General 
Electric has designed to higher power 
levels than the uprated power of WNP- 
2, and no new power-dependent 
accidents have been identified. 
Therefore, the proposed change does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. 

* [Increase in the maximum allowable 
reactor steam dome operating pressure 
limit] 

The proposed change does not 
involve the addition of new equipment, 
nor has it introduced any new operating 
modes, equipment lineups, accident 
scenarios, or equipment failure modes. 
The proposed change does not, 
therefore, create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

* [Increase in the average power range 
monitor (APRM) and flow biased scram 
and rod block monitor (RBM) setpoints] 

The proposed setpoint changes do not 
involve the addition of new equipment, 
nor do they introduce any new 
operating modes, equipment lineups, 
accident scenarios, or equipment failure 
modes. The proposed changes do not, 
therefore, create the possibility of a new 
or different kind of accident from.any 
accident previously evaluated. 

[Increase in main steam line (MSL) 
high flow differential pressure setpoint 
to reflect the increased operating 
pressure} 

The proposed setpoint change does 
not involve the addition of new 
equipment, nor does # introduce any 
new operating modes, equipment 
lineups, accident scenarios, or 
equipment failure modes. The proposed 
change does not, therefore, create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

* [Revised temperature/pressure limit 

- curves to reflect the higher neutron flux 
over vessel life} 

The proposed change does not 
involve the addition of new equipment, 
nor does it introduce any new operating 
modes, equipment lineups, accident 
scenarios, or equipment failure modes. 
The proposed change does not, 
therefore, create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

* [Increase in the pressure at which 
reactor core isolation cooling (RCIC) 
testing occurs] 

The proposed change does not 

. involve the addition of new equipment, 
. nor does it introduce any new operating 
modes, equipment lineups, accident 
scenarios, or equipment failure modes. 
The proposed change does not, 


therefore, create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

* (Change of the reactor protection 
system and End-of-Cycle/ Recirculation 
Pump Trip (EOC/RPT) trip setpoint 
from a fixed to a variable setpoint based 
on pve level] 

The proposed change does not 
involve the addition of new equipment, 
nor does it introduce any new operating 
modes, equipment lineups, accident 
scenarios, or equipment failure modes. 
The proposed change does not, 
therefore, create the possibility of anew 
or different kind of accident from any 
accident previously evaluated. 

* [Increase in the safety relief valve ~ 
(SRV) setpoints] 

The proposed change does not 
involve the addition of new equipment, 
nor does it introduce any new operating 
modes, equipment lineups, accident 
scenarios, or equipment failure modes. 
The proposed change does not, 
therefore, create the possibility of anew 


- or different kind of accident from any 


accident previously evaluated. 

* (Increase the-value of P, (the 
pressure at which primary containment 
is tested). Add a new definition for P, 
in the “Definition” section of the TS 
that gives a specific value of P,, and 
simplify the TS by deleting the specific 
value of P, and 1.10 P, from other 
locations in the TS] 

The proposed change does not 
involve the addition of new equipment, 
nor do it introduce any new operating 
modes, equipment lineups, accident 
scenarios, or equipment failure modes. 
The proposed change does not, 
therefore, create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

* [Increase in the SRV setpoint 
tolerance] 

The proposed change does not 
involve the addition of new equipment, 
nor does it introduce any new operating 
modes, equipment lineups, accident 
scenarios, or equipment failure modes. 
The proposed change does not, 
therefore, create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

* [Increase in the number of 
automatic depressurization system 
(ADS) valves that are allowed out of 
service] 

The proposed change does not 
involve the addition of new equipment, 
nor does it introduce any new operating 
modes, accident sequences, or 
equipment failure modes. The proposed 
change does allow a new equipment 
lineup by allowing operation with one 
ADS valve out of service:with no 
limitation, which is not allowed by the - 


current TS. In addition, two ADS valves 
can be out of service for an extended 
period of time (14 days), with shutdown 
within 12 hours required only for three 
or more valves inoperable compared to 
the current two valves. This allowed 


equipment lineup does not alter the 


operation of the ADS valves or their 
impact as potential event initiators as 
discussed in the FSAR. The proposed 
change does not, therefore, create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 


3. Does the amendment involve a 
significant reduction in a margin of 
safety?* 

[Increase in Rated Thermal Power 
from 3323 MWt to 3486 MWt} 

The plant was originally designed for 
operation at 105% rated st flow. The 
proposed change therefore does not 
affect the fuel designor safety limits. 
The Maximum Axial Power Linear Heat 
Generation Rate (MAPLHGR) limits 
remain the same. The Operating Limit 
Minimum Critical Power Ratio 
(OLMCPR) is.expected to increase by 
approximately 2%, which will ensure 
that the margin to the Safety Limit 
MCPR is not affected. 

The entire plant design has been 
reviewed to ensure that plant equipment 
will perform properly and will still meet 
original design and licensing criteria. 
The safety margins prescribed by the 
Code of Federal Regulations have been 
maintained by meeting the appropriate 
regulatory criteria. The margins 
provided by the application of the 
ASME design acceptance criteria have 
been maintained, as well as other 
margin-assuring acceptance criteria. 

The emergency core cooling system- 
loss of coolant accident analysis was 
conservatively performed based on two 
ADS valves out of service and power 
level corresponding to 110% of original 
rated steam flow (plus 2% power 
uncertainty factor). The analyzed results 
remain well below the safety margin 
established at the 2200°F peak 
centerline temperature regulatory limit. 

The overpressurization and 
containment analyses were repeated 
based on 110% of original rated steam 
flow, resulting in a slightly higher peak 
reactor vessel pressure. The increased 
pressure remains below the acceptance 
criteria for the design basis, which the 
licensee identified as below the ASME 
code limit and below the applicable TS 
limit. 

From the containment analysis, the 
peak containment pressure increases 
from 34.7 psig to 35.1 psig. This remains 
below the containment design pressure 
of 45 psig. ; ; 
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The postulated radiological doses of 
design basis events, including the 
bounding analysis involving loss of 
coolant accident, were calculated based 
on the uprate power level. The results 
remain within the design basis 
established by 10 CFR Part 100. 

Based on these considerations, the 
proposed increase in licensed power 
level does not significantly reduce any 
margins of safety. 

> inesakens in the maximum allowable 
reactor steam dome operating pressure 
limit] 

The maximum pressure is increased 
by the same amount as the nominal 
operating pressure increase for power 
uprate. The increased pressure remains 
below the acceptance criteria for the 
design basis, which the licensee 
identified as below the ASME code limit 
and below the applicable TS limit. Thus 
the proposed TS change does not reduce 
the margin to safety. 

* [Increase in the average power range 
monitor (APRM) flow biased scram and 
red block monitor (RBM) setpoints] 

The APRM flow biased scram 
setpoints were increase by the same 
percentage of power as the uprated 
power. This maintains the same margin 
to the trip setpoint while maintaining 
the same scram avoidance as originally 
designed. The current margin (9%) 
between the scram line and rod block 
line is maintained for power uprate. 
Thus the proposed TS changes do not 
reduce any margin to safety. 

* (Increase in main steam line (MSL) 
high flow isolation differential pressure 
setpoint to reflect the increased 
operating pressure] 

The revised safety analysis retains the 
current analytic basis of 140% of rated 
steam flow to ensure the same level of 
scram avoidance is maintained. This 
results in approximately a 10% increase 
in the differential pressure required to 
trip the plant. This change does not, 
however, affect the assumed closure 
times for the main steam isolation 
valves in design analyses. The closure 
times determine the analyzed release of 
fission products during postulated 
accidents. Since the closure time is 
unaffected by the proposed change, the 
change does not affect the margin of 
safety. 

* [Revised temperature/pressure limit 
curves to reflect the higher neutron flux 
over vessel life] 

The proposed increase in licensed 
power also increases the neutron 
fluence on the reactor pressure vessel 
over the license period (40 years). The 
analysis for the pressure/temperature 
limit curves was updated to incorporate 
the increased fluence, and the revised 
curves maintain the same margin to 


postulated brittle fracture of the reactor 
vessel as the current TS curves. The _ 
proposed change does not, therefore, 
change a margin of safety. 

* [Increase in the pressure at which 
reactor core isolation cooling (RCIC) 
testing occurs] 

The proposed change would i increase 
the test pressure for RCIC to conform to 
the increased system pressure resulting 
from the power uprate. Increasing the 
test pressure periodically verifies that 
RCIC will operate at the increased 
pressure resulting from power uprate. In 
addition, RCIC is not credited in safety 
analyses for assuring that margins of 
safety are maintained. The proposed 
change, therefore, does not affect any 
margin of safety. 

* [Change of the reactor protection 
system and End-of-Cycle/ Recirculation 
Pump Trip (EOC/RPT) trip setpoint 
from a fixed to a variable setpoint based 
on power level] 

The safety analyses assume an EOC/ 
RPT at 30% power. This proposed 
change will allow the setpoint to vary 
relative to turbine first stage pressure 
(she current TS setpoint), but will assure 
that the setpoint is set based on a fixed 
30% power. This assures that the EOC/ 
RPT maintains the existing margin of 
safety. 

* [Increase in the safety relief valve 
(SRV) setpoints] 

The two low set SRV setpoints are 
being increased by the same amount of 
operating system pressure increase 
resulting from the power uprate. The 
SRVs at the new setpoints will relieve 
pressure to ensure the reactor coolant 
system remains below the acceptance 


criteria for the design basis, which the 


licensee identified as below the ASME 
code limit and below the applicable TS 
limit. Thus the proposed TS change 
does not reduce the margin to safety 

* [Increase the value of P, (the 
pressure at which primary containment 
is tested). Add a new definition for P,, 
in the “Definition” section of the TS 
that gives a specific value of P,, and 
simplify the TS by deleting the specific 
value of P,, and 1.10P, from other 
locations in the TS] 

The pressure at which primary 
containment is to be tested is being 
increased to reflect the analyzed results 
of the power uprate. The increase will 
assure that the periodic verification of 
containment integrity is performed at a 
pressure that assures that postulated 
radioactive release rates remain within 
analyzed assumptions. This assures that 
existing margins of safety are 
maintained. 

* [Increase in the SRV setpoint 
tolerance] 


The proposed increase in the SRV 
setpoint tolerance from +1/-3% to plus 
or minus 3% of the setpoint has the: 
potential to increase the actual pressure 
at. which the SRV would lift. This 
increase in pressure is approximately 23 
psig, or 2% of the design lift pressure. 
This pressure is still well within the 
RPY design pressure that establishes the 
safety margin. The proposed change 
would not, therefore, affect a margin of 
safety. 

* [Increase in the number of 
automatic depressurization system 
(ADS) valves that are allowed out of _ 
service] 

The proposed change results in an 
increase in the calculated peak 
centerline temperature (PCT) for 
postulated accidents, specifically, the 
loss of coolant accident (LOCA). The 
margin of safety for this parameter at 
WNP-2 is 2200°F, which is also the 
regulatory limit. Maintaining PCT less 
than 2200°F ensures cladding integrity 
including the safety margin established 
by regulation. The proposed change 
does not, therefore, affect a margin of 
safety. 

Based on this review, it appears that 
the three standards of 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Richland Public Library, 955 
Northgate Street, Richland, Washington 
99352 

Attorney for licagsee. M. H. Philips, 
Jr., Esq., Winston & Strawn, 1400 L 
Street, NW., Washington, DC 20005- 
3502 

NRC Project Director: Theodore R. 
Quay 


Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington 


Date of amendment request: October 
31, 1994 

Description of amendment request 
The proposed amendment would 
modify the Technical Specifications 
(TS) to: (1) add two action statements 
that would provide allowed outage 
times for either one or both of the scram 
discharge volume (SDV) vent or drain 
valves less stringent that the current 
requirements of TS 3.0.3.; and (2) 
change the surveillance requirements 
for the SDV vent and drain valves to 
conduct the testing during shutdown 
conditions rather than at power as 
currently required. 

Basis for proposed no significant 
hazards consideration determination 
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As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the change involve a significant 
increase in the probability or consequences 
of an accident previously evaluated? 

¢ [Adding action statements for allowed 
outage times] 

The primary functions of the SDV vent and 
drain valves are to isolate the SDV following 
a scram to stop leakage of reactor coolant past 
the CRD seals and to reopen following a 
scram to reset to drain the reactor coolant 
from the SDV to the reactor building 
equipment drain sump. The SDV is sized to 
accept CRD over piston discharge water from 
all 185 CRDs. The SDV vent and drain valves 
reopen when the scram signal is reset to 
provide assurance that there is sufficient SDV 
volume available to accept the CRD discharge 
in the event of another scram. Each vent and 
drain line contains two redundant valves in 
series, which close to isolate the SDV on a 
scram signal. 

Proposed Action Statement 3.1.3.1.d 
allows 7 days to repair an inoperable valve 
when the redundant valve is still operable, or 
isolate the affected line. The reliability of the 
isolation function is reduced during the 
period of the 7 day Allowed Outage Time 
(AOT) since a single failure could prevent a 
redundant valve from isolating a SDV vent or 
drain line. As a result, the proposed 7 day 
AOT introduces an increase in the risk of an 
unisolated path for reactor coolant release to 
the reactor building floor drain or equipment 
drain sump. However, the reduction in 
reliability can only affect plant safety if the 
redundant valve should fail to close during 
an accident involving core damage. The 
probability of two valves in series failing to 
isolate the SDV upon demand is about 4.9 x 
10-5. The redundant valve is designed to 
automatically close in response to a scram 
signal or upon loss of air or electrical power. 
The.probability of having one valve fail a 
surveillance test, combined with a 
subsequent scram and redundant valve 
failure during the 7 day AOT following the 
surveillance is about 8.2 x 10-7 per year. The 
risk of failure to isolate the SDV is increased 
by about 2% (as determined by the WNP-2 
Individual Plant Evaluation (IPE)) by 
proposed Action Statement 3.1.3.1.d, which 
is not considered significant. 

A failure of the SDV to isolate during a 
scram generally does not pose a hazard 
because the reactor coolant from CRD 
discharge and seal leakage is routed to the 
reactor building drain sumps. The release of 
reactor coolant can be terminated by resetting 
the scram from the control room, which 
would close the scram outlet valves, or by 
manually closing the isolation valves located 
in the reactor building. Failure of the SDV to 
isolate can pose a risk of higher 
consequences if a core damage accident 
occurs simultaneously. The increased risk of 
activity release during a core damage 
accident due to addition of the 7 day AOT 
is less than 1 x 10-9 per year 

Proposed Action Statement 3.1.3.1.e allows 
8 hours for repair when both valves in a line 
are inoperable. If a scram should occur 


during this 8 hour period, both valves in a 
SDV vent or drain line could fail to isolate 
the line, creating a path for reactor coolant 
release to the reactor building floor drain or 
equipment drain sump. The probability of 
having to enter the proposed action statement 
is low, at about 4.9 x 10-5 per year. The 
probability of entering the action statement, 
combined with a scram occurring in the 
following 8 hours is about 2.6 x 10-7 per year. 
This represents less than a 1% increase in the 
probability of SDV isolation failure upon 
demand during normal operation, which is 
not considered significant. 

As stated above, a failure of the SDV to 
isolate during a scram generally does not 
pose a hazard. The reactor coolant from CRD 
discharge and seal leakage is routed to the 
reactor building equipment drain sump. The 
release of reactor coolant can be terminated 
by resetting the scram from the control room 
or by manually closing the isolation valves 
located in the reactor building. Failure of the 
SDV to isolate can pose a risk of higher 
consequences if a core damage accident 
occurs simultaneously. The increased risk of 
radioactivity release during a core damage 
accident due to addition of the 8 hour AOT 
is less than 1 x 10-9 per year. To date, there 
have not been any instances at WNP-2 where 
both valves in a SDV vent or drain line were 
inoperable at the same time during plant 
operation. If this unlikely event were to 
occur, the proposed action statement would 
require the affected line to be isolated within 
8 hours. With a SDV vent or drain line 
isolated, normal operational leakage from the 
scram outlet valves would cause the SDV 
instrument volume level to increase. 
However, ample time would exist after 
receipt of a SDV high level alarm in the 
contro] room to drain the SDV instrument 
volume to prevent actuation of an automatic 
scram on high SDV level. 

Since it is unlikely that both valves in an 
SDV vent or drain line would be inoperable 
and isolated, the periodic opening of an 
isolated line under administrative contro} for 
SDV instrument volume venting and draining 
in accordance with proposed Note tt is 
expected to be very infrequent. In addition, 
Proposed Note t does not adversely affect 
plant safety by permitting separate action 
statement entry for each vent and drain line 
since the probability of entering the proposed 
action statements is low. 

Based on the information presented above, 
it is concluded that the AOTs proposed in 
Action Statements 3.1.3.1.d and 3.1.3.1.e and 
the associated Notes do not represent 
changes that involve a significant increase in 
the probability of an accident previously 
evaluated. 

As discussed above, the proposed AOTs 
and the associated Notes introduce a small 
increase in the risk of an unisolated path for 
reactor coolant release to the reactor building 
floor drain or equipment drain sump through 
an unisolated SDV vent or drain line. 
However, this event is bounded by the 
*NUREG-0803 evaluation of the 
consequences of a postulated reactor scram 
and SDV rupture. Based on the NUREG safety 
evaluation, the volume of coolant lost via the 
bounding leakage pathway is relatively small 
(approximately 550 gpm or the equivalent of 


a 1.008 inch break), and adequate core 
cooling would be maintained such that no 
fuel failures are predicted fo: the event. The 
NRC staff concluded in the NUREG safety 
evaluation that resulting reactor building 
flooding for this event did not adversely 
impact safety-related equipment. The NRC 
staff also concluded that the area of the 
reactor building where the leak occurs will 
become contaminated only to the activity 
level normally present in the reactor coolant, 
and offsite doses would be well within the 
10 CFR Part 100 reference values for plants 
operating with Standard Technical 
Specification (STS) coolant activity limits 
(0.2 microCuries/gm). The release of reactor 
coolant through an unisolated SDV vent or 
drain line can be terminated by resetting the 
scram from the control room, which would 
close the scram outiet valves, or by manually 
closing the isolation valves located in the 
reactor building. The NUREG-0803 
evaluation determined that the reactor 
building would be accessible to terminate 
leakage during a postulated reactor scram 
and SDV rupture with appropriate 
radiological precautions. In addition, the 
SDV vent and drain lines route the release in 
a controlled manner to the reactor building 
floor drain and equipment drain sumps. 
Thus, the consequences are significantly less 
than those of the SDV rupture analysis. 

The WNP-2 FSAR Accident Analyses, 
Section 15.6, “Decrease in Reactor Coolant 
Inventory,” acceptance limits for radiological 
consequences are based on the guidance set 
forth in 10 CFR Part 100. Since WNP-2 
operates in accordance with the STS coolant 
activity limits and the offsite dose reference 
values of 10 CFR Part 100, the consequences 
established in the NUREG-0803 safety 
evaluation bound the consequences of an 
unisolated SDV vent or drain line event. 
Therefore, the AOTs proposed in Action 
Statements 3.1.3.1.d and 3.1.3.1.e and the 
associated Notes do not represent changes 
that involve a significant increase in the 
consequences of an accident previously 
evaluated. 

¢ (Changing surveillance requirements] 

The primary functions of the SDV vent and 
drain valves are to isolate the SDV following 
a scram to stop leakage of reactor coolant past 
the CRD seals and to reopen following a 
scram reset to drain the reactor coolant from 
the SDV to the reactor building equipment 
drain sump. The basis for Surveillance 
Requirement 4.1.3.1.4.a is to verify SDV vent 
and drain valve operability so that the SDV 
will be available when needed to accept CRD 
over piston discharge water and so that the 
reactor coolant collected in the SDV will be 
isolated from the secondary containment 
{reactor building). Performance of 
Surveillance Requirement 4.1.3.1.4.a, with 
the proposed deletion of the control rod 
configuration and density requirements and 
associated Note *, will still ensure that the 
safety functions and operability requirements 
are met. 

Valve operability can be demonstrated 
from shutdown conditions even though the 
surveillance test conditions of nearly ambient 
temperature and pressure and reduced CRD 
discharge flow do not match power 
conditions. Maximum SDV back pressure 
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and CRD discharge flow will aot significantly 
affect the SDV vent and drain valves closure 
rates. As verified by testing at LaSaile County 
Station and WNP-2, there is only 
approximately a 1 second difference in SDV 
vent and drain valve closing time from a 
scram at less than or equal to 50% rod 
density versus the closure time from either 
the test pushbuttons or a cold shutdown 
scram with all rods full in. These test results 
show that the differences in temperatures, 
pressures, and CRD discharge flows between 
power and cold shutdown conditions have a 
negligible effect on SDV vent and drain 
vaives closing times. {In addition, thé valves 
will be tested in the open direction at cold 
shutdown conditions during the same test 
conducted for valve closure.} Although the 
ability of the valves to open against full 
reactor pressure cannot be demonstrated 
during shutdown conditions, {additional 
verification of the valves’ ability to open will 
be] verified {sic] as part of the scram recovery 
procedtire. Thus, the ability of the valves to _ 
open against full reactor pressure will still be 
demonstrated after each reactor scram during 
operation. —~ 

Since the operability of the SDV vent and 
drain valves can be demonstrated by 
performing Surveillance Requirement 
4.1.3.1.4.a during shutdown conditions, the 
change does not represent a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

2. Does the change create the possibility of 
anew or different kind of accident from any 
accident previously evaluated? 

e [Adding action statements for allowed 
outage times} 

The AOTs proposed in Action Statements 
3.1.3.1.d and 3.1.3.1.e and the associated 
Notes do not involve any changes to the 
facility or operation of the facility as 
described in the WNP-2 FSAR. The isolation 
function of the SDV vent and drain valves to 
prevent the discharge of reactor coolant into 
the reactor buiiding floor drain and 
equipment drain sumps following a scram is 
maintained. The release of reactor coolant 
through a SDV vent or drain line during a 
scram can be isolated either by automatic 
closure of the redundant valve in response to 
the scram signal or by manual isolation of the 
affected line. The valves wiil also close 
automatically upon loss of air to the valves 
or electrical power to the associated solenoid 
pilot valves. The alarm, control rod 
withdrawal block, and reactor scram 
functions on increasing water level in the 
SDV instrument volume are unaffected by the 
proposed amendments. Although the 
proposed AOTs will change the method of 
plant operation, potentially resulting in a 
reduction in SDV vent or drain line isolation 
reliability, the potential release to the reactor 
building drain sumps has been previously 
evaluated in NUREG-0803, and as sh6wn in 
(1) above, the associated probabilities of the 
event are acceptably low. 

Since the AOTs proposed in Action 
Statements 3.1.3.1.d and 3.1.3.1.e and the 
associated Notes do not involve a change to 
the facility or .ne method of operation that 
has not been previously evaluated, the 
change does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 


e {Changing surveillance requirements} 

The deletion of the control rod 
configuration and density requirements and 
associated Note * proposed for Surveillance 
Requirement 4.1.3.1.4.a only change the 
conditions under which the surveillance is 
performed. As such, the change does not 
involve a change to the facility or method of 
operation as describe in the WNP-2 FSAR. As 
discussed in (1) above, performance of the 
surveillance with the proposed changes will 
still demonstrate SDV vent and drain vaive 
operability to ensure that the SDV will 
perform as evaluated in the FSAR accident 
analysis. 

Since the performance of Surveillance 
Requirement 4.1.3.1.4.a during shutdown 
conditions does not involve a change to the 
facility or the method of operation, the 
change does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

Does the change involve a significant 
reduction in a margin of safety? 

e (Adding action statements for allowed 
outage times] 

As discussed in (1) above, the AOTs 
proposed in Action Statements 3.1.3.1.d and 
3.1.3.1. and the associated Notes introduce 
a small increase in the risk of an unisolated 
path for reactor coolant release to the reactor 
building floor drain and equipment drain 
sumps through an unisolated SDV vent or 
drain line. The increased risk is due to the 
reduction in isolation function reliability 
when SDV vent and drain valves are 
inoperable. Since this reduction in reliability 
can only affect plant safety during a scram, 
it is expected that the increased risk of 
release due to a scram attributed to the AOTs 
will be offset by the reduced risk of a scram 
that will resuit from a reduction in the 
number of manual plant shutdowns. 
Currently, if one or more of the SDV vent or 
drain valves is discovered to be inoperable, 
an immediate plant shutdown is required. 
Establishment of the AOTs will eliminate 
these unnecessary plant shutdowns that limit 
plant operational flexibility and increase the 
risk of a plant scram and challenges to safety 
systems. Moreover, there is only a small 
probability of a scram occurring during the 
AOTs coincident with the failure of a SDV 
vent or drain line to isolate. The release of 
reactor coolant to the reactor building floor 
drain and equipment drain sumps through an 
unisolated line can be terminated by resetting 
the scram from the control room or by. 
manually closing the isolation valves. 
Furthermore, the consequences of such an 
event are bounded by the consequences of 
the postulated reactor scram and SDV 
rupture event evaluated in NUREG-0803 and 
would be well within the 10 CFR Part 100 
reference values. 

Since the AOTs proposed in Action 
Statement 3.1.3.1.d and 3.1.3.1.e and the 
associated Notes do not change the 
assumptions or increase the consequences of 
the bounding NUREG-0803 accident analysis, 
the margin to the 10 CFR Part 100 reference 
values is not changed. Therefore, the change 
does not involve a significant reduction in’ 
the margin of safety. 

[Changing surveillance requirements] 

Performance of Surveiilance Requirement 
4.1.3.1.4.a with the proposed deletion of the 


control rod configuration and density 
requirements and associated Note * will still 
ensure that the SDV vent and drain valve 
safety functions and operability requirements 
are met. Valve operability can be 
demonstrated from shutdown conditions 
even though the surveillance test conditions 
of nearly ambient temperature and pressure 
at shutdown and reduced CRD discharge 
flow donot match power conditions. As 
discussed in (1) above, the difference in test 
conditions represents only approximately a 1 
second difference in the 30 second {as 
specified in Surveillance Requirement 
4.1.3.1.4.a.1) SDV vent and drain valve 
closing times. 

The potential reduction in safety margin is 
related to the reliability of the SDV vent and 
drain valves to close within the required time 
to contain the reactor coolant leakage past the 
CRD seals following a scram. The 
consequences of the valves failing to close to 
isolate a line are bounded by the postulated 
reactor scram and SDV rupture event 
evaluated in NUREG-0803, which assumes a 
constant leakage rate for 4 hours. Since the 
NUREG evaluation concluded that the 
consequences of such an event would be well 
within the 10:CFR Part 100 #eference values, 
the potential one second difference in valve 
closing time is relatively insignificant. In 
addition, the proposed surveillance 
requirement would eliminate approximately 
20 scrams at power over the remaining life 
of the plant and prevent the concomitant 
transients and challenges to safety systems. 
This would be expected to increase the 
reliability of the SDV vent and drain valves 
and mitigate any reduction in safety margin. 
Although performance of the propesed 
surveillance requifement during shutdown 
conditions will not demonstrate the ability of 
the valves to open against a back pressure 
equal to full reactor pressure, the valves are 
verified to be open as part of {the test 
conducted at shutdown Conditions as weil] 
the scram recovery procedure. Thus, the 
ability of the valves to open against full 
reactor pressure will still be demonstrated 
after each reactor scram during operation. 

Since the performance of Surveillance 
Requirement 4.1.3.1.4.a during shutdown 
conditions does not change the assumptions 
or inerease the consequences of the bounding 
NUREG-0803 accident analysis, the margin to 
the 10 CFR Part 100 reference values is not 
changed. Therefore, the change does not 
involve a significant reduction in the margin 
of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92{c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Richland Public Library, 955 
Northgate Street, Richland, Washington 
99352 é 

Attorney for licensee: M. H. Philips, 
Jr., Esq., Winston & Strawn, 1400 L 
Street, N.W., Washington, D.C. 20005- 
3502 ee 
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NRC Project Director: Theodore R. 
Quay 


Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington Date of application for 
amendment: October 31, 1994 


Brief description of amendment: The 
proposed amendment would revise the 
technical specifications to remove the 
requirements related to operability and 
surveillance testing of the safety/relief 
valve (SRV) position indication 
instrumentation. 

Basis for proposed no significant 
hazards consideration determination 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration. The NRC staff has 
reviewed the licensee’s analysis against 
the standards of 50.92(c). The NRC 
staff's review is presented below. 

1. Does the proposed amendment 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated? 

The proposed change would relocate 
the SRV position indication 
instrumentation TS requirements to 
other licensee-controlled documents. 
This is an administrative change which 
does not involve any modification to 
plant equipment or plant operation as 
described in the WNP-2 Final Safety 
Analysis Report (FSAR). The 
instrumentation would continue to be 
available to provide SRV position 
indication to the operators. Therefore, 
the proposed amendment does not 
involve an increase in the probability or 
consequences of a previously evaluated 
accident. 

2. Does the proposed amendment 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated? 

The proposed change does not 
involve any physical alteration to plant 
equipment and results in no changes in 
the performance of any safety-related 
system. Therefore, the proposed 
amendment does not create the 
possibility of a new or different kind of 
accident from any previously evaluated 
accident. 

3. Does the proposed amendment 
involve a significant reduction in the 
margin of safety? 

As noted above, the proposed change 
does not involve any modification to 
plant equipment or plant operation. The 
proposed change does not affect any. 
accident analyses contained in the 
WNP-2 FSAR. Therefore, the proposed 
amendment does not involve a 
significant reduction-in the margin of 
safety. 


Based on this review, it appears that 
the three standards of 10 CFR 50.92(c) 
are satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Richland Public Library, 955 
Northgate Street, Richland, Washington 
99352 . 

Attorney for licensee: M. H. Philips, 
Jr., Esq., Winston & Strawn, 1400 L 
Street, NW., Washington, DC 20005- 
3502 

NRC Project Director- Theodore R. 
Quay 


Notice Of Issuance Of Amendments To 
Facility Operating Licenses 


During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth in 
the license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for A Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmenta! assessment 
under the special circumstances 
provision in 10-CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendment, (2) the amendment, and (3) 
the Commission’s related letter, Safety 
Evaluation and/or Environmental 
Assessment as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC, and at the 
local public document rooms for the 
particular facilities involved. 


Baltimore Gas and Electric Company, 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 


Date of application for amendments. 
August 2, 1994 

Brief description of amendments: The 
amendments revise Technical 
Specifications 3.9.1 and 3.1.2.7 te 
clarify the requirements when the 
required boron concentration is greater 
than 2300 ppm. 

Date of issuance: November 29, 1994 

Effective date: As of the date of 
issuance to be implemented within 30 
days. 

Amendment Nos. Unit 1 - 1201 - Unit 
2- t179 

Facility Operating License Nos. DPR- 
53 and DPR-69: Amendments revised 
the Technical Specifications. 


Date of initial notice in Federal 
Register: September 14, 1994 (59 FR 
47164). The Commission's related 
evaluation of these amendments is 
contained in a Safety Evaluation dated 
November 29, 1994. No significant 
hazards consideration comments - 
received: No 


Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland 20678. 


Carolina Power & Light Company, et 
al., Docket No. 50-400, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 


Date of application for amendment: 
August 25, 1994 


Brief description of amendment: The 
amendment will revise the Total 
Allowance, Z, S and Allowable Values 
for the steam generator (SG) level 
instrument calculations. However, the 
trip setpoints relating to SG level will 
not be changed. 


Date of issuance: December 9, 1994 


Effective date: December 9, 1994 
Amendment No. 52 


Facility Operating License No. NPF- 
63. Amendment revises the Technical 
Specifications 


Date of initial notice in Federal 
Register: September 28, 1994 (59 FR 
49425). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 9, 1994. No significant 
hazards consideration comments 
received: No 

Local Public Document Room 
location: Cameron Village Regional 


Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 
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Commonwealth Edison Company, 
Docket Nes. 50-295 and 50-304, Zion 
Nuclear Power Station Units 1 and 2, 
Lake County, Illinois 


Date of application for amendments: 
September 19, 1994 

Brief description of amendments: The 
amendments revise the Technical 
Specifications by reducing the 
frequency for testing the containment 
spray system spray nozzles. 

Date of issuance: November 28, 1994 

Effective date: November 28, 1994 

Amendment Nos.: 159 and 147 

_ Facility Operating License Nos. DPR- 

39 and DPR-48. The amendments 
revised the Technicai Specifications. 

Date of initial notice in Federal 
Register: October 12, 1994 (59 FR 
51618). The Commission’s related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
November 28, 1994. No significant 
hazards consideration comments 
received: No 

Local Public Document Room 
location: Waukegan Public Library, 128 
N. County Street, Waukegan, Illinois 
60085. 


Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of application for amendments: 
August 25, 1994 

Brief description of amendments: The 
amendments revise the testing interval 
for auxiliary feedwater (AFW) system 
pumps from monthly to quarterly on a 
staggered test basis. The amendments 
are consistent with the guidance in 
NUREG-1366, “Improvements to 
Technical Specifications Surveillance 
Requirements” and Generic Letter 93- 
05, “Line-Item Technical Specifications 
Improvements to Reduce Surveillance 
Requirements for Testing During Power 
Operation.” In addition, a note is 
incorporated from NUREG-1431, 
‘Revised Standard Technical 
Specifications, Westinghouse Plants” 
into the TS clarifying that the turbine- 
driven AFW pump cannot be tested 
until the required pressure exists in the 
secondary side of the steam generator. 

Date of issuance: December 8, 1994 

Effective date: To be implemented 
within 30 days from the date of 
issuance. 

Amendment Nos.: 126 and 120 

Facility Operating License Nos. NPF- 
35 and NPF-52: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 


Register: 59 FR 51619 dated October 12, 


1994. The Commission’s related 
evaluation of the amendments is 


contained in a Safety Evaluation dated 
December 8, 1994. No significant 
hazards consideration comments 
received: No ; 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730 


GPU Nuclear Corporation, et al., 
Docket No. 50-219, Oyster Creek 
Nuclear Generating Station, Ocean 
County, New Jersey 


Date of application for amendment: 
September 26, 1994 

Brief description of amendment: The 
amendment revises the license 
condition regarding the “Plan for the 
Long Range Planning Program.” The 
amendment revises the Plan by 
changing the semi-annual reporting 
period to annual, and to reflect refined 
evaluation criteria and assessment 
methodology, and to incorporate 
necessary Changes to the license 
condition wording. 

Date of issuance: November 28, 1994 

Effective date: As of the date of 
issuance. 

. Amendment No.: 173 

Facility Operating License No. DPR- 
16. Amendment revised the license. 

Date of initial notice in Federal 
Register: October 26, 1994 (59 FR 
53840). The Commission's related 
evaluation of this amendment is 
contained in a Safety Evaluation dated 
November 28, 1994. No significant 
hazards consideration comments 
received: No. 

Loca! Public Document Room 
location: Qcean County Library, 
Reference Department, 101 Washington 
Street, Toms River, NJ 08753. 


GPU Nuclear Corporation, et al., 
Docket No. 50-289, Three Mile Island 
Nuclear Station, Unit No. 1, Dauphin 
County, Pennsylvania 


Date of application for amendment: 
September 26, 1994 

Brief description of amendment: The 
amendment revises the plant operating 
license for Three Mile Island, Unit 1 
(TMI-1) by changing the license 
condition regarding the “Plan for the 
Long Range Planning Program.” The 
amendment revises the Plan by 
changing the semi-annual reporting 
frequency to annual, reflects refined 
evaluation criteria and assessment 
methodology, and incorporates 
necessary changes to the license 
condition wording. 

Date of issuance: November 28, 1994 

Effective date: As of its date of 
issuance. 

Amendment No.: 192 


Facility Operating License No. DPR- 
50. Amendment revised License 
Condition No. 2.C.9. 

Date of initial notice in Federal 
Register: Gctober 26, 1994 (59 FR 
53841} The Commission's related 
evaluation of the amendment is — 
contained in a Safety Evaluation dated 
November 28, 1994. No significant 
hazards consideration comments 
received: No. 

Local Public Document Room 
location: Government.Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg, PA 
17105. 


indiana Michigan Power Company, 
Docket Ne. 50-316, Donald C. Cook, 
Nuclear Plant, Unit No. 2, Berrien 
County, Michigan 


Date of application for amendment: 
February 22, 1994 

Brief description of amendment: The 
amendment revises the Technical 
Specifications (TS) for pressure vessel 
heatup and cooldown curves and 
extends the applicability from 12 
effective full power years {EFPYs) of 
operation to 15 EFPYs. The TS changes 
are based on an analysis of the Cook 
Unit 2 surveillance capsule U which 
was removed after exposure of 8.65 
EFPYs. 

Date of issuance: November 25, 1994 

Effective date: November 25, 1994 

Amendment No.: 171 

Facility Operating License No. DPR- 
74. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register: March 30, 1994 (59 FR 14891) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 25, 1994.No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Maud Preston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. 


Niagara Mohawk Power Corporation, 
Docket No. 50-410, Nine Mile Point 
Nuclear Station, Unit 2, Oswego — 
County, New York 


Date of application for amendment: 
August 26, 1994 

Brief description of amendment: The 
amendment revises the Action 
statements for TS 3.6.1.3, “Primary 
Containment Air Locks,” to allow 
continued plant operation if the 
containment air lock interlock 
mechanism becomes inoperable, 
provided ani operable door of the air 


‘lock is locked shut and is verified 


locked shut at least once per 31 days. 





Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Notices 


65833 








Date of issuance: November 29, 1994 

Effective date: As of the date of 
issuance to be implemented within 30 
days. 

Amendment No.. 59 

Facility Operating License No. NPF- 
69: Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register: September 28, 1994 (59 FR 
49431) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
November 29, 1994. No significant 
hazards consideration comments 
received: No 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126. 


Northeast Nuclear Energy Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit 1, New London 
County, Connecticut 


Date of application for amendment: 

September 9, 1994 

rief description of amendment: The 
amendment to the Technical 
Specifications deletes the requirement 
for a special test of the alternate train 
when one train is inoperable. 

Date of issuance: November 28, 1994 

Effective date: As of the date of 
issuance to be implemented within 60 
days. 

Amendment No.: 76 

Facility Operating License No. DPR- 
21. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 26, 1994 (59 FR 
53842) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
November 28, 1994. No significant 
hazards consideration comments 
received: No. 

Local Public Document Room 
location: Learning Resource Center, 
Three Rivers Community-Technical 
College, Thames Valley Campus, 574 
New London Turnpike, Norwich, CT 
06360. 


Northeast Nuclear Energy Company, et 
al., Docket No. 50-423, Millstone 
Nuclear Power Station, Unit No. 3, New 
London County, Connecticut 


Date of application for amendment: 
June 30, 1994 

Brief description of amendment: The 
amendment revises the Technical 
Specifications (TS) to change the trip 
setpoint for the 4kV bus undervoltage 
relay (for the grid degraded voltage) 
from its current value of greater than or 
equal to 3710 voits to its new setting of 
greater than or equal to 3730 volts. 


Date of issuance: November 30, 1994 


Effective date: As of the date of 
issuance to be implemented within 30 
days. 

Amendment No.: 98 


Facility Operating License No, NPF- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 3, 1994 (59 FR 39594) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 30, 1994. 
No significant hazards consideration 
comments received: No. 


Local Public Document Room” 
location: Learning Resources Center, 
Three Rivers Community-Technical . 
College, Thames Valley Campus, 574 
New London Turnpike, Norwich, CT 
06360. 


Philadelphia Electric Company, Docket 
Nos. 50-352 and 50-353, Limerick 
Generating Station, Units 1 and 2, 
Montgomery County, Pennsylvania 


Date of application for amendments. 
January 14, 1994, as supplemented by 
letters dated March 22, July 14, 
September 1, October 21, and November 
22, 1994 


Brief description of amendments: The 
amendments revise TS sections 5.5.1.1 
and 5.5.3, to permit a modification to 
install new high density spent fuel 
storage racks in each of the spent fuel 
poois at Limerick. The new high density 
spent fuel storage racks will increase the 
spent fuel pool storage capacity in each 
spent fuel pool to 4117 fuel assemblies. 

Date of issuance: November 29, 1994 

Effective date: November 29, 1994 

Amendment Nos. 82 and 43 


Facility Operating License Nos. NPF- 
39 and NPF-85. The amendments 
revised the Technical Specifications. 


Date of initial notice in Federal 
Register: August 8, 1994 (59 FR 40376) 
The supplemental letters provided 
clarifying information that did not 
change the initial no significant hazards 
consideration determination.The 
Commission’s related evaluation of the 
amendments is contained in a Safety 
Evaluation dated November 29, 1994. 
No significant hazards consideration 
comments received: No 


Local Public Document Room 
location: Pottstown Public Library, 500 
High Street, Pottstown, Pennsylvania 
19464. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Unit 
Nos. 2 and 3, York County. 
Pennsylvania 


Date of application for amendments. 
April 15, 1994 

Brief description of amendments: 
These amendments 1) correct a 
typographical error in the Unit 3 TS, 2) 
reflect the name change of Philadelphia 
Electric Company to PECO Energy 
Company, and 3) implement line-item 
TS improvements recommended by 
Generic Letter 93-05, “Line-Item 
Technical Specifications Improvements 
to Reduce Surveillance Requirements 
for Testing During Power Operation.” 

Date of issuance: November 29, 1994 

Effective date: November 29, 1994 

Amendments Nos.: 199 and 201 

Facility Operating License Nos. DPR- 
44 and DPR-56: Amendments revised 
the Facility Operating License, 
Technical Specifications (TS), and 
Environmental TS. 

Date of initial notice in Federal 
Register: May 25, 1994 (59 FR 27064) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated November 29, 1994. 
No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue, Box 1601, 
Harrisburg, Pennsylvania 17105. 


South Carolina Electric & Gas 
Company, South Carolina Public 
Service Authority, Docket No. 50-395, 
Virgil C. Summer Nuclear Station, Unit 
No. 1, Fairfield County, South Carolina 


Date of application for amendment: 
July 20, 1994, as supplemented 
September 20, 1994 

Brief description of amendment: The 
amendment changes the TS to to allow 
alternative, equivalent testing of diesel 
fuel used in the emergency diesel 
generators (EDG). These alternative 
methods are necessary due to recent 
changes in Environmental Protection 
Agency (EPA) Regulations that are 
designed to limit the use of high sulfur 
fuels. 

The licensee also proposes to modify 
the TS by changing the revision level of 
WCAP-10216-P-A, “Relaxation of 
Constant Axial Offset Control - FQ 
Surveillance Technical Specification, 
referenced in TS 6.9.1.11. This pertains 
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to the FQ(z) TS (TS 3.2.1.and 3.2.2) and 
is necessary since Westinghouse revised 


their methodology in determining FQ(z). 


Date of issuance: November 29, 1994 
Effective date: November 29, 1994 
Amendment No.: 121 

Facility Operating License No. NPF- 
12. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 12, 1994 (59 FR 
51626) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
November 29, 1994. No significant 
hazards consideration comments 
received: No 

Local Public Document Room 
location: Fairfield County Library, 300 
Washington Street, Winnsboro, SC 
29180 


Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260, and 50-296, 
Browns Ferry Nuclear Plant, Units 1, 2, 
and 3, Limestone County, Alabama 


Date of application for amendments 
March 18, 1993 (TS 331) 

Brief description of amendments. The 
proposed changes consist of 
administrative changes to the Technical 
Specifications for the Browns Ferry 
Nuclear Plant (BFN), Units 1, 2, and 3 
The changes include deletion of 
requirements applicable only to BFN 
Unit 2 Cycle 6 operation, various 
administrative error corrections, 
eliminating discrepancies between the 
Technical Specification Bases and the 
BFN Final Safety Analysis Report, and 
clarification of certain requirements to 
ensure consistency in application. 

Date of issuance: December 7, 1994 

Effective date: December 7, 1994 

Amendment Nos. 213, 229 and 186 

Facility Operating License Nos. DPR- 
33, DPR-52 and DPR-68: Amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: April 1, 1993 (58 FR 17296) 
The Commission's related evaluation of 
the amendment is contained ina Safety 
Evaluation dated December 7, 1994 No 
significant hazards consideration 
comments received: None 

Local Public Document Room 
location: Athens Public Library, South 
Street, Athens, Alabama 35611 


Tennessee Valley Authority, Docket No. 
50-260, Browns Ferry Nuclear Plant, 
Unit 2, Limestone County, Alabama 


. Date of application for amendment 
May 11, 1994 (TS 347T) » 

Brief description of amendment. The 
amendment provides a temporary 
extension of the allowed outage time 
from 5 to 45 days for 250 volt dc power 
supplies which provide control power 


. 


to the plant shutdown boards. This 
extension will be in effect from January 
1, 1995 to December 31, 1995 to permit 
the licensee to upgrade the control 
power supplies with new, higher 
capacity components. 


Date of issuance: December 7, 1994 
Effective date: December 7, 1994 
Amendment No.: 228 


Facility Operating License No. DPR- 
52: Amendments revised the Technical 
Specifications. 


Date of initial notice in Federal 
Register: August 17, 1994 (59 FR 42347) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 7, 1994 No 
significant hazards consideration 
comments received: None 


Local Public Document Room 
location: Athens Public library, South 
Street, Athens, Alabama 35611 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301 Point 
Beach Nuclear Plant, Unit Nos. 1 and 
2, Town of Two Creeks Manitowoc 
County, Wisconsin 


Date of application for amendments 
December 10, 1992, as supplemented on 
March 8, 1994. 


Brief description of amendments. 
These amendments revised Technical 
Specifications (TS) Section 15.3.5, 
‘Instrumentation System,” and Section 
15.4.1, “Operational Safety Review.” 
Specifically, extensive additions and 
modifications were made to various 
tables which specify requirements for 
the instrumentation and safety circuits 
necessary to ensure reactor safety and 
provide for the automatic initiation of 
the engineered safety features. 


Date of issuance: December 8, 1994 
Effective date December 8, 1994 
Amendment Nos.. 157 & 161 


Facility Operating License Nos. DPR- 
24 and DPR-27. Amendments revised 
the Technical Specifications. 


Date of initial notice in Federal 
Register: March 25, 1993 (58 FR 16236) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated December 8, 1994. The 
March 8, 1994, submittal, provided 
additional supplemental information 
that did not change the initial proposed 
no significant hazards consideration 
determination. No significant hazards 
consideration comments received: No. 


Local Public Document Room 
location. Joseph P. Mann Library, 1516 
Sixteenth Street, Two Rivers, Wisconsin 
54241 


Wisconsin Public Service Corporation, | 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, i 
Wisconsin 


Date of application for amendment 
September 17, 1993, as supplemented 
on August 31, 1994. 

Brief description of amendment The 
amendment revises the Kewaunee 
Nuclear Power Plant (KNPP) Technical 
Specifications (TS) by incorporating 
technical and administrative changes to 
TS 4.5, Emergency Core Cooling System 
and Containment Air Cooling System 
Tests; TS 4.7, Main Steam Isolation 
Valves; and Table TS 4.1-3, Minimum 
Frequencies for Equipment Tests. 
Changes have been made to the safety 
injection (SI) system automatic 
initiation test; the internal containment 
spray system (ICS) flow blockage test, 
the SI, ICS and residual heat removal 
pumps’ periodic tests; the main steam 
isolation valves’ test; and the periodic 
control rod functional test 

Date of issuance November 30, 1994 

Effective date November 30, 1994 

Amendment No 114 

Facility Operating License No. DPR- 
43. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: January 19, 1994 (59 FR 2874) 
The August 31, 1994, submittal, 
changed the wording of TS 4.5.a.2.B to 
specify the number of spray nozzles 
required for the system to function 
properly. This modification was not 
outside the scope of the original notice 
and did not change the initial proposed 
no significant hazards cortsideration 
determination. The Commission’s 
related evaluation of the amendment is 
contained ina Safety Evaluation dated 
November 30, 1994 No significant 
hazards consideration comments 
received: No. 

Local Public Document Room 
location University of Wisconsin 
Library Learning Center, 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301 


Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 


Date of amendment request July 15 
1994 

Brief description of amendment This 
amendment revises Technical 
Specification Table 4.3-3, Radiation 
Monitoring Instrumentation for Plant 
Operations Surveillance Requirements, 
to change the analog channel 
operational test interval for selected 
radiation monitors from monthly to 
quarterly A 
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Date of issuance: November 28, 1994 

Effective date: November 28, 1994, to 
be implemented with 30 days of the 
date of issuance 

Amendment No.: 80 

Facility Operating License No. NPF- 
42. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: October 26, 1994 (59 FR 
53845) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
November 28, 1994. No significant 
hazards consideration comments 
received: No. 

Local Public Document Room 
locations: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621 

Dated at Rockville, Maryland, this 14th day 
of December 1994. = 

For the Nuclear Regulatory Commission 
Steven A. Varga, 

Director, Division of Reactor Projects - I/II, 
Office of Nuclear Reactor Regulation 

[FR Doc. 94-31196 Filed 12-20-94; 8:45 am] 
BILLING CODE 7590-01-F 








OFFICE OF PERSONNEL 
MANAGEMENT 


Notice of Request for Expedited 
Review of OPM Form 1417 Submitted 
to OMB for Clearance 


AGENCY: Office of Personnel 
Management. 
ACTION: Notice. 





SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980 (title 
44, U.S. Code, chapter 35), this notice 
announces a proposed information 
collection, Combined Federal Campaign 
Results Code Sheet, OPM Form 1417. 
This form is completed annually by the 
local principal combined fund 
organizations, and is used by the Office 
of Personnel Management to compute 
the campaign contributions. 
Approximately 445 forms are 
completed annually, each requiring an 
estimated 20 minutes (14 hour) to 
complete, for a total public burden of 
148 hours. A copy of this proposal is 
appended to this notice. 
DATES: Comments on this proposal] 
should be received on or before 
December 28, 1994. OMB has been 
requested to take action within 10 
calendar days. 
ADDRESSES: Send or deliver comments 
to Joseph Lackey, OPM Desk Officer, 
OIRA, Office of Management and 
Budget, New Executive Office Building, 


NW, Room 10235, Washington, DC 
20503. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey C. Lee, (202) 606-2564. 

U.S. Office of Personnel Management. 
Lorraine A. Green, 

Deputy Director. 

{FR Doc. 94—31248 Filed 12-20-94; 8:45 am] 
BILLING CODE 6325-01-M 





Notice of Request for Reclearance for 
Court Orders Affecting Retirement 
Benefits 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 





SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980 (title 
44, U.S. Code, chapter 35), this notice 
announces a request for reclearance of 
an information collection. Court Orders 
Affecting Retirement Benefits—5 CFR 
838.221, 838.421, and 838.721 require 
former spouses of Federal employees to 
write to OPM, providing specific 
information needed for OPM to make 
court-ordered benefit payments. This 
information is needed to identify 
affected employees and to certify that 
the court-order remains in effect. 

Approximately 12,000 former spouses 
apply for benefits based on court orders 
annually. It takes approximately six 
minutes to apply. The total estimated 
annual burden is 1,200 hours. 

For copies of this proposal, contact 
Doris R. Benz on (703) 908-8564. 
DATES: Comments on this proposal 
should be received on or before January 
20, 1995. 

ADDRESSES: Send or deliver comments 

to— 

John Landers, Chief, Retirement Policy 
Division, Retirement and Insurance 
Group, U.S. Office of Personnel 
Management, 1900 E Street, NW., 
Room 4351, Washington, DC 20415 

and 

Joseph Lackey, OPM Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and — 
Budget, New Executive Office 
Building, NW, Room 3002, 
Washington, DC 20503 

FOR INFORMATION REGARDING 

COORDINATION—CONTACT: 

Mary Beth Smith-Toomey, Chief Forms 

Analysis & Design Section (202) 606- 

0623. 


U.S. Office of Personne] Management. 
Lorraine A. Green, 

Deputy Director. 

{FR Doc. 94-31249 Filed 12-20-94; 8:45 am] 
BILLING CODE 6325-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-35103; File No. SR-NYSE- 
94-10} 


Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Order 
Granting Approval to Proposed Rule 
Change Relating to Amendments to 
Ruie 127 (Block Positioning) and Rule 
72(b) (‘“Ciean” Agency Crosses) 


December 15, 1994 
1. Intreduction - 


On March 17, 1994, the New York 
Stock Exchange, Inc. (“NYSE” or 
“Exchange’”’) submitted to the Securities 
and Exchange Commission (“‘SEC” or 
Commission”), pursuant to Section 
19(b)}(1) of the Securities Exchange Act 
of 1934 (“Act”)? and Rule 19b-4 
thereunder,? a proposed rule change to 
amend Exchange Rule 127 on Block 
Positioning and Rule 72(b) on*“‘clean” 
agency crosses. 

The proposed rule change was 
published for comment in Securities 
Exchange Act Release No.-34302{ July 1, 
1994), 59 FR 35161 (July 8, 1994). No 
comments were received on the 
proposal. 


II. Description 


NYSE Rule 127 outlines the current 
method for executing block cross 
transactions at a price that is outside of 
the NYSE best bid or offer. Under Rule 
127, a member must inform the : 
specialist of his intention to cross block 
orders at a specific price (the “clean-up” 
price) and determine the extent of the 
interest the specialist has in 
participating in the transaction.? The 
member then announces the clean-up 
price to other members in the trading 
crowd (““Crowd’’) and files at the clean- 
up price all public orders limited to the 
clean-up price or better. The member 


115 U.S.c. 78s(b)(1) (1988). 

217 CFR 240.19b—4 (1993). 

3Rule 127 states that there should be no 
intervening trades by the member between the time 
the member informs the specialist of his intention 
to cross block orders and the trade or trades to 
clean-up the block, except that a member may trade 
with the exposed bid or offer if the clean-up price 
is one-eighth of a point outside the current 
quotation and the member is holding only agency 
orders on both sides of the market. 

4A limit order to buy or sell stock for a particular 
price is said to be “limited to” the specified price. 
Therefore, a limit order “limited to the clean up- 
price” is an order to buy or sell stock for the same 
price at which the block transaction is proposed to 
be executed. For example, if the current quote is 20 
to 20% for a stock traded in % minimum variations 
and a member announces a clean-up price of 19%, 
he must fill at the clean-up price 19% al} public 
orders to buy limited to 20, 197%, 19%, and 19%. 
This allows these public limit orders to receive the 
benefit of the clean-up price. 
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then crosses the remaining shares at the 
’ clean-up price.5 
If the member determines, however, 
that the amount of stock needed to trade 
with other public limit orders 
excessively interferes with the proposed 
block cross, the member may adjust the 
clean-up price or may elect to announce 
the original clean-up price again and 
inform the Crowd that it will not be 
given stock at the clean-up price. After, 
such an announcement is made, the 
member proceeds to make a bid and 
offer for the full amount of the block 
cross pursuant to NYSE Rule 76.® After 
filling any market interest at the bid, the 
member crosses the block orders for the 
remaining shares at the clean-up price. 
If the block cross represents agency 
orders on both sides, a member that 
does not fill at the clean-up price public 
orders limited to the clean-up price or 
better may exercise its right to 
precedence at the clean-up price based 
on size.” Rule 127 currently provides 
that, regardless of precedence at the 
clean-up price, the member must fill 
public orders limited to the clean-up 
price that are on the specialist’s book, 
up to a minimum amount of 1000 shares 
or 5% of the total amount crossed at the 
clean-up price, whichever is greater.® In 
addition, if all or any portion of the 
block will have the effect of establishing 
or increasing the member organiza’ 
position, the member representing 
block orders must fill at the clean-up 
price the public orders limited to the 
clean-up price or better before any 
amount may be retained for the member 
organization’s account. 
Rule 127 also provides that if the 
member fails to consult with the 
‘ specialist prior to announcing the block 
cross to the Crowd, he is responsible for 
filling the reasonable needs of the 


5 Technically, the member makes a bid and offer 
according to NYSE Rule 76. See infra note 6. 

© Under NYSE Rule 76, the member makes an 
offer higher than the clean-up price by the 
minimum variation permitted in such security. For 
example, if the clean-up price is 19'%s, the member 
would make an offer at 19°. 

7 If a member has precedence at the clean-up 
price, it is not required to execute other pre-existing 
orders limited to the clean-up price. See NYSE Rule 
72{(c), which provides that, when no bid is entitled 
to time priority, all bids for a number of shares of 
stock equaling or exceeding the number of shares 
of stock in the offer are on parity and entitled to 
precedence over bids for less than the number of 
shares in the offer, except that if it is possible to 
determine the order of time in which the bids with 
precedence were made, such bids will be filled in 
that order. 

® Because this stock is assigned rather than 
acquired as the result of priority, precedence based 

. on size, or a match in a parity situation, the 
specialist does not fotlow the normal policy of 
assigning executions to orders in the priority.of 
receipt, but rather assigns 100 shares to each order 
on the book. 


specialist at the clean-up price. If, 
however, the member determined that 
too much stock would be lost to the 
market and announced that public 
orders would not receive stock at the 
clean-up price as described above, the 
member is not required to give the 
specialist stock at the clean-up price. If 
there isa disagreement between the 


- specialist and the member representing 


the block orders as to the extent of the 
specialist’s needs, the rule suggests the 
use of a Floor Official to resolve the 
differences. 

The NYSE proposes to change the 
procedure for crossing block orders 
outside the current quotation in several 
respects. The proposal alters a member's 
obligations to fill public orders at the 
clean-up price and removes the block 
positioner’s responsibility for 
maintaining the aftermarket when the 
block positioner has not satisfied the 
reasonable needs of the specialist. 
Finally, the rule change requires 
documentation when an agency block 
cross outside the prevailing quotation is 
executed and public orders limited to 
the clean-up price or better are not 
executed at the clean-up price.® 

The rule change would eliminate the 
requirement that a member representing 
an agency block cross with size 
precedence at the clean-up price must 
fill public orders limited to the clean-up 
price that are on the specialist’s book, 
up to a minimum amount of 1000 shares 
or 5% of the total amount crossed at the 
clean-up price, whichever is greater. 
Instead, when a member determines that 
the amount of stock that would be lost 
to the market is excessive and 
announces to the Crowd that stock will 
not be given at the clean-up price, the 
block transaction is entitled to priority 
at the clean-up price after the member 
has followed the procedures of NYSE 
Rule 76 and filled orders at the bid. 

The Exchange states that the deletion 
of the current requirement is 
appropriate to conform the agency cross 
principles of Rule 127 with the agency 
cross principles of Rule 72(b), the 
Exchange’s rule for agency block crosses 
at or within the best NYSE quotation.1° 


“The rule change also clarifies the rule for block 
transactions in which all ar a part of the block is 
for a member or member organization's own 
account. The rule change states that if all or any 
portion of a block that a member is representing 
will establish or increase the member's position, the 
member must fill at the clean-up price public orders 
limited to the clean-up price or better before any 
amount may be retained for the member 
organization’s account. However, if the member is 
covering a short position or liquidating a long 
position, it is not required to fill at the clean-up 
price orders limited to the clean-up price or better. 

10 NYSE Rule 72(b) states that the member's bid 
or offer is entitled to priority at the cross price, 


Under NYSE Rule 72(b), public orders 
may participate in proposed cross 
transactions by providing price. 
improvement to one side of the cross, 
but cannot trade with or “break up” 
crossed orders at the clean-up (cross) 
price. 

In addition, the rule change removes 
the reference to the block positioner’s 
responsibility for maintaining the 
aftermarket when the block positioner 
has not satisfied the reasonable needs of 
the specialist. The Exchange believes 
that it is appropriate to place 
responsibility for the aftermarket on the 
specialist rather than the block 
positioner because the specialist 1s 
otherwise responsible under NYSE Rule 
104 for the maintenance of a fair and 
orderly market. The rule change 
continues to state that the member 
should be prepared to fill the needs of 
the specialist, and that if the specialist 
and the member representing the block 
orders disagree as to the extent of the 
needs of the specialist, they should 
consult with a Floor Official. The rule 
change adds that, as provided in NYSE 
Rule 92, specialists may not retain any 
stock for their own accounts obtained at 
a price at which they hold executable, 
but unfilled, orders. 

Finally, the rule change adds in the 
Supplementary Material to Rule 127 a 
requirement that, if a member represents 
only agency orders on both sides and 
does not fill public orders limited to the 
clean-up price or better at the clean-up 
price, the member must complete any 
documentation of the trade that the 
Exchange may require. The rule change 
also amends NYSE Rule 72(b) to include 
the same documentation requirements 
for agency crosses. 


Ill. Discussion 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, with the 
requirements 6f Section 6(b).11 In 
particular, the Commission believes the 
proposal is consistent with Section 
6(b)(5), which requires that the rules of 
an exchange be designed to promote just 
and equitable principles of trade, to 
prevent fraudulent and manipulative 
acts, and, in general, to protect investors 
and the public interest. 

Specifically, the Commission believes 
that the rule change to remove the 


irrespective of pre-existing bids or offers’at the cross 
price. See also Securities Exchange Act Release No. 
31343 (October 21, 1992), 57 FR 48645 (October 27, 
1992) (order approving amendments to NYSE Rule 
72). 

1115 U.S.C. 78f(b) (1988). 
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requirement that members must fill 
public orders limited to the clean-up 
price, up to a minimum amount of 1000 
shares or 5% of the total amount crossed 
at the clean-up price (whichever is 
greater), will not significantly impact 
the execution of public customer orders. 
While, in most circumstances, the 
Commission would be concerned about 
changes to limit order priority, the 1,000 
shares or 5% requirement provides 
scant protection to limit orders at the 
clean-up pr#6@: It is reasonable for the 
NYSE to remove this narrow benefit to 
limit orders in order to improve the 
execution of agency block crosses.12 
Moreover, the requirement that is being 
removed was imposed only on mémbers 
representing agency orders on both 
sides. Its elimination, therefore, should 
assist public customers in effecting 
cross transactions on the NYSE, but 
should not give any special advantage to 
members of the Exchange in their 
proprietary trading. In addition, Rule 
127 continues to require that there be an 
opportunity for other market interest to 
provide a better price to one side of the 
cross through the procedures contain in 
NYSE Rule 76.*3 


The Commission notes that the 
removal of the requirement will result 
in similar treatment of block crosses 
inside the best bid and offer under 
NYSE Rule 72(b} (the ‘‘clean cross rule”) 
and outside the best quote under NYSE 
Rule 127.% The clean cross rule allows 
a member who has a customer order to 
buy and a customer order to sell 25,000 
shares or more of the same security to 
cross those orders at a price that is at or 
within the prevailing quotation, 
irrespective of pre-existing bids and 
offers at that price. The clean cross rule, 
however, ensures that other members 
may trade with either the bid or offer 
side of the cross to provide a price that 
_ is better than the proposed cross price. 
Rule 127 will provide similar 
opportunities for price improvement to 
agency block crosses executed outside 
the best NYSE quote. 

The Commission also believes that 
relieving members who represent block 
crosses of the obligation to be 
responsible for the aftermarket is 
consistent with the NYSE’s rules that 
place such burdens upon specialists. 
Rule 127 continues to require that 
members provide for the reasonable 
needs of the specialists when effecting 


12Execution of limit orders at prices better than 
the clean-up price will not be affected by this 
proposal. 

13 See supra note 6. 

14 See Securities Exchange Act Release No. 31343 
(October 21, 1992), 57 FR 48645 (October 27, 1992) 
(order approving clean cross rule.) 


block crosses, which is intended to 
ensure that specialists are able to meet 
their obligation to maintain fair and 
orderly markets under Exchange Rule 
104. Furthermore, NYSE Rule 127 
provides that if there is a disagreement 
as to the amount of stock the specialist 
needs to secure an orderly aftermarket, 
a Floor Official should be consulted. 
The Commission therefore believes that 
Rule 127, as amended, should continue 
to help ensure that an orderly 
aftermarket will be maintained after 
executions of block crosses. 

Finally, the Commission believes it is 
reasonable for the Exchange to require 
certain documentation when a member 
representing agency orders on both 
sides does not fill at the clean-up price 
public orders limited to the clean-up 
price or better. When a member does not 
offer to give public orders the benefit of 
the cross price, the Exchange will be 
able to use the required documentation 
to monitor the cross transaction and 
ensure that the transaction was 
conducted in a fair and orderly manner. 


IV. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,*5 that the 
proposed rule change (SR-NYSE-94— 
10) is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. *® 
Margaret H. McFarland, 

Deputy Secretary 








DEPARTMENT OF STATE | 


Bureau of Political-Military Affairs 
[Public Notice 2142] 


Determination Under the Arms Export 
Control Act 


Pursuant to Section wats of the 
Foreign Assistance Act of 1961, as 
amended, notice is hereby given that the 
Under Secretary of State for Arms 
Control and International Security 
Affairs has made a determination 
pursuant to Section 81 of the Arms 
Export Contro} Act and has concluded 
that publication of the determination 
would be harmful to the national 
security of the United States. 

Dated: December 14, 1994. 

Thomas E, McNamara, 

Assistant Secretary of State for Political- 
Military Affairs. 

[FR Doc. 94-—31327 Filed 12-20-94; 8:45 am] 
BILLING CODE 4710-25-M 


1515 U.S.C. 78s(b){2) (1988). 
1617 CFR 200.30—3fa}(12)°2993). 


[Public Notice 2143] 


imposition of Chemical and Biologica! 
Weapons Proliferation Sanctions on 
Foreign Persons 


AGENCY: Department of State. 
ACTION: Notice. 


SUMMARY: The United States 
Government has determined that three 
individuals have engaged in chemical 
weapons proliferation activities that 
require the imposition of sanctions 
pursuant to the Arms Export Control 
Act and the Export Administration Act 
of 1979 (the authorities of which were 
most recently continued by Executive 
Order 12924 of August 19, 1994), as 
amended by the Chemical and 
Biological Weapons Control and 
Warfare Elimination Act of 1991. 
EFFECTIVE DATE: November 19, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Vann H. Van Diepen, Office of 
Chemical, Biological and Missile 
Nonproliferation, Bureau of Political- 
Military Affairs, Department of State 
(202-647-4930). 
SUPPLEMENTARY INFORMATION: Pursuant 
to Sections 81(a) and 81(b) of the Arms 
Export Control Act (22 U.S.C. 2798(a), 
2798(b)), Sections 11Cf{a) and 11C(b) of 
the Export Administration Act of 1979 
(50 U.S.C. app. 2410c{a), 2410c(b)), 
Section 305 of the Chemical and 
Biological Weapons Control and 
Warfare Elimination Act of 1991 (Pub.L. 
102-182), Executive Order 12851 of 
June 11, 1993, and State Department 
Delegation of Authority No. 145 of 
February 4, 1980, as amended, the 
United States Government determined 
that the following foreign persons have 
engaged in chemical weapons 
proliferation activities that require the 
imposition of the sanctions described in 
Section 81(c) of the Arms Export 
Control Act (22 U.S.C. 2798{c)) and 
Section 11C(c) of the Export 
Administration Act of 1979 (50 U.S.C. 
app. 2410c(c)): 
1. Luciano Moscatelli (Australian 
citizen) 
2. Manfred Felber (Austrian citizen) 
3. Gerhard Merz (German citizen) 

Accordingly, the following sanctions 
are being imposed: 

(A) Procurement Sanction.—The 
United States Government shall not 
procure, or enter into any contract for 
the procurement of, any goods, or 
services from the sanctioned persons; 





and 

(B) Import Sanction.—The 
importation into the United States of 
products produced by the sanctioned — 
persons shal! be prohibited. 
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Sanctions on each individual 
described above may apply to firms or 
other entities with which that 
individual is associated. Questions as to 
whether a particular transaction is 
affected by the sanctions should be 
referred to the contact listed above. The 
sanctions shall commence on November 
19, 1994. They will remain in place for 
at least one year and until further 
notice. These measures shall be 
implemented by the responsible 
agencies as provided in Executive Order 
12851 of June 11, 1993. 

Dated: December 14, 1994. 

Thomas E. McNamara, 

Assistant Secretary of State for Political- 
Military Affairs. 

{FR Doc. 94=31326 Filed 12-20-94; 8:45 am] 
BILLING CODE 4710-25-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


Office of Hazardous Materials Safety; 
Notice of Applications for Exemptions 


AGENCY: Research and Specia! Programs 
Administration, DOT. 


ACTION: List of applications for 
exemptions. 





SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR part 107, subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Safety has received 
the applications described herein. Each 
mode of transportation for which a 
particular exemption is requested is 


New EXEMPTIONS 


indicated by a number in the ‘“‘Nature of 
Application” portion of the table below 
as follows: 1-Motor vehicle, 2-Rail 
freight, 3-Cargo vessel, 4-Cargo aircraft 
only, 5-Passenger-carrying aircraft. 
DATES: Comments must be received on 
or before January 20, 1995. 
ADDRESS COMMENTS TO: Dockets Unit, 
Research and Special Programs 
Administration, U.S. Department of 
Transportation, Washington, DC 20590. 
Comments should refer'to the 
application number and be submitted in 
triplicate. If confirmation of receipt of 
comments is desired, include a self- 
addressed stamped postcard showing 
the exemption application number. 
FOR FURTHER INFORMATION: Copies of the 
applications are available for inspection 
in the Dockets Unit, Room 8426, Nassif, 
Building, 400 7th Street, SW. 
Washington, DC. 





Application F 
No. Applicant 


a- 


Regulation(s) affected 


Nature of exemption thereof 





11352-N Pepsico Puerto Rico, inc., San 


Juan, PR. 
11353-N J.R. Simplot Co., et. al, Poca- 
tello, ID. 


11356-N 


11357-N Laidlaw Environmental Serv- 


ices, Inc., Columbia, SC. 


Vulcan Chemicals, Bir- 
mingham, AL. 


Hach Co., Ames, IA 


11360-N Space Systems/Loral, Palo 


Alto, CA. 





ACM, Inc., North Chicago, IL .. 


49 CFR 172 


49 CFR 172.101 (SPB14) 


49 CFR 173.202,173.203, 
178.503. 


49 CFR 173.173, 173.202, 
173.203. 


49 CFR 173.28(b)(2) 


49 CFR 173.212, 173.4 Part 
107, Part 172, Part 177. 


49 CFR 173.302(a)(1) 








To authorize interplant transportation, on public highway, of 
various hazardous materials, Class 3 and 8, without re- 
quired labeling, placarding and shipping papers. (Mode 1) 

To authorize transportation in commerce of poisonous liq- 
uids, flammable, n.o.s., inhalation hazard, Packing Group 
1, Zone B in uninsulated DOT specification 412 cargo 
tanks. (Mode 1) 

To authorize coating solution, Class 3 material, with a spe- 
cific gravity range of 1.75 to 2.3 which exceeds the gravity 
range authorized for shipment in 1A2 drums. (Mode 1) 

To authorize transportation in commerce of paint and paint 
related material, Class 3, in glass and metal packaging not 
to exceed 5 gallons equipped with plastic liner and 
overpacked in strong outer packaging. (Mode 1) 

To authorize transportation in commerce of 
tetrachloroethylene, Division 6.1 in ‘reused specially de- 
signed packaging that have been exempt from 
leakproofness test with air. (Mode 1) 

To authorize transportation in commerce of small quantities 
of materials, Sodium dithionite, Division 4.2, to be trans- 
ported without required marking, labeling and shipping pa- 
pers. (Modes 1, 4, 5) 

To authorize transportation in commerce of nickel-hydrogen 
batteries containing hydrogen gas, in their cells, not to ex- 
ceed 250 psig to support the requirements of the -inter- 
national Space Station program managed by NASA. (Mode 
1, 4) 





This notice of receipt of applications 
for new exemptions is published in 
accordance with Part 107 of the 


Hazardous Materials Transportations 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 


Issued in Washington, DC, on December 
16, 1994. 


J. Suzanne Hedgepeth, 

Chief, Exemption Programs, Office of 
Hazardous Materials Exemptions and 
Approvals. 

[FR Doc. $4-31360 Filed 12-20-94; 8:45 am] 
BILLING CODE 4910-60-M 














Corrections 


Federal Register 
Vol. 59, No. 244 


Wednesday, December 21, 1994 





This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 








OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 630 
RIN 3206-AG45 


Absence and Leave; Use of Restored . 
Annual Leave 


Correction 

In rule document 94-30010 beginning 
on page 62971 in the issue of 
Wednesday, December 7, 1994 make 
following correction: 


§630.308 [Corrected] 


On page 62973, in the first column, in 
§630.308(a), in the eighth line, “rather” 
should read “‘prior”’. 


BILLING CODE 1505-01-D 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-35009; File No. SR-MBS- 
94-02] 


Seif-Reguliatory Organizations; MBS 
Clearing Corporation; Order 
Temporarily Approving Proposed Rule 
Change Establishing the Electronic 
Pool Notification Service 


Correction 


In notice document 94—29696 
beginning on page 61913 in the issue of 
Friday, December 2, 1994 make the 
following correction: 

On page 61915, in the first column, 
the signature and FR Doc. line were 
omitted and should read as set forth 
below. 

Margaret H. McFarland, 

Deputy Secretary 

[FR Doc. 94-29696 Filed 12-01-94, 8:45 am] 
BILLING CODE 8010-01-M 

BILLING CODE 1505-01-D 


SECURITIES AND EXCHANGE 
COMMISSION 


iRelease No. 34-35018; File No. SR-NASD 
94-41] 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change Relating to 
Amendments to the Examination 
Question Bank, Specifications and 
Study Outline for the Direct 
Participation Programs Limited 
Representative (Series 22) 
Examination 


Correction 


In notice document 94—29790 
appearing on page 62432 in the issue of 
Monday, December 5, 1994 make the 
following correction: 


On page 62432, in the second column, 
above the FR Doc. line, the signature 
was omitted and should read as set forth 
below. 


Margaret H. McFarland, 
Deputy Secretary 


BILLING CODE 1505-01-D 
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Department of 
Housing and Urban 
Development 


Office of the Assistant Secretary for 
Housing-Federal Housing Commissioner 








24 CFR Part 880 et al. 
Preference for Elderly Families in Certain 
Section 8 Housing; and Reservation of 
Units for Disabled Families; Final Rule 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing-Federal Housing 
Commissioner 


24 CFR Parts 880, 881, 883, 884, and 
886 


[Docket No. R-94-1719; FR-3465-F-02] 
RIN 2502-AG05 


Preference for Elderly Families in 
Certain Section 8 Housing; and 
Reservation of Units for Disabled 
Families 


AGENCY: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 

ACTION: Final rule. 





SUMMARY: This rule makes final an 
interim rule published on May 3, 1994. 
The May 3, 1994 interim rule amended 
HUD’s section 8 regulations for newly 
constructed and substantially 
rehabilitated housing projects to provide 
for the system of occupancy preferences 
in certain section 8 assisted housing 
authorized by subtitle D of title VI of the 
Housing and Community Development 
Act of 1992. Subtitle D allows owners of 
section 8 projects originally designed 
primarily for occupancy by elderly 
families to provide preferences to 
elderly families in selecting tenants for 
available units in those projects. Owners 
that elect to provide preferences to 
elderly families as authorized by 
subtitle D also must reserve no less than 
a statutorily determined number of units 
for disabled families who are not elderly 
or near-elderly families. 

EFFECTIVE DATE: January 20, 1995 

FOR FURTHER INFORMATION CONTACT: 
Barbara Hunter, Acting Director of the 
Planning and Procedures Division, 
Office of Multifamily Housing 
Management, Office of Housing, 
Department of Housing and Urban 
Development, Room 6184, 451 Seventh 
Street, SW, Washington, DC 20410. 
Telephone number (202) 708-3944 
(voice) or (202) 708-4594 (TDD). (These 
telephone numbers are not toll-free.) 


SUPPLEMENTARY INFORMATION: 
I. Background 


On May 3, 1994 (59 FR 22916), HUD 
published an interim rule that adopted 
the system of occupancy preferences 
authorized by Subtitle D (sections 651- 
661) of title VI of the Housing and 
Community Development Act of 1992 
(Pub. L. 102-550, approved October 28, 
1992) (“HCD Act of 1992"). Subtitle D, 
entitled “Authority to Provide 


Preferences for Elderly Residents and 
Units for Disabled Residents? in Certain 
Section 8 Assisted Housing” and 
codified at 42 U.S.C. 13611-13620, 
allows an owner of a covered section 8 
housing project to elect to provide 
preferences-to elderly families in 
selecting tenants for available units in 
the project, subject to certain statutory 
requirements. An owner who makes this 
election also must reserve a percentage 
of units, not to be less than the 
percentage determined according to a 
formula set out in the statute, for 
disabled families who are not elderly or 
near-elderly.? 


The preamble to the May 3, 1994 
interim rule provided a detailed 
summary of the provisions of subtitle D, 
and readers are referred to the May 3, 
1994 interim rule for a more complete 
discussion of the provisions of subtitle 
D. The following, however, provides a 
review of which section 8 housing 
projects are covered by subtitle D, and 
therefore eligible for the election of 
occupancy preferences authorized by 
subtitle D. 


1 Definitions for “elderly families” and “disabled 
families” are codified in section 3(b)} of the US 
Housing Act of 1937 (1937 Act). Section 3(b) was 
amended by section 621 of the 1992 HCD Act 
Where the definition for “elderly families” has. 
since 1974, encompassed disabled families, the 
amended settion 3{b) now defines “elderly 
families” as families whose heads {or their spouses} 
or sole members are persons at least 62 years old 
Thus, under the revised definition, a disabled 
person does not qualify as an elderly family solely 
because of the person’s disability 

Section 3{b} defines “disabled families” to mean 
families whose heads (or their spouses) or sole 
members are persons with disabilities. “Person with 
disabilities” is defined to mean a person who: (1) 
Has a disability as defined in section 223 of the 
Social Security Act; (2) is determined pursuant to 
regulations issued by the Secretary of HUD. to have 
a physical, mental or emotional impairment which 
is expected to be of long-continued and indefinite 
duration, substantially impedes his ‘or her ability to 
live independently, and is of such a nature that 
such ability could be improved by more suitable 
housing conditions; er (3) has a developmental 
disability as defined in section 102 of the 
Developmenta! Disabilities Assistance and Bill of 
Rights Act. 

The Department's regulations for the terms 
defined in section 3(b) of the 1937 Act for the 
assisted housing programs are published at 24 CFR 
part 812. The 1992 HCD Act amendments to section 
3(b) of the 1937 Act will be reflected in changes to 
24 CFR part 812 that will be made by separate 
rulemaking. Accordingly unless the context 
indicates otherwise, reference to the terms elderly 
families, disabled families, and near-elderly 
farnilies in this preamble is reference to thee terms 
as defined in section 3(b) of the 1937 Act. as 
amended by section 621 of the 1992 HCD Act 

2 Under section 3(b) of the 1937 Act. as revised 
by section 621 of the 1992 HCD Act, the term “near 
elderly families” is defined as families whose heads 
(or their spouses) or sole members are persons who 
are 50-61 years old. 


Eligibility to Provide Preferences for 


Elderly Residents 
Section 651 of the HCD Act of 1992 


- provides in relevant part, 


“({njotwithstanding any other provision 
of law, an owner of a Covered section 8 
housing project designed primarily for 
occupancy by elderly families, may in 
selecting tenants for units in the project 
that become available for occupancy, 
give preference to elderly families who 
have applied for occupancy in the 
housing * * *.” (Emphasis added.) 

With regard to the phrase ‘designed 
primarily for occupancy by elderly 
families,"’ HUD believes that in using 
the term “primarily,” the Congress 
intended to limit the applicability of 
subtitle D to either the section 8 units 
in those covered projects in which a 
majority of the section 8 units were 
designed for elderly families (i.e., 
seniors 4), or to the section 8 units in 
covered projects where a distinct 
portion of the project (e.g., a tower or a 
wing of a project, but not just a floor) 
exists in which the majority of section 
8 units were restricted to seniors only 
Thus, section 651 may apply to the 
section 8 units in an entire project 
originally designed primarily for 
occupancy by elderly families (“covered 
section 8 housing project’), or section 
651 may apply to the section 8 units in 
a portion of such project, but only 
where the section 8 units in this project 
cr portion of the project were designed 
primarily for seniors. The preamble, at 
times, uses the term “covered section 8 
units’” to recognize that there are 
partially assisted projects whose section 
8 units will be covered by this rule. 
Additionally, the term ‘“‘non-elderly 
disabled families” is used to refer to 
disabled families who are not elderly or 
near-elderly families. 

HUD points out that the statutory 
system of preferences authorized by 
subtitle D is only available to projects 
which qualify as “covered section 8 
housing projects designed primarily for 
occupancy by elderly families."” HUD 
emphasizes that many projects that have 
section 8 assistance are not “covered 
section 8 housing projects designed 
primarily for occupancy by elderly 
families” (as discussed in the following 
section), and may not elect the subtitle 
D statutory system of preferences. 


Covered Section 8 Housing Project 
Section 659 


Subtitle D and this final rule (and the 
May 3, 1994 interim rule) define 


*As used in this preamble, the term “seniors” 
refers to families. whose heads of household, their 
spouses ar sole members are 62 years or older 
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“covered section 8 housing” to mean 
housing that: 

(1) Was constructed or substantially 

. fehabilitated pursuant to assistance 

provided under section 8(b)(2) of the 
United States Housing Act of 1937 (1937 
Act), as in effect before October 1, 1983; 

(2) Is assisted under a contract for 
assistance under such section; and 

(3) Was originally designed primarily 
for occupancy by elderly families. 


1. Projects that are Newly Constructed 
or Substantially Rehabilitated Pursuant 
to Assistance Provided Under Section 
8(b)(2) of the 1937 Act, as in Effect 
Before October 1, 1983 


HUD administers six section 8 
programs that involve newly 
constructed or substantially 
rehabilitated housing. However, the 
system of preferences under subtitle D 
does not apply to all these programs. 

The programs to which subtitle D 
applies are: 

(1) The Section 8 New Construction 
Program, 24 CFR part 880; 

(2) The Section 8 Substantial 
Rehabilitation Program, 24 CFR part 
881; 

(3) The State Housing Agencies 
program {insofar as it involves new 
construction and substantial 
rehabilitation), 24 CFR part 883; 

(4) The New Construction Set-Aside 
for Section 515 Rural Rental Housing 
Projects Program, 24 CFR part 884; and 

(5) The Section 8 Housing Assistance 
Program for the Disposition of HUD- 
Owned Projects {insofar as it involves 
substantial rehabilitation), 24 CFR part 
886.4 

Other programs which <5 * Babies 
section 8 new construction 
substantial rehabilitation assistance, but 
which are not covered by the 
preferences in subtitle D are identified 
in section 658 of the HCD Act of 1992. 
Under section 658 of the HCD Act of 
1992, an owner of a project (or portion 
of a project) that was originally designed 
for occupancy by elderly families, and 
assisted under the Section 221(d)(3) 
Below Market Interest Rate (BMIR) 
program, the Section 236 Mortgage 
Insurance and Interest Reduction 
Payment for Rental Projects program, or 
the Section 202 Loans for Housing for 
the Elderly or Handicapped Program, 


* The “Additional Assistance Program for Projects 
with HUD-Insured and HUD-Held Mortgages” {see 
24 CFR part 886, subpart A) involves only existing 
housing. However the “Section 8 Housing 
Assistance Program for the Disposition of HUD- 
owned Projects” (see 24 CFR part 886, subpart C) 
involves substantially rehabilitated housing, in 
addition to existing housing. Accordingly, this rule 
would amend subpart C of 24 CFR part 886, but 
onty for projects involving substantially 
rehabilitated housing: 





may continue to restrict occupancy in 
such projects (or portion of such 
projects) to elderly families in 
accordance with the rules, standards 
and agreements in effect when the 
housing project was developed. 
Accordingly, under this rule, the 
subtitle D statutory system of 
preferences does not apply to newly 
constructed or substantially 
rehabilitated section 8 projects with 
HUD insurance or assistance under any 
of these three programs.5 HUD 
emphasizes that it is critical that a 
project owner understand the type of 
assistance a project receives to 
determine eligibility under subtitle D 
and these regulations. 

Project owners should note that the 
following types of projects or assistance 
would NOT be covered by this rule: © 
—Section 202 housing projects, 
—Section 221(d)(3) BMIR housing 

projects, : 
—Section 221(d)}(4) retirement service 

centers (because such projects have 

FHA mortgage insurance but no 

section 8 assistance), 

—Section 236 housing projects, 
—Housing projects with contracts for 
section 8 loan management set aside 

(unless the projects also have 

contracts for section 8 assistance 

involving new construction or 
substantial rehabilitation, in which 
case only those units could be 
covered), 

—Housing projects with project-based 
section 8 rental certificates, and 

—Section 8 tenant-based assistance 
programs (rental vouchers and 
certificates). 


2. Assisted Under a Contract for 
Assistance Under Section 8({b){2) 


Some newly constructed or 
substantially rehabilitated projects have 
unassisted units and assisted units. 
These projects are often referred to as 
“partially assisted projects.” Because 
the statutory definition of ‘covered 
section 8 housing” only applies to 
housing that is under a contract for 
assistance, the subtitle D system of 
preferences would not apply to 
unassisted units in a partially assisted 
project. Additionally, nothing in this 
regulation establishes a cap on the 
number of unassisted units for disabled 
families in a partially assisted project. 


5 Although in this regard, the Department ts 
aware of no Section 221{d}{3} BMIR projects or 
Section 236 projects with Section 8 new 
construction or substantial rehabilitation assistance 
As such, by its terms, “covered section 8 housing” 
does not seem to encompass the Section 236 
Mortgage Insurance and Interest Reduction Payment 
for Rental Projects program or the Section 221{d){3} 
BMIR program: ; 





While this regulation does not apply 
to the unassisted units in a partially 
assisted project, this regulation also 
does not relieve any owner of any 
project, including the owner of a 
partially assisted project, from 
complying with the Fair Housing 
Amendments.Act of 1988, section 504 of 
the Rehabilitation Act of 1973, the 
implementing regulations for these 
statutes, or any other applicable 
statutory or regulatory requirement, 
including the requirements of the 
National Housing Act, with respect to 
the assisted or unassisted units. 
However, notwithstanding the 
foregoing, owners may provide the 
preferences in accordance with this 
rule, with respect to the assisted units. 


3. Originally Designed Primarily for 
Occupancy by Elderly Families 


The final statutory requirement for 
qualification as a “covered section 8 
housing project” is that the project must 
have been originally designed for 
occupancy by elderly families. The 
statute does not define the term 
“originally” or define the phrase 
“originally designed for occupancy by 
elderly families.” However, the House 
Report offers some insight on this 
subject. The House Report suggests that 
to qualify as housing originally designed 
for occupancy by elderly families, the 
owner of the project must have 
expressed an intent to create housing for 
elderly tenants when the developer 
negotiated with the Department for 
Federal financial assistance. (H.R. Rept 
No. 760, 102d Cong. 2d Sess. at 141 
(1992).) 

Because the various types of housing 
projects covered by this rule were 
developed under several different 
programs, and over a period of time 
which spans almost two decades, there 
is no uniform documentation at HUD 
which evidences the population group 
to be served by a project. In many 
instances, the application in response to 
a notice of funding availability (NOFA) 
shows that a project was designed as an 
elderly housing project. However, an 
indication of the population group to be 
served by the housing project does not 
always appear in any one document. 

In addition, because one of the 
previous definitions of “elderly 
families” in section 3(b) of the 1937 Act 
included disabled families, it is not 
always Clear from documents that 
indicate a project was developed for 
“elderly families” whether the project 
for elderly families was intended to 
mean housing for the broader eligible 
category of families (i.e., elderly families 
and disabled families) or for families 
who qualified by virtue of age alone 
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Further confusion may be added by the 
fact that for most of the period when 
this housing was being developed, HUD 
policy required all housing for the 
elderly (defined by age) to incorporate 
certain accessible features and to design 
a certain percentage of the units to be 
accessible for persons with physical 
disabilities. Typically, these units were 
made available to eligible families with 
physical disabilities, regardless of age. 
Thus, in establishing whether a 
project was originally designed 
primarily for occupancy by elderly 
families within the meaning of subtitle 
D, two distinctions must be drawn: (1) 
the project was designed primarily for 
elderly families (as opposed to non- 
elderly families); and (2) the project was 
designed for elderly families (i.e., 
seniors), and not designed for elderly 
families under the broader meaning of 
this term, which formerly included 
elderly families and disabled families. 


Il. Final Rule—Adoption of Interim 
Rule With Only Clarifying Changes 


As discussed in the May 3, 1994 
interim rule, subtitle D is very 
prescriptive in establishing how the 
system of occupancy preferences is to 
operate (see 59 FR 22921-22922). 
Subtitle D establishes which section 8 
housing projects are eligible for the 
election of preferences provided by 
subtitle D. Subtitle D establishes that the 
“elderly families” eligible to reside in 
covered section 8 housing projects for 
which the owner has made the election 
of preferences provided by subtitle D are 
those families who meet the definition 
of ‘elderly families” as set forth in 
section 3(b) of the 1937 Act, as amended 
by section 621 of the HCD Act of 1992. 
Subtitle D establishes the formula by 
which an owner will determine the 
number of units in the covered section 
8 housing project that must be reserved 
for occupancy by disabled families who 
are not elderly or near-elderly. Subtitle 
D establishes the secondary system of 
preferences available to owners if there 
are insufficient numbers of elderly 
families and disabled families who are 
not elderly or near-elderly to occupy all 
the units reserved for such. Subtitle D 
also establishes the procedures to be 
followed if units remain vacant after the 
owner has elected to provide the 
secondary system of preferences, and 
the procedures to be followed 
concerning the order of selection within 
groups to whom a preference has been 
given. Given the statutory framework of 
the system of preferences for elderly 
families authorized by subtitle D, most 
of the provisions of the May 3, 1994 
interim rule flow directly from the 
statute. 


One provision in the May 3, 1994 
interim rule that was not addressed by 
statute and added by regulation 
concerns the type of documentation that 
would support an owner’s claim that the 
owner’s project was originally designed 
primarily for occupancy by elderly 
families. In the May 3, 1994 interim 
rule, HUD noted that with the exception 
of possible further changes to this 
provision (to add additional types of 
documentation that should be included 
in the list) and possible clarifying 
changes, public comment would not 
alter the provisions of the interim rule 
because of the prescriptive nature of the 
subtitle D. 

This final rule adopts the May 3, 1994 
interim rule with eight clarifying 
changes, which are as follows: 

1. The final rule clarifies that the 
election of elderly preference by an 
owner of a covered section 8 housing 
project can be made at any time. (See 
§ 880.612a(a)(1)(i), and comparable 
sections in other parts covered by this 
rules) 

2. The final rule codifies the guidance 
provided in the preamble to the May 3, 
1994 interim rule that states that where 
an election of an elderly preference 
would have an adverse effect on non- 
elderly families on the waiting list, the 
owner is required to notify those 
families of the new policy (i.e., the 
subtitle D system of preferences) and 
how this policy may affect them. (See 
new § 880.61 2a(a)(1)(iii), and 
comparable sections in other parts 
covered by this rule.) 

3. The final rule also codifies the 
preamble guidance that otherwise 
qualified families for a section 8 
housing project, such as disabled 
families, near-elderly disabled families 
and families with children, who are on 
the waiting list for the project, cannot be 
removed from the list because of the 
owner’s election of an elderly 
preference. (See new 
§ 880.612a(a)(1)(iv), and comparable 
sections in other parts covered by this 
rule.) 

4. The final rule clarifies that an 
owner who makes the elderly preference 
election must be able to produce, if 
challenged, all relevant documentation 
in the owner’s possession that pertains 
to the original design of the project, not 
only the evidence that was “supporting 
evidence” as the language read in the 
interim rule. (See § 880.612a(a)(2){i) and 
comparable sections in other parts 
covered by this rule.) 

5. The final rule clarifies that the 
primary source list in the rule is not 
limited to underwriting or financial 
documents. (See § 800.612(a)(b)(1)(i) 


and comparable sections in other parts 
covered by this rule.) 

6. The final rule clarifies that in 
discussing project unit mix with a 
higher percentage of efficiency and one- 
bedroom units, higher percentage means 
more than fifty percent. (See 
§ 880.612a(b)(1)(ii) and comparable 
sections in other parts covered by this 
rule.) 

7. The final rule clarifies that the 
requirement to make vacant units 
available to otherwise eligible families if 
there are an insufficient number of 
families qualifying for the elderly 
preference or for the reserved units for 
non-elderly disabled families (or 
qualifying for the near-elderly disabled 
family secondary preference if adopted) 
applies to owners of covered projects 
who make the elderly preference 
election, and not solely to owners who 
elect the elderly preference and elect 
also the secondary preference as the 
May 3, 1994 interim rule indicated. 

8. The final rule clarifies that projects 
under National Housing Act programs 
and receiving section 8 assistance may 
be subject to preferences in addition to 
those contained in the section 8 
regulations. (See § 880.612a(g) and 
comparable sections in other parts 
covered by this rule.) 

With the exception of these eight 
changes, the final rule remains the same 
as the May 3, 1994 interim rule. 

The following section of the preamble 
provides a summary of the issues raised 
by the public commenters, and HUD’s 
response to these issues. Although only 
six commenters commented upon the 
May 3, 1994 interim rule (also referred 
to as the subfitle D rule) by the end of 
the public comment period on July 5 
1994, the six commenters raised a 
number of issues. 


III. Discussion of Public Comments 


Comment. One commenter stated that 
interim rulemaking was inappropriate 
for the subject matter addressed by 
subtitle D, and HUD should have 
solicited advance public comment 
before issuing the subtitle D rule for 
effect. 

Response As noted earlier in this 
preamble, and discussed in more detail 
in the preamble to the May 3, 1994 
interim rule (59 FR 22921-22922), very 
little in HUD’s subtitle D rule would be 
altered by public comment because the 
system of occupancy preferences 
established by subtitle D allows-HUD 
little discretion to expand or depart 
from this system by regulation. 
Therefore advance public comment 
would not have been practicable or 
necessary 
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Additionally, as noted in the 
preamble to the May 3, 1994 interim 
rule, HUD, in issuing the subtitle D rule, 
had the benefit of public comment 
received on the rule that implemented 
subtitle B of title VI of the HCD Act of 
1992 (59 FR 22921-22922). Subtitle B 
provides public housing agencies 
(PHAs) with the option, subject to 
certain requirements, to designate 
public housing projects, or portions of 
these projects, for occupancy by elderly 
families, disabled families or elderly 
families and disabled families. HUD’s 
final rule implementing subtitle B was 
published on April 13, 1994 (59 FR 
17652). To the extent that the subtitle D 
rule which concerns section 8 housing, 
and the subtitle B rule which concerns 
public housing, address similar issues, 
the public comments on the subtitle B 
rule were taken into consideration in 
development of the May 3, 1994 interim 
rule. 

Comment. One commenter stated that 
given the recent publication of the 
notice revising HUD’s Occupancy 
Handbook for multifamily projects, and 
the May 3, 1994 interim rule, project 
owners are confused about their 
obligations and responsibilities to 
persons with disabilities, and further 
clarification is needed. 

Response. The notice of the revision 
to Chapter 2 of HUD Handbook on 
Occupancy Requirements of Subsidized 
Multifamily Housing Programs, which 
was published on April 28, 1994 (59 FR 
21992) advised that Chapter 2, as 
revised, would remain in effect pending 
issuance regulations for subtitle D, at 
which time further revisions to Chapter 
2 would be issued. Those revisions are 
now in preparation. Chapter 2 remains 
in effect to the extent that it is not 
contradicted by the interim rule, and 
until such time as the next revision to 
this chapter is issued. The Department 
also intends to issue further guidance on 
subtitle D and the issue of mixed 
pepulations in the form of technical 
assistance materials. 

Comment. One commenter expressed 
concern that HUD has not issued its rule 
that would revise the terms “families” 
and “elderly person,” among others, in 
HUD's section 8 regulations to reflect 
the changes made to these terms by 
section 621 of the HCD Act of 1992. 

Response. The definitions of these 
terms in section 621 of the HCD Act of 
1992 are applicable without issuance of 
a HUD regulation. On April 10, 1992 (57 
FR 12686), before enactment of the HCD 
Act of 1992, HUD published a proposed 
rule that would revise, among other 
things, the definition of “family” in 
parts 812 and 912 to reflect changes 
made to this definition by the National 


Affordable Housing Act {NAHA) (Pub.L. 
101-625, approved November 28, 1990). 
Rather than issue separate rulemaking to 
revise the definitions in parts 812 and 
912 to reflect the changes made to 
certain definitions (e.g., “elderly 
person,” “person with disabilities”) by 
the HCD Act of 1992, HUD determined 
to make these changes at the time of 
issuance of the final rule for the April 
10, 1992 proposed rule. HUD anticipates 
publication of this final rule by 
December 1994. Again, however, the 
definition changes made by the HCD 
Act of 1992 are currently applicable 
despite the absence of a final rule that 
amends parts 812 and 912 to refleet 
these definition changes. . 

Comment. Two commenters. requested 
that the final rule on subtitle D require 
approval by HUD before an owner may 
make the election of occupancy 
preferences authorized by subtitle D. 
The commenters stated that HUD 
approval of an owner’s election is the 
only effective and available means to 
ensure that an owner is not improperly 
applying the provisions of subtitie D to 
discriminate against persons with 
disabilities under the age of 62. The 
commenters stated that if HUD declined 
to adopt this suggestion, then, at the 


‘least, the final rule should require 


owners to report to HUD the election of 
an elderly preference. 

Response. HUD believes that to 
require an owner to seek approval by 
HUD before making the election of 
occupancy preferences authorized by 
subtitle D is without statutory support 
and is not consistent with Congressional - 
intent. 

As discussed earlier in this preamble, 
subtitle B of title VI of the 1992 HCD 
Act provides PHAs with the option to 
designate a public housing project or 
portion of a project for occupancy by 
elderly families, disabled families, or 
elderly families and disabled families. 
Sabtitle B further provides that before 
one of these three designations can be 
made, a PHA must obtain the approval 
of HUD through the submission of an 
allocation plan. Accordingly, for subtitle 
B housing, Congress explicitly requires 
prior HUD approval. There is no 
comparable provision, however, in 
subtitle D. HUD does not believe that 
this was an oversight on the part of the 
Congress, but reflects clear 
Congressional intent that the election of 
occupancy preferences under subtitle B 
(“designation” as it is referred to in 
subtitle B) would require prior HUD 
approval, and the election of 
preferences under subtitle D would not. 

With respect to reporting the election 
of preference by the owner, HUD has 
determined that this reporting 


requirement is not necessary. The 
applicable Section 8 regulations provide 
for periodic reviews of section 8 
housing projects to determine contract 
compliance. The regulations in parts 
880, 881 and 883 require annual reviews © 
by the contract administrator (see 
§§ 880.612 and 881.612, 883.713), and 
the regulations in parts 884 and 886 
require review by HUD at such intervals 
as.deemed necessary to ensure that the 
owner is in full compliance with the 
terms and conditions of the contract. At 
the time of this review, the contract 
administrator or HUD, as the case may 
be, will identify those owners who have 
made an election of occupancy 
preference under subtitle D. HUD will 
revise its form that is used in 
management reviews to include 
identification of those projects which 
have elected the elderly preference 
authorized by subtitle D. Additionally, 
in reviewing occupancy procedures, the 
contract administrator will consider the 
operation of the title VI occupancy 
preferences along with other occupancy 
procedures. Finally, HUD’s review of an 
owner’s decision to provide preferences 
may also arise in connection with HUD 
civil rights complaint investigations 
under the Fair Housing Act, or 
compliance reviews and complaint 
investigations under section 504 of the 
Rehabilitation Act of 1973, as amended, 
or other applicable civil rights statutes. 

Comment One commenter requested 
that the final rule exempt accessible 
units from the covered section 8 units 
subject to the elderly preference. The 
commenter stated that at the very ieast 
these units should be rented only to 
those persons with disabilities who are 
near-elderly and elderly and who need 
the accessibility features of particular 
units. 

Response There is no basis in subtitle 
D for HUD to exempt accessible units 
from covered section 8 units subject to 
the elderly preference, nor is there a 
need for HUD to do so. In accordance 
with section 504 of the Rehabilitation 
Act of 1973 (29 U S.C. 794) and HUD’s 
implementing regulations in 24 CFR 
part 8, as well as the Fair Housing Act 
(42 U.S.C. 3601 et seq.) and HUD's 
implementing regulations in 24 CFR 
part 100, reasonable accommodations 
must be made for the needs of persons 
with disabilities who need an accessible 
unit. The housing provider is to 
accommodate the person either by (1) 
making an available inaccessible unit 
accessible (so long as doing so would 
not result in a fundamental alteration in 
the nature of the program or activity or 
undue financial and administrative 
burdens), or (2) by transferring a tenant 
who is living in an accessible unit but 
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does not need an accessible unit to the 
inaccessible unit, and offering the’ 
accessible unit to the disabled family 
(24-CFR 8.27). However, as discussed in 
the preamble to the May 3, 1994 interim 
rule, an owner who has made the 
election of occupancy preference 
authorized by subtitle D and who is 
selecting tenants from the waiting list, 
can (where it is an elderly family’s turn 
for admission because the reserve 
requirement, if any, has been met) give 
an elderly family who needs an 
accessible unit a preference over a non- 
elderly disabled family who also needs 
the accessible unit. Once the reserve 
requirement, if any, for disabled — 
families has been met, the owner can 
also give the accessible unit to-an 
elderly family who does not need the 
accessibility features of the unit even if 
a non-elderly disabled family has also 
applied for the unit. HUD points out 
that once the reserve requirement, if 
any, for disabled families has been met, 
the owner can give the unit to an elderly 
family who does not need the 
accessibility features of the unit only if 
there is no elderly family who needs the 
accessibility features of the unit. 

Comment. One commenter stated that 
the final rule should “grandfather-in” 
all non-elderly persons with disabilities 
on the project waiting lists as of June 2, 
1994, the effective date of the interim 
rule, and prohibit a project owner from 
passing over these persons when 
selecting tenants from the waiting lists. 

Response. The statute provides no 
authority for HUD to adopt this 
provision; to the contrary, by its plain 
language, the statute authorizes the 
immediate implementation of the 
preferences and the set aside. Existing 
residents are protected in the event that 
current occupancy of non-elderly 
families with disabilities exceeds the 
percentage of units under the set aside. 
As noted later in this preamble, 
however, owners of covered section 8 
projects who make the election are 
prohibited from removing non-elderly 
persons with disabilities from the 
projects’ waiting lists. 

Comment. Two commenters objected 
to any reliance on secondary sources to 
support an owner’s claim that the 
owner's project is a covered section 8 
housing project. The commenters stated 
that secondary sources, which reflect 
actions taken by owners after they 
obtained HUD financial assistance, will 
do nothing to illuminate the project’s 
original intent and should not be 
utilized. The commenters suggested that 
acceptable documents should include 
only legally binding documents 
submitted to HUD at the time of 
negotiations for Federal financial 


assistance. The commenters also 
strongly objected to the inclusion of 
“any other historical data” on the basis 
that this broad category of 
documentation would allow owners to 
circumvent the intended project 
eligibility requirements of subtitle D. 
Response. HUD declines to drop 
secondary sources as acceptable sources 
of documentation. HUD carefully 
considered which documents may 
evidence project eligibility for the 
subtitle D system of preferences, and 
determined that it was important to 
include secondary sources as acceptable 
documentation. As discussed in the 
May 3, 1994 interim rule, because of the 
various types of housing projects 
covered by subtitle D and because these 
housing projects were developed under 
several different programs and over a 
period of time which spans almost two 
decades, there is no uniform 
documentation at HUD which identifies 
the population group to be served by the 
project. Further, difficulty in identifying 
the population group to be served is 
added by the fact that the previous 
definition of “elderly families” in the 
1937 Act included disabled families, 
and HUD’s policy required all housing 
for the elderly (defined by age) to _ 
incorporate certain accessible features 
and to design a certain percentage of 
units to be accessible for persons with 
physical disabilities. The difficulty in 
identifying the population group to be 
served is compounded by the fact that 
there often was no specific 
identification of projects as elderly (i.e., 
seniors) and standard program 
documents generally did not identify 
projects as elderly or, if they did so, did 
not distinguish between projects 
designed primarily for seniors, or for 
persons with disabilities, or for both. 
Given these difficulties, HUD 
determined that it was important not to 
limit the type of evidence that would 
lend support to an owner’s claim that 
the owner’s project was originally 
designed primarily for elderly families 
(seniors). Accordingly, the final rule 
provides, as did the interim rule, that if 
the primary sources do not provide clear 
evidence of the original design of the 


- project, then original design may be 


established through secondary sources, 
of which there must be at least two 
secondary sources, establishing the 
identity of the project as elderly 
(seniors) housing. Additionally, 
secondary sources become important 
where primary sources conflict. Where 
primary sources Conflict, then original 
design may be established through 
secondary sources. 

Comment One commenter stated that 
the use of project unit mix with a higher 


percentage of efficiency and one 
bedroom units as a secondary source 
makes no sense. The commenter stated 
that the size of the units is therefore 
wholly irrelevant to the original 
character of the property. Another 
commenter stated that if considered as 
a secondary source, project unit mix 
data must be applied uniformly, and 
HUD must develop and publish project 
configuration standards. 

Response. HUD disagrees that project 
unit mix is totally irrelevant. As stated 
in the preamble to the May 3, 1994 
interim rule ((59 FR 22918) and in the 
text of the regulation itself, a project 
unit mix with a higher percentage of 
efficiency and one-bedroom units may 
be particularly relevant in 
distinguishing elderly projects under 
the previous definition of elderly 
persons (in which disabled families 
were included in the definition of 
“elderly families”) from non-elderly 
projects. Project unit mix, in 
combination with other factors such as 
the number of accessible units, may be 
useful in distinguishing projects for 
seniors from those serving the former 
broader definition of “elderly families” 
which included disabled families. (See 
59 FR 22918 and § 880.612a(b)(1){ii) and 


- comparable sections in other parts 


covered by this rule.) HUD points out 
that, asa secondary source, project unit 
mix alone is not sufficient to establish 
the original character of the project. The 
project owner must be able to produce 
another secondary source to support 
that the project was originally designed 
primarily for occupancy by seniors. 

With respect to establishing uniform 
project unit mix standards, HUD relies 
on the language of the statute itself. In 
describing projects covered by subtitle 
D, the statute uses the term “primarily 
designed for occupancy by elderly 
families’ which HUD has defined as 
having at least a majority of the units 
designed for elderly families. In the 
preamble to the May 3, 1994 interim 
rule, HUD stated: 


The Department believes that in using the 
term ‘primarily,’ the Congress intended to 
limit the applicability of subtitle D to either 
the section 8 units in those covered projects 
in which a majority of the section 8 units 
were designed for elderly families (i.e , 
seniors), or to the section 8 units in covered 
projects where a distinct portion of the 
project (e.g., a tower or a wing of a project, 
but not just a floor) exists in which the 
majority of section 8 units were restricted to 
seniors only. Thus, section 651 may apply to 
the section 8 units in an entire project 
originally designed primarily for occupancy 
by elderly families (‘covered section 8 
housing project”), or section 651 may apply 
to the section 8 units in a portion of such 
project, but only where the section 8 units in 








Federal Register / Vol. 59, No. 244 / Wednesday, December 21, 1994 / Rules and Regulations 65847 








this project or portion of the project were 
designed primarily for seniors. (Emphasis 
added.) (59 FR 22916) 
To be consistent with this 
interpretation that “primarily” means at 

least a majority of the units, the rule has 
~ been revised to state “project unit mix 
with more than fifty percent of the units 
which are efficiency or one-bedroom 
units.” 

Comment. One commenter stated that 
because there will be cases where 
neither the primary nor secondary 
sources establish original design and 
intent or where the project owner 
cannot produce original documentation, 
other evidence should be considered 
than that listed in the interim rule. The 
‘commenter suggested that the final rule 
provide that if a covered project is 
eligible for exemption from the familial 
status provisions of the Fair Housing 
Act because it constitutes housing for 
older persons it is also exempt under 
subtitle D. The commenter also 
suggested that if the project owner has 
-had a fair housing complaint filed 
against the owner by a non-elderly 
disabled person on the basis of the 
person’s eligibility to reside in the 
project that this indicate’s 
management's belief that the project was 
built to serve seniors. 

Response. HUD clearly rejects the 
latter suggestion. Coverage of a section 
8 housing project under subtitle D must 
be based on evidence that the project 
was originally designed primarily for. 
seniors, not solely on the owner’s 
‘belief’ that it was designed primarily 
for seniors. HUD also declines to adopt 
the commenter’s first suggestion. While 
some ‘‘housing for older persons,” as 
this term is defined in 24 CFR part 100, 
subpart E, could also constitute section 
8 housing that is covered by subtitle D, 
some would not. 

HUD emphasizes that the list of 
primary and secondary documents are 
not intended to be all inclusive, but 
rather provide examples of the types of 
documents that would be acceptable. 
The language of the rule itself expresses 
that intent by referring in both cases to 
“sources such as”’ (emphasis added) 
before listing the examples. (See 
§ 880.612a(b)(1) (i) and (ii) and 
comparable sections in other parts 
covered by this rule.) 

Comment. One commenter stated that 
documents that indicate approval of a 


project’s final proposal frequently spell . 


out the intended nature of a project, yet 
these documents may not qualify ‘as 
any other underwriting or financial 
document collected at or before loan 
closing.” 

Response. As noted in the response to 
the preceding comment, the list of 


sources does not exclude other sources 
such as a “final proposal” approved by 
HUD. To avoid any implication that the 
source list is limited to underwriting or 
financial documents, the word “other’’ 
has been removed from this section _ 
(e.g., see § 880.612a(b)(1)(i) and 
comparable sections in other parts 
covered by this rule). 

Comment. One commenter stated that 
the language of the interim rule 
indicates that there could be five 
primary sources that demonstrate a 
project’s eligibility and one which 
indicates otherwise in which case the 
owner would be required to turn to 
secondary sources to establish a 
project’s eligibikty. The commenter 
states that requiring an owner to look to 
secondary sources, which are inferior to 
primary sources, when a majority of 
sources indicate that the project was 
designed primarily for occupancy by 
elderly families does not make sense. 

Response. HUD agrees with the 
commenter that requiring an owner to 
look at secondary sources when a 
majority of primary sources 
“demonstrate” the original design of the 
project does not make sense, but 
disagrees that the rule indicates that this 
is the course of action that an owner 
would have to-follow. The critical 
language in the rule is “clear evidence” 
of original design. The rule states that 
“In any case where the primary sources 
do not provide clear evidence of original 
design of the project for occupancy 
primarily by elderly families, including 
those cases where primary documents 
conflict, secondary sources may be used 
to establish the use for which the project 
was originally designed.” (Emphasis 
added.) (See 24 CFR 880.612a(b)(2) and 
comparable provisions in other parts 
covered by this rule.) 

Establishing original design, therefore, 
is not simply a matter of where the 
numbers fall; that is, establishing 
original design is not a matter of 
counting how many documents favor a 
project originally designed for seniors | 
and how many documents oppose such 
design. The focus is to be on the type 
of evidence located and how clearly the 
evidence may address the issue of 
original design. If one primary source 
clearly (unambiguously) establishes 
original design of a seniors project, and 
one or more other primary sources do 
not specifically address the original 
design of the project and are ambiguous, 
the owner need not look to secondary 
sources to establish a project’s 
eligibility: In this case, the owner may 
rely on the single primary source that 
establishes clear evidence of a project 
originally designed for seniors. 
Conversely, the single primary source 


may Clearly establish that the project 
was not originally designed for seniors. 
Again, however, where the primary 
sources conflict (i.e., are equally 
ambiguous or equally specific), the 
owner must go to secondary sources. An 
example of a document that clearly 
specifies the project’s original design 


. could be the market studies-projecting 


occupancy by seniors on which 
underwriting decisions were made. 

Comment. One commenter stated that 
the documentation concerning the 
project’s identity must take into account 
the definitions of “elderly family” and 
“elderly person” as this term has been 
used over the past several years to 
include “persons with disabilities.” The 
commenter stated that “documents 
using the words ‘elderly person’ or 
‘elderly family’ must be viewed as 
evidence of an intent to serve people 62 
years of age and older and people with 
disabilities.” 

Response. HUD disagrees with the 
commenter, and addressed this issue in 
the preamble to the May 3, 1994 interim 
rule. (59 FR 22917-22918) Because one 
of the previous definitions of “elderly 
families” in section 3(b) of the 1937 Act 
included disab!ed families, it is not 
clear from documents that indicate a 
project was developed for ‘elderly 
families” whether the project for elderly 
families was intended to mean housing 
for the broader eligible category of 
elderly families (i.e., elderly families 
and disabled families) or housing for 
familieg who qualified by virtue of age 
alone. Thus a document's statement that 
the project is a project for elderly 
families, in and of itself, would not 
constitute clear evidence which 
category of family was to be served, i.e., 
the broader category of elderly family or 
the family who qualified by age alone. 

Comment. One commenter stated that 
the final rule must explicitly require 
owners to make available for inspection 
by applicants, tenants and their 
advocates, all relevant documents 
regarding elderly-only designation, 
including any conflicting documents. 

Response. The interim rule provided 
that the owner, if challenged on the 
issue of eligibility of the project for the 
election, “must be able to support the 
project's eligibility through the 
production of supporting evidence.” 
(See § 880.612a(a)(2)(i) and comparable 
sections in other parts covered by this 
rule.) HUD has revised this language in 
the final rule to provide that the owner, 
if challenged on the issue of eligibility 


- of the project for the election, must be 


able to support the project’s eligibility 
through the production of all relevant 
documentation in the owner's 


. 





~ 
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possession that pertains to the original 
design of the omen 

Comment. One commenter stated that 
the final rule must explicitly allow 
individual States to decide the question 
of how State law will regulate a 
permissive election of elderly selection 
preferences because subtitle D permits 
the election “notwithstanding any other 
provision of law.” The commenter 
‘suggested that the following language be 
included in the rule: “‘Nothing in this 
rule is intended to limit any State or 
local law that affords disabled families 
greater access than the minimum 
required by this section to projects 
eligible for the preference provided by 
this section, nor is it intended to relieve 
an owner of fair housing obligations 
imposed by State or loca! law.” 

Response. The “notwithstanding any 
other provision of law” language of 
subtitle D (see first sentence of sections 
651 and 652 of subtitle D; 42 U.S.C. 
13611 and 13612) is not intended, as 
indicated by the commenter, to restrict 
or limit implementation of the elderly 
preference as authorized by subtitle D 
by requiring an owner to ensure that 
implementation of the subtitle D 
preferences is not inconsistent with 
other statutes and regulations that may 
address the issue of the degree of access 
to covered section 8 housing by non- 
elderly persons with disabilities. The 
“notwithstanding any other provision of 
law’’ is intended to do just the opposite, 
which is to allow an owner of a covered 
section 8 project to implement the 
subtitle D preferences and reservation of 
units in the manner authorized by 
subtitle D without concern whether 
other laws may provide for a different 
implementation of an elderly 
preference, or a greater percentage of 
units to be reserved for non-elderly 
disabled persons. 

Comment. One commenter stated that 
the final rule must make clear that a 
zero reservation of units for disabled 
families is unacceptable. Two 
commenters objected to the statement in 
the preamble to the May 3, 1994 interim 

Tule that if a covered project did not 
have any disabled families residing in 
the project on the'two dates specified in 
the statute, the owner would not be 
required to reserve any units for 
disabled families. 

Response. Subtitle D clearly allows 
for zero reservation of units. The statute 
does not impose a minimum percentage 
of units to be reserved for nonelderly 
disabled families, and the subtitle D rule 
reflects this statutory scheme. Subtitle D 
(section 652(b} of the HCD Act of 1992} 
provides as follows: 

(b) Number of Units—Each owner 
required to reserve units in a project for 


occupancy-under subsection {a) shall 
reserve a number of units in the project 
that is not less than the lesser of— 

(1) the number of units equivalent to 
the higher of— 

(A) the percentage of units in the 
project that were occupied by such 
disabled families upon the date of 
enactment of this Act; or 

(B) the percentage of units in the 
project that were occupied by such 
families upon January 1, 1992; or 

(2) 10 percent of the number of units 
in the project. 

The Congress could have required the 
minimum number to be “not less than 
the greater of” as opposed to “not less 
than the Jesser of,” which would have 
ensured a minimum of 10 percent of the 
number of units in a covered project to 
be reserved for non-elderly disabled 
families. Alternatively, the Congress 
could have drafted the statute to provide 
that in the event the number of units 
occupied by disabled families on the 
two dates in. paragraph (b)(1) [cited 
above] equaled zero, the minimum 
percentage of units to be reserved for 
non-elderly disabled families would be 
10 percent or such other percentage as 
the Congress may Have desired. to 
impose. The Congress took neither of 
these courses of action, and without 
these or similar provisions, there is no 
question that the calculation in 
paragraph (b) could result in zero 
reservation of units. However, as stated 
in the preamble to the May 3, 1994 
interim rule, HUD believes that few, if 
any, covered section 8 housing projects 
will fall into the category of having no 
disabled families occupying units in the 
project on the date of enactment of the 
HCD Act of 1992 or January 1, 1992. 

Comment. One commenter stated that 
the replacement of the term “‘mobility 
impaired” with the term “tenants 
needing the accessibility features of the 
unit” represents a significant change. 
The commenter stated that this term 
departs from the language of section 504 
of the Rehabilitation Act of 1973 and 
HUD’s regulations in 24 CFR part 8 
which use the term “individuals with 
physical handicaps.” The commenter 
stated that this substitution of terms will 
make accessible units available to any 
disabled person who can establish a 
need for the accessible features of a unit 
regardless of whether or not the 
individual has a physical disability 

Response As an initial matter, HUD 
points out that the term “tenants 
needing the accessibility features of the 
unit” is not used in the subtitle D rule, 
but was used in the preamble to the May 


. 3, 1994 interim rule. (See 59 FR 22920}. 


Secondly, HUD notes that while the 
term ‘‘mobility impaired” does appear 


in HUD’s part 8 regulations (see 24 CFR 
8.22(b)) issued in June 1988, it is now 
recognized that this term does not 
adequately reflect the broad range of 
disabilities which may cause an 
individual with a disability to need a 
unit with accessible features. The term 
‘“‘mobility impaired” was too often 
-_perceived as synonymous with the term 
“persons in wheelchairs” and did not 
appropriately reflect persons with other 
types of disabilities who may need 
accessible features of a unit. The term 
“tenants needing the accessibility 
features of the unit” used in the May 3, 
1994 interim rule is not inconsistent 
with the language in HUD’s section 504 
regulations in 24 CFR part 8. The part 

8 regulations also use the term 
‘‘applicant or occupant having 
[disabilities] requiring the accessibility 
features of a unit.”” (See, e.g., 24 CFR 
8.27). However, to have been more clear 
as to the types of tenants who may need 
the accessibility features of a unit, the - 


- *preamble to the May 3, 1994 interim 


rule should have used the term “tenants 
with a disability that makes the 
accessibility features of the unit 
necessary.” 

With respect to the commenter’s 
concern that a project owner may 
indiscriminately assign accessible units 
to tenants, HUD notes that its section 
504 regulations require owners to take 
reasonable nondiscriminatory steps to 
maximize the utilization of such units 
by eligible individuals whose disability 
requires the accessibility features of the 
particular unit. Additionally, as stated 
earlier in this preamble, where an 
accessible unit is not available to a 
person with disabilities who needs an 
accessible unit, the housing provider is 
to accommodate the person either by (1) 
making the unit accessible (so long as 
doing so would not result in a 
fundamental alteration in the nature of 
the program or activity or undue 
financial and administrative burdens), 
or (2) by transferring a tenant who is 
living in an accessible unit but does not 
need an accessible unit to the 
inaccessible unit, and offering the 
accessible unit to the disabled family 
Given these requirements, it is unlikely 
that owners will not make every effort 
to maximize the utilization of accessible 
units by families who need the 
accessibility features of the unit. 

Comment. One commenter stated that 
the interim rule failed to acknowledge 
that subtitle D requires owners who 
elect an elderly preference to open - 
admissions to all section 8 eligible 
families without regard to age or 
disability when there are vacant units in 
the project and an insufficient number 
of elderly families to fill those vacant 
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units. Another commenter made a 
similar comment in stating that the final 
rule must clarify that an owner who 
does not elect to provide a secondary 
preference may admit any other eligible 
person if there is an insufficient number 
of applicants on the waiting list to fill 
either the elderly units or the units 
reserved for non-elderly disabled 
families. 

Response. HUD acknowledges that 
although the May 3, 1994 interim rule 
touches upon this issue, the language of 
the rule is not as clear on this point as 
it could or should be. The May 3, 1994 
interim rule provides: “If the owner of 
an elderly project who has elected to 
adopt the secondary preferences in 
paragraph (d) of this section determines, 
in accordance with paragraph (f) of this 
section, that there are an insufficient 
number of families for whom the 
preference, including secondary 
preference, in occupancy has been. 
given, to fill all the vacant units in the 
elderly project, the owner shall make 
the vacant units generally available to 
otherwise eligible families who apply for 
housing, without regard to the 
preferences and reservation of units 
provided in this section.” (Emphasis 
added.) (See § 880.612a(e) and 
comparable sections in other parts 
covered by this rule.) HUD recognizes 
that this paragraph indicates that the 
open admission requirement when there 
are vacant units is only applicable to 
owners who elected to adopt the 
secondary preferences. 

This section has been revised to 
clarify how an owner shall make vacant 
units in an elderly project if the owner 
has adopted the secondary preferences 
and there are an insufficient number of 
preferences, or if the owner has not 
adopted the secondary preferences and 
there are an insufficient number of 
preferences. 

Comment One commenter requested 
that the rule provide not only for HUD’s 
right to review at any time the accuracy 
ol ihe owner's identification of a project 
as an elderly project, but an owner’s 
implementation of the system of 
preferences authorized by subtitle D. 

Response There is no need for the 
rule to include a provision addressing 
HUD's right to review an owner's 
implementation of the system of 
preferences authorized by subtitle D. An 
owner’ implementation of the system of 
occupancy preferences is subject to 
HUD’s ongoing monitoring activities of 
covered projects, as well as civil rights 
complaint investigations and 
compliance reviews. 

Comment One commenter stated that 
the final rule must address the issue of 
whether a tenant who was a non-elderly 


disabled person upon admission to a 
covered section 8 project may still be 
counted as non-elderly disabled when 
that person reaches the age of 50. The 
commenter stated that any tenant who 
is counted for the purpose of 
determining whether a project is 
meeting its gequired set-aside of units 
for non-elderly tenants who are disabled 
should continue to be counted for such 
purpose as long as the tenant continues 
to reside in the project notwithstanding 
the fact that the tenant reaches the age 
of 50. 

Response. HUD disagrees with the 
commenter. As discussed in an earlier 
response, the statute allows for the 
possibility of zero reservation of units. 
However, where there is a required 
reservation of units (which HUD 
anticipates will be the case in the 
majority of covered section 8 projects), 
HUD believes that the Congress 
intended for project owners to maintain 
the required percentage of units for non- 
elderly disabled persons. When a non- 
elderly disabled person reaches the age 
of 50, this person’s unit can no longer 
be counted as part of the required 
percentage of units reserved for non- 
elderly disabled families. The preamble 
to the May 3, 1994 interim rule 
addressed this issue in part when it 
stated: “In calculating actual utilization 
of units reserved for disabled families 
who are not elderly or near-elderly, 
units occupied by elderly families 
where a member of the family is 
disabled do not count as part of the 
required percentage” (59 FR 22920). 

Comment. One commenter stated that 
the-preamble to the May 3, 1994 interim 
rule imposes an important 
responsibility on owners, that did not 
appear in the text of the regulation. That 
responsibility is to give notice to 
families on the waiting list adversely 
affected by the elderly preference. (See 
59 FR 22921.) The commenter urged 
that this preamble language be included 
in the text of the regulation. 

Response. The commenter is correct. 
In the preamble to the May 3, 1994 
interim rule, HUD stated as follows: 

{W]hen an owner's decision to provide 
preferences to elderly families under subtitle 
D would have an adverse effect on non- 
elderly families on the waiting list, the owner 
would be required to notify those families of 
the new policy and how this policy may 
affect them. The notification requirement 
would be triggered if the current percentage 
of disabled families who are neither elderly 
nor near-elderly exceeds the minimum 
required percentage, and non-elderly families 
on the waiting list (including those with 
disabilities) may be passed over for covered 
section 8 units for the elderly, or if the 
project is one of the few which will have no 


units set aside for such disabled families 
under subtitle D. 


HUD had intended to include this 
notification requirement in the May 3, 
1994 interim rule, and its omission was 
inadvertent. This requirement appears 
in this final rule with one change. (See 
new § 880.612a(a)(1)(iii) and 
comparable sections in other parts 
covered by this rule.) The final rule 
provides that notification is triggered if 
the percentage of disabled families who 
are neither elderly nor near-elderly 
“equals or exceeds” the minimum 
required percentage. 

The purpose of requiring this notice is 
to alert non-elderiy families on the 
waiting list where tse owner’s election 
of the preference scheme would 
possibly have an “adverse effect” on - 
them. Once the percentage of non- 
elderly disabled families in occupancy 
“is equal to” the required percentage 
determined under subtitle D, non- 
elderly families may be passed over for 
covered section 8 units, unless, of 
course, the next unit to become vacant 
is a unit occupied by a non-elderly 
family. 

Comment. One commenter stated that 
the preamble to the May 3, 1994 interim 
rule makes the point that owners are not 
allowed to use the interim rule to 
remove applicants from the waiting list, 
and that this point should be included 
in the text of the regulations. 

Response. HUD agrees with the 
commenter, and as noted earlier in this 
preamble has added a new paragraph 
(a)(1){iii) to the rule which makes this 
point. (See new § 880.61 2a(a)(1)}(iv) and 
comparable sections in other parts 
covered by this rule.) 

Other Comments for Clarifying 
Changes or Editorial Corrections. 
Several other comments requested , 
adoption of preamble language in the 
rule for clarity purposes or 
recommended editorial changes to 
certain of the regulatory provisions. 

Response The significant clarifying 
changes have been individually 
addressed in this section of the 
preamble. With respect to other 
comments requesting clarifying changes, 
HUD determined that these requests for 
changes did not address significant 
issues that needed to be addressed 
individually in this preamble. In many 
cases, HUD determined that the 
clarification was not needed because the 
May 3, 1994 interim rule clearly and 
adequately addressed the issue or other 
HUD regulations addressed the issue of 
concern expressed by the commenter 
An example of the former situation is 
one commenter’s request that the 
subtitle D rule state that the subtitle D 
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preferences do not apply to unassisted 
units. Since the rule clearly states that 
the subtitle D preference system applies 
to assisted, vacant units, HUD 
determined that there was no need to 
adopt the language suggested by the 
commenter. A few comments ; 
concerning clarification involved 
commenters requests to provide 
examples of application of subtitle D to 
certain circumstances. This, however, is 
the type of guidance best addressed by 
a handbook or other technical assistance 
materials, which HUD is now preparing. 


IV. Other Matters 


Executive Order 12866 


This final rule was reviewed by the 
Office of Management and Budget 
{OMB) under Executive Order 12866 on 
Regulatory Planning and Review. Any 
changes made in this final rule as a 
result of that review are clearly 
identified in the docket file, which is 
available for public inspection in the 
Office of the Department’s Rule’s Docket 
Clerk, Room 10276, 451 Seventh St. SW, 
Washington, DC. 


Environmental Impact 


A Finding of No Significant Impact 
with respect to the environment was 
made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, at the time of development of the 
interim rule. This finding remains 
applicable to this final rule and is 
available for public inspection during 
regular business hours in the Office of 
General Counsel, the Rules Docket Clerk 
room 10276, 451 Seventh Street, SW, 
Washington, DC 20410. 


Executive Order 12612, Federalism 


The Genera} Counsel, as the 
Designated Official under section 6{a) of 
Executive order 12612, Federalism, has 
determined that the policies contained 
in this final rule will not have 
substantial direct effects on States or 
their political subdivisions, or the 
relationship between the Federal 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Specifically, the 
final rule is directed to owners of 
multifamily housing projects, and will 
not impinge upon the relationship 
between the Federal Government and 
State and local governments. As a result, 
the rule is not subject to review under 
the order. 


Executive Order 12606, The Family 


The General Counsel, as the 
Designated Official under Executive 


Order 12606, The Family, has 
determined that this final rule does not 
have potential for significant impact on 
family formation, maintenance, and 
general well-being within the meaning 
of the order. This final rule implements 
the system of preferences authorized by 
subtitle D of title VI of the 1992 HCD 
Act, which provides that owners of | 
certain section 8 covered projects that 
were originally designed primarily for 
occupancy by elderly families (i.e., 
families whose heads, spouses or sole 
members are 62 years or older) may 
elect to give preference in occupancy to 
vacant units in the project to elderly 
families. Although subtitle D provides 
for preferences for elderly families in 
projects meeting the conditions 
established by subtitle D, subtitle D also 
requires that owners of such projects 
must reserve no less then a minimum 
number of units in these projects for 
disabled families who are not elderly or 
near-elderly. The minimum number is 
determined in accordance with the 
formula established by statute. 

Since the subtitle D preference system 
provides a primary preference for 
elderly families, and a secondary 
preference for disabled families who are 
near-elderly, there is the possibility that 
this statutory system of preferences 
would limit the availability of certain 
section 8 housing for (1) disabled 
families who are not elderly or near- 
elderly (if an owner gives preference to 
elderly families for units), and (2) such 
families with children, and thus 
adversely impact the maintenance and 
well-being of these families. (Although 
owners can apply the same preferences 
and reservation of units to families with 
children as to families without children, 
owners cannot restrict admission to any 
units because of familia! status as long 
as the family qualifies for the unit on 
the basis of the relevant age or disability 
criterion for admission.) The 
Department believes that the number of 
projects that would be eligible for the 
preferences provided by subtitle D is 
limited, and thus, the impact on family 
maintenance and well being would not 
be significant within the meaning of the 
order 


Regulatory Flexibility Act 


The Secretary, in accordance with the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) has reviewed and approved this 
final rule, and in so doing certifies that 
this final rule would not have a 
significant economic impact on a 
substantial number of small entities. 
This final rule reflects a system of 
occupancy preferences authorized by 
statute which applies to section 8 newly 
constructed or substantially 


rehabilitated housing without acpi to 
the size of entities involved. 
Regulatory Agenda 

This rule was listed as sequence 
number 1803 in the Department’s 
Semiannual Agenda of Regulations 
published on November 14, 1994 (59 FR 
57632, 57657) in accordance with 
Executive Order 12866 and the 
Regulatory Flexibility Act 


Catalog of Federal Domestic Assistance 
Programs 


The Catalog of Federal Domestic 
Assistance program number is 14.156 


List of Subjects 
24 CFR Part 880 


Grant programs—housing and 
community development, Rent 
subsidies, Reporting and recordkeeping 
requirements. 


24 CFR Part 881 


Grant programs—housing and 
community development, Rent 
subsidies, Reporting and recordkeeping 
requirements. 


24 CFR Part 883 


Grant programs—housing and 
community development, Rent 
subsidies, Reporting and recordkeeping 
requirements. 


24 CFR Part 884 


Grant programs—housing and 
community development, Rent 
subsidies, Reporting and recordkeeping 
requirements, Rural areas 


24 CFR Part 886 


Grant programs—housing and 
community development, Lead 
poisoning, Rent subsidies, Reporting 
and recordkeeping requirements. 

Accordingly, 24 CFR parts 880, 881 
883, 884, and 886 are amended as 
follows: 


PART 880—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR NEW CONSTRUCTION 


1 The authority citation for 24 CFR 
part 880 continues to read as follows: 


Authority: 42 U.S.C. 1437a, 1437c, 1437f, 
3535(d), and 13611-13619. 


2 Section 880.612a is revised to read 
as follows: 


§ 880.612a Preference for occupancy by 
elderly families. 

(a) Election of preference for 
occupancy by elderly families. 

(1) Election by owners of eligible 
projects. (i) An owner of a project 
assisted under this part (including a 
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partially assisted project) that was 
originally designed primarily for 
occupancy by elerly families (an 
“eligible project”) may, at any time, 
elect to give preference to elderly 
families in selecting tenants for assisted, 
vacant units in the project, subject to the 
requirements of this section. 

ii) For purposes of this section, a 
project eligible for the preference 
provided by this section, and for which 
the owner makes an election to give 
preference in occupancy to elderly 
families is referred to as an “elderly 
project.” “Elderly families” refers to 

families whose heads of household, 

their spouses or sole members are 62 
years or older. 

(iii) An owner who elects to provide 

‘a preference to elderly families in 
accordance with this section is required 
to notify families on the waiting list 
who are not elderly that the election has 
been made and how the election may 
affect them if: 

(A) The percentage of disabled 
families currently residing in the project 
who are neither elderly nor near-elderly 
(hereafter, collectively referred to as 
‘“‘non-elderly disabled families’’) is 
equal to or exceeds the minimum 
required percentage of units established 
for the elderly project in accordance 
with paragraph (c)(1) of this section, and 
therefore non-elderly families on the 
waiting list (including non-elderly 
disabled families) may be passed over 
for covered section 8 units; or 

(B) The project, after making the 
calculation set forth in paragraph (c)(1) 
of this section, will have no units set 
aside for non-elderly disabled families. 

(iv) An owner who elects to give a 
preference for elderly families in 
accordance with this section shall not 
remove an applicant from the project’s 
waiting list on the basis of having made 
the election. 

(2) HUD approval of election not 
required (i) An owner is not required to 
solicit or obtain the approval of HUD 
before exercising the election of 
preference for occupancy provided in 
paragraph (a)(1) of this section. The 
owner, however, if challenged on the 
issue of eligibility of the project for the 
election provided in paragraph (a)(1) of 
this section must be able to support the 
project’s eligibility through the 
production of all relevant 
documentation in the possession of the 
owner that pertains to the original 
design of the project. : 

! (it The Department reserves the right 
at any time to review and make 
determinations regarding the accuracy 
of the identification of the project as an 
elderly project. The Department can 
make such determinations as a result of 


ongoing monitoring activities, or the 
conduct of complaint investigations 
under the Fair Housing Act (42 U.S.C. 
3601 through 3619), or compliance 
reviews and complaint investigations 
under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and other 
applicable statutes. 

(b) Determining projects eligible for 
preference for occupancy by elderly 
families. (1) Evidence supporting project 
eligibility Evidence that a project 
assisted under this part (or portion of a 
project) was originally designed 
primarily for occupancy by elderly 
families, and is therefore eligible for the 
election of occupancy preference 
provided by this section, shall consist of 
at least one item from the sources 
(“primary” sources) listed in paragraph 
(b)(1)(i) of this section, or at least two 
items from the sources (“‘secondary”’ 
sources) listed in paragraph (b)(1)(ii) of 
this section. 

(i) Primary sources. Identification of 
the project (or portion of a project) as 
serving elderly (seniors) families in at 
least one primary source such as: The 
application in response to the notice of 
funding availability; the terms of the 
notice of funding availability under 
which the application was solicited; the 
regulatory agreement; the loan 
commitment; the bid invitation; the 
owner’s management plan, or any 
underwriting or financial document 
collected at or before loan closing; or 

(ii) Secondary sources. Two or more 
sources of evidence such as: lease 
records from the earliest two years of 
occupancy for which records are 
available showing that occupancy has 
been restricted primarily to households 
where the head, spouse or sole member 
is 62 years of age or older; evidence that 
services for elderly persons have been 
provided, such as services funded by 
the Older Americans Act, transportation 


.to senior citizen centers, or programs 


coordinated with the Area Agency on 
Aging, project unit mix with more than 
fifty percent of efficiency and one- 
bedroom units [a secondary source 
particularly relevant to distinguishing 
elderly projects under the previous 
section 3(b)definition (in which 
disabled families were included in the 
definition of ‘‘elderly families”) from 
non-elderly projects and which in 
combination with other factors (such as 
the number of accessible units) may be 
useful in distinguishing projects for 
seniors from those serving the broader 
definition of ‘elderly families” which 
includes disabled families]; or any other 
relevant type of historical data, unless 
clearly contradicted by other 
comparable evidence. 


(2) Sources in conflict. If a primary 
source establishes a design contrary to 
that established by the primary source 
upon which the owner would base 
support that the project is an eligible 
project (as defined in this section), the 
owner cannot make the election of 
preferences for elderly families as ~ 
provided by this section based upon 
primary sources alone. In any case 
where primary sources do not provide 
clear evidence of original design of the 
project for occupancy primarily by 
elderly families, including those cases 
where primary sources conflict, 
secondary sources may be used to 
establish the use for which the project 
was originally designed. 

(c) Reservation op aniie in elderly 
projects for non-elderly disabled 
families. The owner of an elderly project 
is required to reserve, at a minimum, the 
number of units specified in paragraph 
(c)(1) of this section for occupancy by 
non-elderly disabled families. 

(1) Minimum number of units to be 
reserved for non-elderly disabled 
families. The number of units in an 
elderly project required to be reserved 
for occupancy by non-elderly disabled 
families, shall be, at a minimum, the 
lesser of: 

(i) The number of units equivalent to 
the higher of— 

(A) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly: 
disabled families on October 28, 1992; 
and 

(B) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families upon January 1, 1992, 
or 

(ii) 10 percent of the number of units 
assisted under this part in the eligible 
project. 

(2) Option to reserve greater number 
of units for non-elderly disabled 
families. The owner, at the owner’s 
option, and at any time, may reserve a 
greater number of units for non-elderly 
disabled families than that provided for 
in paragraph (c)(1) of this section.. The 
option to provide a greater number of 
units to hon-elderly disabled families 
will not obligate the owner to always 
provide that greater number to non- 
elderly disabled families. The number of 
units required to be provided to non- 
elderly disabled families at any time in 
an elderly project is that number 
determined under paragraph (c)(1) of 
this section. 

(d) Secondary preferences An owner 
of an elderly project also may elect to 
establish secondary preferences in 
accordance with the provisions of 
paragraph (d) of this section. 
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(1) Preference for near-elderly 
disabled families in units reserved for 
elderly families. If the owner of an 
elderly project determines, in 
accordance with paragraph (f) of this 
section, that there are an insufficient 
number of elderly families who have 
applied for occupancy to fill all the 
vacant units in the elderly project 
reserved for elderly families (that is, all 
units except those reserved for the non- 
elderly disabled families as provided in 
paragraph (c) of this section), the owner 
may give preference for occupancy of 
such units to disabled families who are 
near-elderly families. 

(2) Preference for near-elderly 
disabled families in units reserved for 
non-elderly disabled families. If the 
owner of an elderly project determines, 
in accordance with paragraph (f} of this 
section, that there are an insufficient 
number of non-elderly disabled families 
to fill all the vacant units in the elderly 
project reserved for non-elderly disabled 
families as provided in paragraph (c) of 
this section, the owner may give 
preference for occupancy of these units 
to disabled families who are near- 
elderly families. 

(e) Availability of units to families ~ 
without regard to preference. An owner 
shall make vacant units in an elderly 
project generally available to otherwise 
eligible families who apply for housing, 
without regard to the preferences and 
reservation of units provided in this 
section if either: 

(1) The owner has adopted the 
secondary preferences and there are an 
insufficient number of families for 
whom elderly preference, reserve 
preference, and secondary preference 
has been given, to fill all the vacant 
units; or 

(2) The owner has not adopted the 
secondary preferences and there are an 
insufficient number of families for 
whom elderly preference, and reserve 
preference has been given to fill all the 
vacant units. 

(f) Determination of insufficient 
number of applicants qualifying for 
preference. To make a determination 
that there are an insufficient number of 
applicants who qualify for the 
preferences, including secondary 
preferences, provided by this section. 
the owner must: 

(1) Conduct marketing in accordance 
with § 880.601(a) to attract applicants 
qualifying for the preferences and 
reservation of units set forth in this 
section; and ; 

(2) Make a good faith effort to lease to 
applicants who qualify for the 
preferences provided in this section, 
including taking all feasible actions to 


fill vacancies by renting to such 
families. 

(g) Federal preferences. An owner that 
gives preferences to elderly families and 
reserves units for non-elderly disabled 
families in accordance with this section 
also shall select applicants among each 
respective group in accordance with the 
Federal preferences contained in 
§ 880.613. Projects under National 
Housing Act programs and receiving 
section 8 assistance may be subject to 
preferences in addition to those 
contained in § 880.613 which also must 
be applied in selecting applicants 
among each respective group. 

(h) Prohibition of evictions. An owner 
may not evict a tenant without good 
cause, or require that a tenant vacate a 


unit, in whole or in part because of any © 


reservation or preference provided in 
this section, or because of any action 
taken by the Secretary pursuant fo 
subtitle D (sections 651 through 661) of 
title VI of the Housing and Community 
Development Act of 1992 (42 U.S.C. 
13611 through 13620). 


PART 881--SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR SUBSTANTIAL REHABILITATION 


3. The authority citation for 24 CFR 
part 881 continues to read as follows: 


Authority: 42 U.S.C. 1437a, 1437c, 1437f, 
3535(d), 12701, and 13611-13619. 


4. Section 881.612a is revised to read 
as follows: 


§881.612a Preference for occupancy by 
elderly families. 

(a) Election of preference for 
occupancy by elderly families. 

(1) Election by owners of eligible 
projects. (i) An owner of a project 
assisted under this part (including a 
partially assisted project) that was 
originally designed primarily for 
occupancy by elderly families (an 
“eligible project’) may, at any time, 
elect to give preference to elderly 
families in selecting tenants for assisted, 
vacant units in the project, subject to the 
requirements of this section. 

(ii) For purposes of this section, a 
project eligible for the preference 
provided by this section, and for which 
the owner makes an election to give ° 
preference in occupancy to elderly 
families is referred to as an ‘elderly 
project.” “Elderly families” refers to 
families whose heads of household, 
their spouses or sole members are 62 
years or older 

(iii) An owner who elects to provide 
a preference to elderly families in 
accordance with this section is required 
to notify families on the waiting list 
who are not elderly that the election has 


been made and how the election may 
affect them if: 

(A) The percentage of disabled 
families currently residing in the project 
who are neither elderly nor near-elderly 
(hereafter, collectively referred to as 
“non-elderly disabled families”) is 
equal to or exceeds the minimum 
required percentage of units established 
for the elderly project in accordance 
with paragraph (c)(1) of this section, and 
therefore non-elderly families on the 
waiting list (including non-elderly 
disabled families) may be passed over 
for covered section 8 units; or 

(B) The project, after making the 
calculation set forth in paragraph (c)(1) 
of this section, will have no units set 
aside for non-elderly disabled families. 

(iv) An owner who elects to give a 
preference for elderly families in 
accordance with this section shal! not 
remove an applicant from the project’s 
waiting list solely on the basis of having 
made the election. 

(2) HUD approval of election not 
required. {i) An owner is not required to 
solicit or obtain the approval of HUD 
before exercising the election of 
preference for occupancy provided in 
paragraph (a)(1) of this section. The 
owner, however, if challenged on the 
issue of eligibility of the project for the 
election provided in paragraph (a)(1) of 
this section must be able to support the 
project’s eligibility through the 
production of all relevant _ 
documentation in the possession of the 
owner that pertains to the original 
design of the project. 

(ii) The Department reserves the right 
at any time to review and make 
determinations regarding the accuracy 
of the identification of the project as an 
elderly project. The Department can 
make such determinations as a result of 
ongoing monitoring activities, or the 
conduct of complaint investigations 
under the Fair Housing Act (42 U.S.C. 
3601 through 3619), or compliance . 
reviews and complaint investigations 
under section 504 of the Rehabilitation 
Act of 1973°(29 U.S.C. 794) and other 
applicable statutes. 

(b) Determining projects eligible for 
preference for occupancy by elderly 
families. (1) Evidence supporting project 
eligibility. Evidence that a project 
assisted under this part (or portion of a 


_ project) was originally designed 


primarily for occupancy by-elderly 
families, and is therefore eligible for the 
election of occupancy preference 
provided by this section, shall consist of 
at least one item from the sources 
(“‘primary” sources) listed in paragraph 
(b)(1){i) of this section, or at least two 
items from the sources (“‘secondary”’ 
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sources) listed in paragraph (b)(1){ii) of 
this section: 

(i) Primary sources. Identification of 
the project (or portion of a project) as 
serving elderly (seniors) families in at 
least one primary source such as: the 
application in response to the notice of 
funding availability; the terms of the 
notice of funding availability under 
which the application was solicited; the 
regulatory agreement; the loan 
commitment; the bid invitation; the 
owner's management plan, or any 
underwriting or financial document 
collected at or before loan closing; or 

(ii) Secondary sources. Two or more 
sources of evidence such as: lease 
records from the earliest two years of 
occupancy for which records are 
available showing that occupancy has 
been restricted primarily to households 
where the head, spouse or sole member 
is 62 years of age or older; evidence that 
services for elderly persons have been 
provided, such as services funded by 
the Older Americans Act, transportation 
' to senior citizen centers, or programs 
coordinated with the Area Agency on 
Aging; project unit mix with more than 
fifty percent of efficiency and one- 
bedroom units {a secondary source 
particularly relevant to distinguishing 
elderly projects under the previous 
section 3(b) definition (in which 
disabled families were included in the 
definition of “elderly families’) from 
non-elderly projects and which in 
combination with other factors (such as 
the number of accessible units) may be 
useful in distinguishing projects for 
seniors from those serving the broader 
definition of “elderly families” which 
includes disabled families]; or any other 
relevant type of historical data, unless 
clearly contradicted by other 
comparable evidence. 

(2) Sources in conflict. Ifa primary 
source establishes a design contrary to 
that established by the primary source 
upon which the owner would base 
support that the project is an eligible 
project (as defined in this section), the 
owner cannot make the election of 
preferences for elderly families as 
‘provided by this section based upon 
primary sources alone. In any case 
where primary sources do not provide 
clear evidence of original design of the 
project for occupancy primarily by 
elderly families, including those cases 
where primary sources conflict, 
secondary sources may be used to 
establish the use for which the project 
was originally designed. 

(c) Reservation of units in elderly 
projects for non-elderly disabled 
families. The owner of an elderly project 
is required to reserve, at a minimum, the 
number of units specified in paragraph 





(c)(1) of this section for occupancy by 
non-elderly disabled families. 

(1) Minimum number of units to be 
reserved for non-elderly disabled 
families. The number of units in an 
elderly project required to be reserved 
for occupancy by non-elderly disabled 
families, shall be, at a minimum, the 
lesser of: 

(i) The number of units sdpricalent to 
the higher of— 

(A) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families on October 28, 1992; 
and 

(B) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families upon January 1, 1992; 
or 

(ii) 10 percent of the number of units 
assisted under this part in the eligible 
project. 

(2) Option to reserve greater number 
of units for non-elderly disabled 
families. The owner, at the owner's 
option, and at any time, may reserve a 
greater number of units for non-elderly 
disabled families than that provided for 
in paragraph (c)(1) of this section. The 
option to provide a greater number of 
units to non-elderly disabled families 
will not obligate the owner to always 
provide that greater number to non- 
elderly disabled families. The number of 
units required to be provided to non- 
elderly disabled families at any time in 
an elderly project is that number 
determined under paragraph (c)(1) of 
this section. 

(d) Secondary preferences. An owner 
of an elderly project also may elect to 
establish secondary preferences in 
accordance with the provisions of this 
paragraph (d) of this section. 

(1) Preference for near-elderly 
disabled families in units reserved for 
elderly families. If the owner of an 
elderly project determines, in 
accordance with paragraph (f) of this 
section, that there are an insufficient 
number of elderly families who have 
applied for occupancy to fill all the 
vacant units in the elderly project 
reserved for elderly families (that is, all 
units except those reserved for the non- 
elderly disabled families as provided in 
paragraph {c) of this section), the owner 
may give preference for occupancy of 
such units to disabled families who are 
near-elderly families. 

(2) Preference for near-elderly 
disabled families in units reserved for 
non-elderly disabled families. If the 
owner of an elderly project determines, 
in accordance with paragraph (f) of this 
section, that there are an insufficient 
number of non-elderly disabled families 


to fill all the vacant units in the elderly 
project reserved for non-elderly disabled 
families as provided in paragraph (c) of 
this section, the owner may give 
preference for occupancy of these units 
to disabled families who are near- 
elderly families. 

(e) Availability of units to families 
without regard to preference. An owner 
shall make vacant units in an elderly 
project generally available to otherwise 
eligible families who apply for housing, 
without regard to the preferences and 
reservation of units provided in this 
section if either: | 

(1) The owner has adopted the 
secondary preferences and there are an 
insufficient number of families for 


‘whom elderly preference, reserve 


preference, and secondary preference 
has been given, to fill all the vacant 
units; or 

(2) The owner has not adopted the 
secondary preferences and there are an 
insufficient number of families for 
whom elderly preference, and reserve - 
preference has been given to fill all the 
vacant units. 

(f) Determination of insufficient 
number of applicants qualifying for 
preference. Fo make a determination 
that there are an insufficient number of 
applicants who qualify for the 
preferences, including secondary 
preferences, provided by this section, 
the owner must: 

(1) Conduct marketing in accordance 
with § 881.601(a) to attract applicants 
qualifying for the preferences and 
reservation of units set forth in this 
section; and 

(2) Make a good faith effort to lease to 
applicants who qualify for the 
preferences provided in this section, 
including taking all feasible actions to 
fill vacancies by renting to such 
families. 

(g) Federal preferences. An owner that 
gives preferences to elderly families and 
reserves units for non-elderly disabled 
families in accordance with this section 
also shall select applicants among each 
respective group in accordance with the 
Federal preferences contained in 
§ 881.613. Projects under Nationa! 
Housing Act programs and receiving 
section 8 assistance may be subject to 
preferences in addition to those 
contained in § 881.613 which also must 
be applied in selecting applicants 
among each respective group. 

(h) Prohibition of evictions. An owner 
may not evict a tenant without good 
cause, or require that a tenant vacate a 
unit, in whole or in part because of any 
reservation or preference provided in 
this section, or because of any action 
taken by the Secretary pursuant to 
subtitle D (sections 651 through 661) of 
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title VI of the Housing and Community 
Development Act of 1992 (42 U.S.C. 
13611 through 13620). 


PART 883—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS 
PROGRAM—STATE HOUSING 
AGENCIES 


5. The authority citation for 24 CFR 
part 883 continues to read as follows: 


Authority: 42 U.S.C. 1437a, 1437c, 1437f, 
3535(d), and 13611-13619. 


6. Section 883.704a is revised to read 
as follows: Fe 


§ 883.704a Preference for occupancy by 
elderly families. 

(a) Election of preference for 
occupancy by elderly families. 

(1) Election by owners of eligible 
projects. (i) An owner of a project 
assisted under this part (including a 

‘ partially assisted project) that was 
originally designed primarily for 
occupancy by elderly families (an 
“eligible project’’) may, at any time, 
elect to give preference to elderly 
families in selecting tenants for assisted, 
vacant units in the project, subject to the 
requirements of this section. 

(ii) For purposes of this section, a 
project eligible for the preference 
provided by this section, and for which 
the owner makes an election to give 
preference in occupancy to elderly 
families is referred to as an.“‘elderly 
project.” “Elderly families” refers to 
families whose heads of household, 
their spouses or sole members are 62 
years or older. 

(iii) An owner who elects to provide 
a preference to elderly families in 
accordance with this section is required 
to notify families on the waiting list 
who are not elderly that the election has 
been made and how the election may 
affect them if: 

(A) The percentage of disabled 
families currently residing in the project 
who are neither elderly nor near-elderly 
(hereafter, collectively referred to as 
“non-elderly disabled families’’) is 
equal to or exceeds the minimum 
required percentage of units established 
for the elderly project in accordance 


with paragraph (c)(1) of this section, and 


therefore non-elderly families on the 
waiting list (including non-elderly 
disabled families) may be passed over 
for covered section 8 units; or 

(B) The project, after making the 
calculation set forth in paragraph (c)(1) 
of this section, will have no units set 
aside for non-elderly disabled families. 

(iv) An owner who elects to give a 
preference for elderly families in 
accordance with this section shall not 
remove an applicant from the project's 


waiting list solely on the basis of having 
made the election. 

(2) HUD approval of election not 
required. (i) An owner is not required to 
solicit or obtain the approval of HUD 
before exercising the election of 
preference for occupancy provided in 
paragraph (a)(1) of this section. The 
owner, however, if challenged on the 
issue of eligibility of the project for the 
election provided in paragraph (a)(1) of 
this section must be able to support the 
project’s eligibility through the 
production of all relevant 
documentation in the possession of the 
owner that pertains to the original 
design of the project. 

(ii) The Department reserves the right 
at any time to review and make 
determinations regarding the accuracy 
of the identification of the project as an 
elderly project. The Department can 
make such determinations as a result of 
ongoing monitoring activities, or the 
conduct of complaint investigations 
under the Fair Housing Act (42 U.S.C. 
3601 through 3619), or compliance 
reviews and complaint investigations 
under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and other 
applicable statutes. 

b) Determining projects eligible for 
preference for occupancy by elderly 
families. (1) Evidence supporting project 
eligibility. Evidence that a project 
assisted under this part (or portion of a 
project) was originally designed 
primarily for occupancy by elderly 
families, and is therefore eligible for the 
election of occupancy preference 
provided by this section, shall consist of 
at least one item from the sources 
(“‘primary” sources) listed in paragraph 
(b)(1}(i) of this section, or at least two 
items from the sources (“‘secondary”’ 
sources) listed in paragraph (b)(1)(ii) of 
this section: 

(i) Primary sources. Identification of 
the project (or portion of a project) as 
serving elderly (seniors) families in at 
least one primary source such as: the 
application in response to the notice of 
funding availability; the terms of the 
notice of funding availability under 
which the application was solicited; the 
regulatory agreement; the loan 
commitment; the bid invitation; the 
owner’s management plan, or any 
underwriting or financial document 
collected at or before loan closing; or 

(ii) Secondary sources. Two or more 
sources of evidence such as: lease 
records from the earliest two years of 
occupancy for which records are 
available showing that occupancy has 
been restricted primarily to households 
where the head, spouse or sole member 
is 62 years of age or older; evidence that 
services for elderly persons have been 


provided, such as services funded by 
the Older Americans Act, transportation 
to senior citizen centers, or programs 
coordinated with the Area Agency on 
Aging; project unit mix with more than 
fifty percent of efficiency and one- 
bedroom units [a secondary source 
particularly relevant to distinguishing - 
elderly projects under the previous 
section 3(b) definition (in which 
disabled families were included in the 
definition of “elderly families’’) from 
non-elderly projects and which in 
combination with other factors (such as 
the number of accessible units) may be 
useful in distinguishing projects for 
seniors from those serving the broader 
definition of “elderly families” ‘which 
includes disabled families]; or any other 
relevant type of historical data, unless 
clearly contradicted by other 
comparable evidence. 

(2) Sources in conflict. Ifa primary 
source establishes a design contrary to 
that established by the primary source 
upon which the owner would base 
support that the project is an eligible 
project (as defined in this section), the 
owner cannot make the election of 
preferences for elderly families as 
provided by this section based upon 
primary sources alone. In any case 
where primary sources do not provide 
clear evidence of original design of the 
project for occupancy primarily by 
elderly families, including those cases 
where primary sources conflict, 
secondary sources may be used to 
establish the use for which the projéct 
was originally designed. 

(c) Reservation of units in elderly 


_ projects for non-elderly disabled 


families. The owner of an elderly project 
is required to reserve, at a minimum, the 
number of units specified in paragraph 
(c)(1) of this section for occupancy by 
non-elderly disabled families. 

(1) Minimum number of units to be 
reserved for non-elderly disabled 
families. The number of units in an 
elderly project required to be reserved 
for occupancy by non-elderly disabled 
families, shall be, at a minimum, the 
lesser of: ‘ 

(i) The number of units equivalent to 
the higher of— 

(A) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families on October 28, 1992, 
and 

(B) The percentage of units assisted ~ 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families upon January 1, 1992; 
or 

(ii) 10 percent of the number of units 
assisted under this part in the eligible 
project 
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(2) Option to reserve greater number 
of units for non-elderly disabled 
families. The owner, at the owner's 
option, and.at any time, may reserve a 
greater number of units for non-elderly 
disabled families than that provided for 
in paragraph (c){1) of this section. The 
option to provide a greater number of 
units to non-elderly disabled families 
will not obligate the owner to always 
provide that greater number to non- 
elderly disabled families. The number of 
units required to be provided to non- 
elderly disabled families at any time in 
an elderly project is that number 
determined under paragraph (c){1) of 
this section. 

(d) Secondary preferences. An owner 
of an elderly project also may elect to 
establish secondary preferences in 
accordance with the provisions of this 
paragraph (qd) of this section. 

(1) Preference for near-elderly 
disabled families in units reserved for 
elderly families. If the owner-of an 
elderly project determines, in 
accordance with paragraph (f) of this 
section, that there are an insufficient 
number of elderly families who have 
applied for occupancy. to fill all the 
vacant units in the elderly project 
reserved for elderly families {that is, all 
units except those reserved for the non- 
elderly disabled families as provided in 
paragraph (c) of this section), the owner 
may give preference for occupancy of 
such units to disabled families who are 
near-elderly families. 

(2) Preference for near-elderly 
disabled families in units reserved for 
non-elderly disabled families. If the 
owner of an elderly project determines, 
in accordance with paragraph (f) of this 
section, that there are an insufficient 
number of non-elderly disabled families 
to fill all the vacant units in the elderly 
project reserved for non-elderly disabled 
families as provided in paragraph {c) of 
this section, the owner may give 
preference for occupancy of these units 
to disabled families who are near- 
elderly families. 

(e) Availability of units to families 
without regard to preference. An owner 
shall make vacant units in an elderly 
project generally available to otherwise 
eligible families who apply for housing, 
without regard to the preferences and 
reservation of units provided in this 
section if either: 

- (1) The owner has adopted the 
secondary preferences and there are an 
insufficient number of families for 
whom elderly preference, reserve 
preference, and secondary preference 
has been given, to fill all the vacant 
units; or 

(2) The owner has not adopted the 
secondary preferences and there are an 


insufficient number of families for 
whom elderly preference, and reserve 
preference has been given to fill all the 
vacant units. 

(f) Determination of insufficient 
number of applicants qualifying for 
preference. To make a determination 
that there are an insufficient number of 
applicants who qualify for the 
preferences, including secondary 
preferences, provided by this section, 
the owner must: 

(1) Conduct marketing in accordance 
with § 883.702(a) to attract applicants 
qualifying for the preferences and 
reservation of units set forth in this 
section; and 

(2) Make a good faith effort to lease to 
applicants who qualify for the 
preferences provided in this section, 
including taking all feasible actions to 
fill vacancies by renting to such 
families. 

(g) Federal preferences. An owner that 
gives preferences to elderly families and 
reserves units for non-elderly disabled 
families in accordance with this section 
also shall select applicants among each 
respective group in accordance with the 
Federal preferences contained in 
§ 883.714. Projects under National 
Housing Act programs and receiving 
section 8 assistance may be subject to 
preferences in addition to those 
contained in § 883.714 which also must 
be applied in selecting applicants 
among each respective group. 

(h) Prohibition of evictions. An owner 
may not evict a tenant without good 
cause, or require that a tenant vacate a 
unit, in whole or in part because of any 
reservation or preference provided in 
this section, or because of any action 
taken by the Secretary pursuant to 
subtitle D (sections 651 through 661) of 
title VI of the Housing and Community 
Development Act of 1992 (42 U.S.C. 
13611 through 13620). 


PART 884—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM, 
NEW CONSTRUCTION SET-ASIDE FOR 
SECTION 515.RURAL RENTAL 


HOUSING PROJECTS 


7. The authority citation for 24 CFR 
part 884 continues to read as follows: 


Authority: 42 U.S.C. 1437a, 1437c¢, 1437, 
3535(d), and 13611-13619. 


" 8. Section 884.223a is revised to read 
as follows: 


§ 884.223a Preference for occupancy by 
elderly families. 

(a) Election of preference for 
occupancy by elderly families. 

(1) Election by owners of eligible 
projects. {i) An owner of a project 
assisted under this part (including a 


partially assisted project) that was 
originally designed primarily for 
occupancy by elderly families {an 
“eligible project”) may, at any time, 
elect to give preference to elderly 
families in selecting tenants for assisted, 
vacant units in the project, subject to the 
requirements of this section. 

ii) For purposes of this section, a 
project eligible for the preference 
provided by this section, and for which 
the owner makes an election to give 
preference in occupancy to elderly 
families is referred to as an “elderly 
project.” “Elderly families” refers to 
families whose heads of household, 
their spouses or sole members are 62 
years or older. 

(iii) An owner who elects to provide 
a preference to elderly families in 
accordance with this section is required 
to notify families on the waiting list 
who are not elderly that the election has 
been made and how the election may 
affect them if: 

(A) The percentage of disabled 
families currently residing in the project 
who are neither elderly nor near-elderly 
(hereafter, collectively referred to as 
“non-elderly disabled families”) is 
equal to or exceeds the minimum 
required percentage of units established 
for the elderly project in accordance 
with paragraph {c)(1) of this section, and 
therefore non-elderly families on the 
waiting list (including non-elderly 
disabled families) may be passed over 
for covered section 8 units; or 

(B) The project, after making the 
calculation set forth in paragraph (c)(1) 
of this section, will have no units set 
aside for non-elderly disabled families. 

(iv) An owner who elects to give a 
preference for elderly families in 
accordance with this section shall not 
remove an applicant from the project's 
waiting list solely on the basis of having 
made the election. — 

(2) HUD approvai of election not 
required. {i) An owner is not required to 
solicit or obtain the approval of HUD 
before exercising the election of 
preference for occupancy provided in 
paragraph (a)(1) of this section. The 
owner, however, if challenged on the 
issue of eligibility of the project for the 
election provided in paragraph (a)(1) of 
this section must be able to support the 
project’s eligibility through the 
production of all relevant 
documentation in the possession of the 
owner that pertains to the original 
design of the project. 

(ii) The Department reserves the right 
at any time to review and make 
determinations regarding the accuracy 
of the identification of the project as an 
elderly project. The Department can 
make such determinations as a result of 
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ongoing monitoring activities, or the 
conduct of complaint investigations 
under the Fair Housing Act (42 U.S.C. 
3601 through 3619), or compliance 
reviews and complaint investigations 
under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and other 
applicable statutes. 

(b) Determining projects eligible for 
preference for occupancy by elderly 
families. (1) Evidence supporting project 
eligibility Evidence that a project 
assisted under this part (or portion of a 
project) was originally designed 
primarily for occupancy by elderly 
families, and is therefore eligible for the 
election of occupancy preference 
provided by this section, shall consist of 
at least one item from the sources 
(“primary” sources) listed in paragraph 
(b)(1)(i) of this section, or-at least two 
items from the sources (‘‘secondary”’ 
sources) listed in paragraph (b)(1)(ii) of 
this section: 

(i) Primary sources. Identification of 
the project (or portion of a project) as 
serving elderly (seniors) families in at 
least one primary source such as: the 
application in response to the notice of 
funding availability; the terms of the 
notice of funding availability under 
which the application was solicited; the 
regulatory agreement; the loan 
commitment; the bid invitation; the 
owner’s management plan, or any 
underwriting or financial document 
collected at or before loan closing; or 

(ii) Secondary sources. Two or more 
sources of evidence such as: lease 
records from the earliest two years of 
occupancy for which records are 
available showing that occupancy has 
been restricted primarily to households 
where the head, spouse or sole member 
is 62 years of age or older; evidence that 
services for elderly persons have been 
provided, such as services funded by 
the Older Americans Act, transportation 
to senior citizen centers, or programs 
coordinated with the Area Agency on 
Aging; project unit mix with more than 
fifty percent of efficiency and one- 
bedroom units [a secondary source 
particularly relevant to distinguishing 
elderly projects under the previous 
section 3(b) definition (in which 
disabled families were included in the 
definition of “elderly families’’) from 
non-elderly projects and which in 
combination with other factors (such as 
the number of accessible units) may be 
useful in distinguishing projects for 
seniors from those serving the broader 
definition of “elderly families” which 
includes disabled families]; or any other 
relevant type of historical data, unless 
clearly contradicted by. other 
comparable evidence. 


(2) Sources in conflict. If a primary 
source establishes a design contrary to 
that established by the primary source 
upon which the owner would base 
support that the project is an eligible 
project (as defined in this section), the 
owner cannot make the election of 
preferences for elderly families as 
provided by this section based upon 
primary sources alone: In any case 
where primary sources do not provide 
clear evidence of original design of the 
project for occupancy primarily by 
elderly families, including those cases 
where sources documents conflict, 
secondary sources may be used to 
establish the use for which the project 
was originally designed. 

(c) Reservation of units in elderly 
projects for non-elderly disabled 
families. The owner of an elderly project 
is required to reserve, at a minimum, the 
number of units specified in paragraph 
(c)(1) of this section for occupancy by 
non-elderly disabled families. 

(1) Minimum number of units to be 
reserved for non-elderly disabled 
families. The number of units in an 
elderly project required to be reserved 
for occupancy by non-elderly disabled 
families, shall be, at a minimum, the 
lesser of: 

(i) The number of units equivalent to 
the higher of— 

(A) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families on October 28, 1992; 
and : : 

(B) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families upon January 1, 1992; 
or 

(ii) 10 percent of the number of units 
assisted under this part in the eligible 
project. 

(2) Option to reserve greater number 
of units for non-elderly disabled 
families. The owner, at the owner’s 
option, and at any time, may reserve a 
greater number of units for non-elderly 
disabled families than that provided for 
in paragraph (c)(1) of this section. The 
option to provide a greater number of 
units to non-elderly disabled families 
will not obligate the owner to always 
provide that greater number to non- 


elderly disabled families. The number of 


units required to be provided to non- 
elderly disabled families at any time in 
an elderly project is that number 
determined under paragraph (c)(1) of 
this section. 

(d) Secondary preferences. An owner 
of an elderly project also may elect to 
establish secondary preferences in 
accordance with the provisions of this 
paragraph (d) of this section 


(1) Preference for near-elderly 
disabled families in units reserved for 
elderly families. If the owner of an 
elderly project determines, in 
accordance with paragraph (f) of this 
section, that there are an insufficient 
number of elderly families who have 
applied for occupancy to fill all the 
vacant units in the elderly project 
reserved for elderly families (that is, all 
units except those reserved for the non- 
elderly disabled families as provided in 
paragraph (c) of this section), the owner 
may give preference for occupancy of 
such units to disabled families who are 
near-elderly families. 

(2) Preference for near-elderly 
disabled families in units reserved for 
non-elderly disabled families. If the 
owner of an elderly project determines, 
in accordance with paragraph (f) of this 
section, that there are an insufficient 
number of non-elderly disabled families 
to fill all the vacant units in the elderly 
project reserved for non-elderly disabled 
families as provided in paragraph (c) of 
this section, the owner may give 
preference for occupancy of these units 
to disabled families who are near- 
elderly families. 

(e) Availability of units to families 
without regard to preference. An owner 
shall make vacant units in an elderly 
project generally available to otherwise 
eligible families who apply for housing, 
without regard to the preferences and 
reservation of units provided in this 
section if either: 

(1) The owner has adopted the 
secondary preferences and there are an 
insufficient number of families for 
whom elderly preference, reserve 
preference, and secondary preference 
has been given, to fill all the vacant 
units; or 

(2) The owner has not adopted the 
secondary preferences and there are an - 
insufficient number of families for 
whom elderly preference, and reserve 
preference has been given to fill all the 
vacant units. 

(f) Determination of insufficient 
number of applicants qualifying for 
preference. To make a determination 
that there are an insufficient number of 
applicants who qualify for the 
preferences, including secondary 
preferences, provided by this section, 
the owner must: 

(1) Conduct marketing in accordance 
with § 884.214(a) to attract applicants 
qualifying for the preferences and 
reservation of units set forth in this 
section; and 

(2) Make a good faith effort to lease to 
applicants who qualify forthe 
preferences provided in this section 
including taking all feasible actions to 
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fill vacancies by renting to such 
families. 

(g) Federal preferences. An owner that 
gives preferences to elderly families and 
reserves units for non-elderly disabled 
families in accordance with this section 
also shall select applicants among each 
respective group in accordance with the 
Federal preferences contained in 
§ 884.226. Projects under National 
Housing Act programs and receiving 
section 8 assistance may be subject to 
preferences in addition to those 
contained in § 884.226 which also must 
be applied in selecting applicants 
among each respective group. 

(h) Prohibition of evictions. An owner 
may not evict a tenant without good 
cause, or require that a tenant vacate a 
unit, in whole or in part because of any 
reservation or preference provided in 
this section, or because of any action 
taken by the Secretary pursuant to 
subtitle D (sections 651 through 661) of 
title VI of the Housing and Community 
Development Act of 1992 (42 U.S.C. 
13611 through 13620). 


PART 886—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS 
PROGRAM—SPECIAL ALLOCATIONS 


11, The authority citation for 24 CFR 
part 886 continues to read as follows:, 


Authority: 42 U.S.C. 1437a. 1437c, 1437f, 
3535(d), and 13611-13619. 


12. Section 886.329a is revised to read 
as follows: ; 


§886.329a Preferences for occupancy by 
elderly families. 

(a) Election of preference for 
occupancy by elderly families. 

(1) Election by owners of eligible 
projects. (i) An owner of a project 
involving substantial rehabilitation and 
assisted under this part (including a 
partially assisted project) that was 
originally designed primarily for 
occupaney by elderly families (an 
“eligible project’) may, at any time, 
elect to give preference to elderly 
families in selecting tenants for assisted, 
vacant units in the project, subject to the 
requirements of this section. 

(ii) For purposes of this section, a 
project eligible for the preference 
provided by this section, and for which 
the owner makes an election to give 
preference in occupancy to elderly 
families is referred to as an “elderly 
project.” “Elderly families” refers to 
families whose heads of household, 
their spouses or sole members are 62 
years or older. 

’ (iii) An owner who elects to provide 
a preference to elderly families in 
accordance with this section is required 
to notify families on the waiting list 


who are not elderly that the election has 
been made and how the election may 
affect them if: 

(A) The percentage of disabled 
families currently residing in the project 


who are neither elderly nor near-elderly - 


(hereafter, collectively referred to as 
“non-elderly disabled families’’) is 
equal to or exceeds the minimum 
required percentage of units established 
for the elderly project in accordance 
with paragraph (c)(1) of this section, and 
therefore non-elderly families on the 
waiting list (including non-elderly 
disabled families) may be passed over 
for covered section 8 units; or 

(B) The project, after making the 
calculation set forth in paragraph (c)(1) 
of this section, will have no units set 
aside for non-elderly disabled families. 

(iv) An owner who elects to give a 
preference for elderly families in 
accordance with this section shall not 
remove an applicant from the project’s 
waiting list solely on the basis of having 
made the election. 

(2) HUD approval of election not 
required. (i) An owner is not required to 
solicit or obtain the approval! of HUD 
before exercising the election of 
preference for occupancy provided in 
paragraph (a)(1) of this section. The _ 
owner, however, if challenged on the 
issue of eligibility of the project for the 
election provided in paragraph (a)(1) of 
this section must be able to support the 
project's eligibility through the 
production of all relevant 
documentation in the possession of the 
owner that pertains to the original 
design of the project. 

(ii) The Department reserves the right 
at any time to review and make 
determinations regarding the accuracy 
of the identification of the project as an 
elderly project. The Department can 
make such determinations as a result of 
ongoing monitoring activities, or the 
conduct of complaint investigations 
under the Fair Housing Act (42 U.S.C. 
3601 through 3619), or compliance 
reviews and complaint investigations 
under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and other 
applicable statutes. 

(b) Determining projects eligible for 
preference for occupancy by elderly 
families. (1) Evidence supporting project 
eligibility. Evidence that a project 
assisted under this part (or portion of a 
project) was originally designed 
primarily for occupancy by elderly 
families, and is therefore eligible for the 
election of occupancy preference 
provided by this section, shall consist of 
at least one item from the sources 


.(‘‘primary”’ sources) listed in paragraph 
» o 


(b)(1)(i). or at least two items from the 


sources (“‘secondary” sources) listed in 
paragraph (b)(1)(ii) of this section: 

(i) Primary sources. Identification of 
the project (or portion of a project)'as 
serving elderly (seniors) families in at 
least one primary source such as: the 
application in response to the notice of 
funding availability; the terms of the 
notice of funding availability under 
which the application was solicited; the 
regulatory agreement; the loan 
commitment; the bid invitation; the 
owner’s management plan, or any 
underwriting or financial document 
collected at or before loan closing; or 

(ii) Secondary sources. Two or more 
sources of evidence such as: lease 
records from the earliest two years of 
occupancy for which records are 
available showing that occupancy has 
been restricted primarily to households 
where the head, spouse or sole member 
is 62 years of age or older; evidence that 
services for elderly persons have been 
provided, such as services funded by 
the Older Americans Act, transportation 
to senior citizen centers, or programs 
coordinated with the Area Agency on 
Aging; project unit mix with more than 
fifty percent of efficiency and one- 
bedroom units [a secondary source 
particularly relevant to distinguishing 
elderly projects under the previous 
section 3(b) definition (in which 
disabled families were included in the 
definition of “elderly families’’) from 
non-elderly projects and which in 
combination with other factors (such as 
the number of accessible units) may be 
useful in distinguishing projects for 
seniors from those serving the broader 
definition of “elderly families’’ which 
includes disabled families]; or any other 
relevant type of historical data, unless 
clearly contradicted by other _ 
comparable evidence. 

(2) Sources in conflict. If a primary 
source establishes a design contrary to 
that established by the primary source 
upon which the owner would base 
support that the project is an eligible 
project (as defined in this section), the 
owner cannot make the election of 
preferences for elderly families as 
provided by this section based upon 
primary sources alone. In any case 
where primary sources do not provide 
clear evidence of original design of the 
project for occupancy primarily by 
elderly families, including those cases 
where primary sources conflict, 
secondary sources may be used to 
establish the use for which the project 
was originally designed. 

(c) Reservation of units in elderly 
projects for non-elderly disabled 
families. The owner of an elderly project 
is required to reserve, at a minimum, the 
number of units specified in paragraph 
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(c)(1) of this section for occupancy by 
non-elderly disabled families. 

(1) Minimum number of units to be 
reserved for non-elderly disabled 
families. The number of units in an 
elderly project required to be reserved 
for occupancy by non-elderly disabled 
families, shall be, at a minimum, the 
lesser of: 

(i) The number of units equivalent to 
the higher of— 

(A) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families on October 28, 1992; 
and 

(B) The percentage of units assisted 
under this part in the elderly project 
that were occupied by non-elderly 
disabled families upon January 1, 1992; 
or 

(ii) 10 percent of the number of units 
assisted under this part in the eligible 
project. 

(2) Option to reserve greater number 
of units for non-elderly disabled 
families. The owner, at the owner’s 
option, and at any time, may reserve a 
greater number of units for non-elderly 
disabled families than that provided for 
in paragraph (c)(1) of this section. The 
option to provide a greater number of 
units to non-elderly disabled families 
will not obligate the owner to always 

. provide that greater number to non- 
elderly disabled families. The number of 
units required to be provided to non- 
elderly disabled families at any time in 
an elderly project is that number 
determined under paragraph (c)(1) of 
this section. 

(d) Secondary preferences. An owner 
of an elderly project also may elect to 
establish secondary preferences in 
accordance with the provisions of this 
paragraph (d) of this section. ; 

(1) Preference for near-elderly 
disabled families in units reserved for 
elder: i ly families. lf the owner of an 

sidenky project determines, in 


accordance with paragraph (f) of this 
section, that there are an insufficient 
number of elderly families who have 
applied for occupancy to fill all the 
vacant units in the elderly project 
reserved for elderly families (that is, all 
units except those reserved for the non- 
elderly disabled families as provided in 
paragraph (c) of this section), the owner 
may give preference for occupancy of 
such units to disabled families who are 
near-elderly families. 

(2) Preference for near-elderly 
disabled families in units reserved for 
non-elderly disabled families. If the 
owner of an elderly project determines, 
in accordance with’ paragraph (f) of this 
section, that there are an insufficient 
number of non-elderly disabled families 
to fill all the vacant units in the elderly 
project reserved for non-elderly disabled 
families as provided in paragraph (c) of 
this section, the owner may give 
preference for occupancy of these units 
to disabled families who are near- 
elderly families. 

(e). Availability of units to families 
without regard to preference. An owner 
shall make vacant units in an elderly 
project generally available to otherwise 
eligible families who apply for housing, 
without regard to the preferences and 
reservation of units provided in this 
section if either: Bi 

(1) The owner has adopted the 
secondary preferences and there are an 
insufficient number of families for 
whom elderly preference, reserve 
preference, and secondary preference 
has been given, to fill al] the vacant 
units; or 

(2) The owner has not adopted the 
secondary preferences and there are an 
insufficient number of families for 
whom elderly preference, and reserve 
preference has been given to fill al] the 
vacant units. 

(f) Determination of insufficient 
number of applicants qualifying for 
preference To make a determination 


that there are an insufficient number of 
applicants who qualify for the 
preferences, including secondary 
preferences, provided by ~~ —— 
the owner must: 


(1) Conduct marketing in accordance 
with § 886.321(a) to attract applicants 
qualifying for the preferences and 
reservation of units set forth in this 
section; and 


(2) Make a good faith effort to lease to 
applicants who qualify for the 
preferences provided in this section, 
including taking all feasible actions to 
fill vacancies by renting to such 
families. 


(g) Federal preferences. An owner that 
gives preferences to-elderly families and 
reserves units for non-elderly disabled 
families in accordance with this section 
also shall select applicants among each 
respective group in accordance with the 
Federal preferences contained in 
§ 886.337. Projects under National 
Housing Act programs and receiving 
section 8 assistance may be subject to 
preferences in addition to those 
contained in § 886.337 which also must 
be applied in selecting applicants 
among each respective group. 


(h) Prohibition of evictions. An owner 
may not evict a tenant without good 
cause, or require that a tenant vacate a 
unit, in whole or in part because of any. 
reservation or preference provided in 
this section, or because of any action 
taken by the Secretary pursuant to 
subtitle D (sections 651 through 661) of 
title VI of the Housing and Community 
Development Act of 1992 (42 U.S.C. 
13611 through 13620). 


Dated: November 30, 1994. 
Nicolas P. Retsinas, 


Assistant Secretary for Housing-Federal 
Housing Commissioner 


{FR Doc. 94-—31212 Filed 12-20-94; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 171, 172, 173, and 178 
[Docket No. HM-181G; Notice Number 94-— 


RIN 2137-AC36 


infectious Substances 
AGENCY: Research and Special Programs 
Administration (RSPA), DOT. 


ACTION: Notice of proposed rulemaking 
and notice of public meeting. 





SUMMARY: RSPA is proposing to revise 
the regulations pertaining to infectious 
substances, including regulated medical 
waste (RMW), based on petitions for 
reconsideration and comments received 
following issuance-of a final rule in 
December 1991, comments received in 
response to an advance notice of 
proposed rulemaking issued in March 
1993, and agency initiative. RSPA is 
proposing to clarify that RMW is a 
subcategory of infectious substances; 
allow RMW to be offered for 
transportation and transported if it 
conforms to certain requirements of the 
Occupational Safety and Health 
Administration; add provisions for 
transporting RMW by aircraft; and make 
other changes to clarify the regulatory 
provisions applicable to infectious 
substances. The proposed changes are 
intended to ensure the safe 
transportation of infectious substances, 
provide relief from-certain requirements 
of the hazardous materials regulations 
in those instances where other Federal 
agency regulations achieve an 
acceptable level of safety for 
transportation of RMW, and clarify 
provisions which were adopted in the 
December 1991 final rule. 

RSPA also is announcing a public 
meeting to solicit comments on the 
proposals contained in this document. 
DATES: Comments. Comments must be 
submitted on or before March 21, 1995. 

Public Meeting. A public meeting will 
be held from 9:30 a.m. to 5 p.m. on 
January 17, 1995, in Washington, DC. 
ADDRESSES: Comments: Address 
comments to the Dockets Unit (DHM- 
30), Hazardous Materials Safety, Room 
‘8421, RSPA, U.S. Department of 

ransportation, 400 Seventh St., SW . 
Washington, DC 20590-0001. 
Comments should identify the docket 
number (HM-—181G) and Notice number 
(94-11) and be submitted, when 
possible, in five copies: Persons wishing 
to receive confirmation of receipt of 
their comments should include a self- 


addressed stamped postcard. The 
Dockets Unit is located in room 8421 of 
the Nassif Building, 400 Seventh Street 
SW., Washington, DC 20590-0001. 
Office hours are 8:30 a.m. to 5 p.m., 
Monday through Friday, except on 
public holidays when the office is 
closed. 

Public Meeting: The public meeting 
will be held at the Federal Aviation 
Administration Auditorium, 3rd Floor, 
Building FOB 10A, Washington, DC. 
Any person wishing to present an oral 
statement at the public meeting should 
notify Jennifer Antonielli, by telephone 
or in writing, by January 12, 1995. Each 
request must identify the speaker; 
organization represented, if any; 
daytime telephone number; and 
anticipated length of presentation, not 
to exceed 10 minutes. It is requested 
that written text of the oral presentation 
be presented to the presiding officer 
prior to the oral presentation. The 
meeting may conclude before 5:00 p.m. 


. ifall persons wishing to speak have 


been heard. 

FOR FURTHER INFORMATION CONTACT: 
Eileen Martin or Jerinifer Antonielli, 
Office of Hazardous Materials 
Standards, (202) 366-4488, Research 
and Special Programs Administration, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Washington, DC 
20590-0001. 


SUPPLEMENTARY INFORMATION: 


Table of Contents: 

I. Background 

Il. Final Rule Extending Compliance Dates 
III. Response to Petitions for Reconsideration 
IV General Summary of the ANPRM 

V Proposed Rule 

VI. Scope of Future Work 

VII. Regulatory Analyses and Notices 


I. Background 


History of Department of Transportation 
Regulation of Etiologic Agents/ 
Infectious Substances 


A. Regulation Prior to 1991 


The Hazardous Materials Regulations 
Board (Board, a predecessor to the 
RSPA) adopted a final rule under 
Docket HM-142 on September 30, 1972 
(37 FR 20554), that added “etiologic 
agents” to the list of hazardous 
materials regulated by the Secretary 
The final rule at 49 CFR 173.386(a)(1) 
defined an etiologic agent as 


a viable microorganism, or its toxin, which 
causes Or may Cause human disease, and is 
limited to those agents listed in 42 CFR 

72 25(c) of the regulations of the Department 
of Health, Education, and Welfare 


(The Department of Health, Education, 
and Welfare (HEW) is now the 
Department of Health and Human 


Services (DHHS)). The final rule at 49 
CFR 173.387 also specified packaging 
requirements for etiologic agents, and 
excepted, at 49 CFR 173.386(d), from 
DOT regulation “diagnostic specimens” 
and “biological products,” which were 
subject to regulation by HEW. The final 
rulé was adopted after notice and 
opportunity to comment (36 FR 25163, 
December 29, 1971) - 

On November 29,1972, after receiving 
two petitions for reconsideration and 
several comments, the Board proposed 
in the Federal Register (37 FR 25243) to 
except from DOT regulation cultures of 
etiologic agents of less than 50 
milliliters (1.666 fluid ounces) in one 
package. The petitions stated that such 
an exception was necessary to allow 
physicians in rural areas to transport 
cultures to laboratories on passenger- 
carrying aircraft, rather than by slower 
surface transportation which, in turn, 
promotes health safety The petitions 
added that cultures of etiologic agents 
may perish if in transportation too long. 
The Board adopted the proposal as final 
on March 29, 1973 (38 FR 8161). One 
commenter objected to excepting such 
quantities of etiologic agents from all 
regulation. The Board noted, however, 
that quantities of etiologic agents 
excepted from DOT regulation would 
still be subject to HEW labeling and 
packaging regulations under 42 CFR 
72.25(c). The March 29, 1973 rule also 
adopted incident notification 
requirements for etiologic agents, as 
proposed on July 22, 1972 (37 FR 
14728). 


B. The 1988 notice of proposed 
rulemaking (NPRM) under Docket HM- 
142A 


On November 10, 1988, RSPA — 
proposed (Docket HM-142A, 53 FR 
45525) to revise the definition of 
“etiologic agent,” remove the 50 
milliliter (m1) exception, and align the 
per package quantity limits of etiologic 
agents aboard aircraft with the 
International Civil Aviation 
Organization Technical Instructions for 
the Safe Transport of Dangerous Goods 
by Air (ICAO. Technical Instructions) 
RSPA proposed broadening the 
definition of “etiologic agent” to 
include, in addition to etiologic agents 
listed by DHHS (Centers for Disease 
Control and Prevention (CDC)) in 42 
CFR 72.3, any agent that poses a similar 
degree of hazard, such as the human 
immunodeficiency virus (HIV). RSPA 
noted that the proposed definition was 
not as broad as the definition for 
infectious substances (Division 6.2) 
contained in the United Nations 
Recommendations on the Transport of 
Dangerous Goods (UN 
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Recommendations) and international 
regulations based on the UN 

. Recommendations, such as the ICAO 
Technical Instructions. CDC has not 
updated the list in 42 CFR 72.3 since 
July 1, 1980 (45 FR 48627). On March 
2, 1990 (55 FR 7678), CDC proposed to 
delete the list from its regulations and 
adopt criteria to define ‘‘etiologic 
agent,” but a final rule has not been 
published. 


C. January 3, 1991 final rule under 
Docket HM-142A 


On January 3, 1991, RSPA published 
a final rule in the Federal Register (56 
FR 197) under Docket HM—142A. The 
final rule (1) adopted a revised 
definition of “etiologic agent,” (2) 
removed the 50 ml exception, and (3) 
clarified quantity limitations for . 
etiologic agents transported aboard 
aircraft. ‘“Etiologic agent”’ was defined 
to mean 


a viable microorganism, or its toxin, which 
is listed in 42 CFR 72.3 of the regulations of 
the [CDC] or which causes or may cause 
severe, disabling or fatal human disease. 


The definition adopted differed from the 
proposed definition in response to 
‘commenters who suggested that the 
language of the definition be modified 
to better reflect agents that may pose an 
unreasonable risk to health and safety 
during transportation. Accordingly, the 
wording was revised to include other 
agents that cause or may Cause severe, 
disabling or fatal human diseases in 
humans in addition to the agents listed 
in 42 CFR 72.3 of the CDC regulations. 
In response to comments, RSPA 
indicated in the preamble that it 
believed most medical waste is 
composed of material that does not 
contain etiologic agents, either because 
it does not contain any infectious 
material or because the infectious 
material does not meet the regulatory 
definition of etiologic agent. RSPA also 
stated that, in many cases, if medical 
waste is known or suspected to contain 
an etiologic agent, it is treated on-site to 
destroy the agent by using a method 
such as incineration, autoclaving, or 
treatment with disinfectants. However, 
RSPA clearly stated that “* * * ifan 
infectious waste that contains an 
etiologic agent is offered for 
transportation, it must conform with the 
requirements in the Hazardous 
Materials Regulations (HMR; 49 CFR 
parts 171-180) for etiologic agents” (56 
FR 198). As stated earlier, the final rule 
also removed the 50 ml exception, as 
proposed in 1988. The January 3 
preamble responded to numerous 
comments received on the 50 ml 


proposal and comprehensively 
discussed the reasons for this action. 
The January 3 preamble also 
discussed the relationship -of Docket 
HM-142A to Docket HM-181. Docket 
HM-181, entitled ‘“Performance- 
Oriented Packaging Standards; 
Miscellaneous Amendments,” 
comprehensively revised the HMR by 
eliminating 350 pages of regulation and 
harmonizing HMR requirements for 
classification, hazard communication 
and packaging with standards in the UN 
Recommendations. In the preamble 
discussion, RSPA stated that HM-181 
had proposed to replace the term 
“etiologic agent” with “infectious 
substance”’ for consistency with 
international regulations. However, 
RSPA noted that the scope of changes 
proposed under HM-181 was so 
extensive that RSPA was unsure when 
that proposal would be adopted as final. 


‘As a result, RSPA proceeded with a 


separate rulemaking under Docket HM— 
142A (an abbreviated version of the 
infectious substance provisions in HM— 
181) to ensure that the risks posed by 
etiologic agents were adequately 
regulated under the HMR. RSPA 
intended the provisions under HM— 
142A to serve as a transition until the 
provisions of HM—181 became effective. 
Both final rules were published at 
approximately the same time. However, 
the initial effective date for HM-142A 
was February 19, 1991, and.the effective 
date for HM—18f was October 1, 1991. 
Although HM-142A was to become 
effective before HM—181, RSPA 
encouraged shippers to implement the 
HM-181 provisions as soon as 
practicable. 


D. Performance-oriented packaging 
standards--HM-181 


In 1987, RSPA proposed to align the 
classification, packaging, and hazard 
communications provisions in the HMR 
with the UN Recommendations and the 
ICAO Technical Instructions. The May 
5, 1987 NPRM (Docket HM-181, 52 FR 
16482) proposed to replace the term 
“etiologic agent” with the term 
‘infectious substance” and adopt the 
INFECTIOUS SUBSTANCE labe! (52 FR 
16700). RSPA proposed to include 
“infectious substance” in UN 
classification Class 6, Division 6.2. 
‘Infectious substance” was proposed to 
mean 


a viable microorganism, or its toxin, which 
causes or may cause human disease, and is 
limited to those agents listed in 42 CFR 72.3 
of the regulations of the [CDC]. The terms 
‘infectious substance” and “etiologic agent” 
are synonymous 


(52 FR 16700). 


-On December 21,1990, RSPA issued 
a final rule under Docket HM-181 (55 
FR 52402) which comprehensively 
revised the HMR with respect to hazard 
communication, classification, and 
packaging requirements. ‘Infectious 
substance” was defined in 49 CFR 
173.134(a)(1) to mean 


a viable microorganism, or its toxin, which 
causes or may cause disease in humans or 
animals, and includes those agents listed in 
42 CFR 72.3 of the regulations of the [CDC] 
or any other agent that has the potential to 
cause severe, disabling or fatal disease. The 
terms “infectious substance” and “etiologic 
agent” are synonymous. 


RSPA had planned to issue a final rule 
under Docket HM-142A (etiologic 
agents) before issuing the final rule 
under Docket HM-181. However, the 


final rule under HM—181 was issued on 


December 21, 1990, and the final rule 
under HM-142A was not issued until 
January 3, 1991. As explained in the 
preamble to the January 3, 1991 rule, the 
comments on HM-—142A were 
considered in the decisionmaking 
process for HM—181, and reflected in 
the December 21, 1990 rule. For 
example, not only did the December 
1990 definition of “infectious 
substance” adopt the broader definition 
of etiologic agent proposed in 1988, it 
also reflected RSPA’s consideration of 
comments suggesting that the language 


_ be modified to better define agents that 


may pose an unreasonable risk to health 
and safety during transportation. 

A document incorporating editorial 
and substantive revisions to the 
December 1990 final rule was published 
on December 20, 1991 [56 FR 66124]. 
(These final rules are referred to jointly 
herein as Docket HM-181.) The 
revisions contained in the December 
1991 rule were primarily in response to 
petitions for reconsideration received on 
the December 1990 final rule. The 
December 1991 rule also made editorial 
and technical corrections to the 
December 21, 1990 final rule, and to the 
January 3, 1991 final rule. 


E. Petition for reconsideration on the 
January 3, 1991 rule 


A petition for reconsideration filed by 
the National Solid Wastes Management 
Association (NSWMA) recommended 
that RSPA revise the definition of 
infectious substances (etiologic agents) 
to exclude solid waste or medical waste 
as defined in 40 CFR 259.10 of the 
Environmental Protection Agency (EPA) 
regulations. To allow adequate time to 
evaluate the petition, RSPA delayed the 
effective date of the January 3 rule to 
September 30, 1991 (February 22, 1991. 
56 FR 7312). In a meeting to obtain 
clarification of the petition, NSWMA 
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urged RSPA to reestablish the 50 ml 
exception for infectious substances. The 
NSWMaA stated that RSPA’s regulation 
was inconsistent with the approach 
taken by EPA, and would increase the 
costs of transporting medical waste for 
the regulated community. The NSWMA 
stated that, contrary to RSPA’s preamble 
discussion that most medical waste did 
not contain etiologic agents or was 
treated on-site to destroy the agent 
before being transported for disposal, 
substantial quantities of untreated 
medical waste are transported off-site. 
This information was the first indication 
RSPA had received from any commenter 
that removal of the 50 ml exception 
would affect a larger segment of the 
industry than had previously been 
indicated. 

On September 18, 1991 (56 FR 47158), 
RSPA incorporated HM-142A into HM— 
181 and, in partial response to 
NSWMaA’s request, extended the 50 ml 
exception from October 1, 1991, to 
October 1, 1992. (The September 1991 
rule also required that packages 
exceeding the 50 ml exception comply 
on October 1, 1991, with the revised 
hazard communication (shipping paper, 
marking, and labeling) and classification 
requirements in Docket HM—181). RSPA 
anticipated that this extension would 
provide enough time to fully respond to 
NSWMaA’s comments in the final 

correction document to HM—181 that 
was being prepared. However, NSWMA * 
submitted a September 26, 1991 letter 
asking that RSPA clarify that the 
January 3, 1991 and September 18, 1991 
final rules ‘‘apply to only isolated 
cultures or stocks such as clinical 
laboratory specimens and not to 
"medical waste’ as defined in 40 CFR 
259.30(a) and ‘mixtures’ as defined in 
40 CFR 259.31.” In essence, NSWMA 
was requesting clarification that the 
HMR did not apply to medical waste 
containing any amount of an infectious 
substance. In order to allow RSPA 
additional time to carefully review 
NSWMaA’s substantive concerns, RSPA 
again extended the compliance date for 
all new requirements for infectious 
substances until October 1, 1992 
(October 1, 1991, 56 FR 49830). 


F. December 20, 1991 final rule 


In the December 20, 1991 final rule 
responding to petitions for 
reconsideration in Docket HM—181, 
RSPA agreed with NSWMA that 
medical waste containing an infectious 
substance should be treated differently 
than other infectious substances. RSPA 
had no basis, however, to except from 
regulation medical waste containing an 
infectious substance, and stated “* * * 
since the majority of these wastes are 


untreated and, thus, may potentially 
contain tnfectious substances, RSPA 
strongly believes that the public and- 
transport personnel be protected from 
the hazards of these materials during 
transportation” (56 FR 66142). — 
Accordingly, RSPA revised the 
regulations (49 CFR 173.197 (1991)) to 
specify ‘““* .* * less rigorous 
requirements for infectious substances 
that are ‘regulated medical wastes’”’ (56 
FR 66131). RSPA observed that EPA’s 
regulations on medical waste in 40 CFR 
Part 259 had applied in only five States 
and had expired on June 22, 1991, with 
the end of a 2-year demonstration 
program that EPA had established under 
the Medical Waste Tracking Act of 1988 
(MWTA; Pub.L. 100-582). To provide 
less rigorous requirements for medical 
waste containing infectious substances, 
RSPA turned to the expired EPA 
regulations as a model that could be 
adapted, with some modifications, to 
the HMR. RSPA wanted to take 


advantage of the technical expertise and 


knowledge of the medical waste. __ 
industry that EPA had developed during 
its demonstration project under the 
MWTA. Accordingly, RSPA adopted a 


‘ definition of ‘‘regulated medical waste” 


(to distinguish between all medical 
waste and medical waste containing an 
infectious substance) and specified 
packaging requirements for regulated 
medical waste (RMW) that were 
consistent with those contained in the 
expired EPA regulations. 

RSPA thus identified a subcategory of 
Division 6.2 (infectious substances) 
materials, i.e., RMW, which is an 
infectious substance that is contained in 
or constitutes medical waste, and 
provided packaging requirements for 
RMW that were less rigorous than those 
for other infectious substances. 

Under the December.1991 rule, if an 
infectious substance is offered for 
transportation or transported, the 
infectious substance must be labeled, 
packaged, and offered for transportation 
in accordance with the HMR, unless it 
meets one of the exceptions from 
regulation. The 1991 rule provided that 
if the infectious substance was a 
medical waste, or was contained in 
medical waste, then a shipper could use 
the less rigorous packaging 
requirements that were provided for 
RMW. f 

If RSPA had not provided ihis 
measure of regulatory relief in response 
to petitions, all infectious substances, 
regardless of how they are generated, 
would be classified and described as 
Division 6.2 materials, and would be 
subject to the full extent-of regulation 
provided in the HMR. 


G. Petitions for reconsideration and 
comments received in response to the 
December 20, 1991 rule 


Following issuance of the December 
1991 rule, RSPA received additional 
petitions for reconsideration and a 
number of requests for clarification and 
additional comments concerning the 
provisions for infectious substances and 
regulated medical waste. The petitioners 
requested a stay in the effectiveness of 
the final rule and the reopening of the 
rulemaking for additional public input. 

Petitions were submitted by the 


_ American Hospital Association (AHA), 


the Association for Practitioners in 
Infection Control, Inc. (APIC), and the 
Conference on Safe Transportation of 
Hazardous Articles, Inc. (COSTHA). The 
petitioners asserted that RSPA violated 
the Administrative Procedure Act (5 
U.S.C. 553; “APA”’) by adopting new 
requirements for medical waste in the 
December 20, 1991 rule without 
providing an opportunity for comment, 
did not adequately assess the risks 
associated with RMW in transportation 
and the costs and benefits of regulation, 
and did not coordinate with other 
Federal agencies to prevent imposition 
of conflicting regulations. 

Petitioners also contended that the 
RMW requirements in the HMR conflict 
with information contained in the report 
entitled “The Public Health 
Implications on Medical Waste: A 
Report to Congress,” prepared in 1990 
by the Agency for Toxic Substances and 
Disease Registry (ATSDR) on the 
Medical Waste Tracking Act The 
ATSDR Report contains a compilation 
of information obtained from several 
State health and environmental 
departments on the amount and types of 
medical waste generated and health and 
environmental implications of medical 
waste in the United States. The report 
concludes that infection outside the 
health care setting is not likely, and 
public health is not likely to be 
adversely affected by medical waste in 
transportation. 

COSTHA also asserted that RSPA 
changed the definition of infectious 
substances to include substances 
“infectious to animals only” without 
providing an opportunity to comment 


H. Advance notice of proposed 
rulemaking 

On March 3, 1993, RSPA issued an 
advance notice of proposed rulemaking 
(ANPRM) and announced a public 
meeting under Docket HM-181G (58 FR 
12207) concerning the issues raised by 
petitioners and commenters and the 
need for additional regulatory changes 
pertaining to infectious substances. In 
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order to provide time to evaluate the 
comments received in response to the 
ANPRM, RSPA also extended the 
compliance date (58 FR 12182) for 
provisions applicable to infectious 
substances from Apri} 1, 1993,to - 
January 1, 1994. The ANPRM addressed 
a number of complex issues pertaining 
to scope of regulation, consistency with 
regulations of other agencies, the need 
for revised standards for non-bulk and 
bulk packagings, and defining criteria 
for infectious substances and RMW. 
Following issuance of the ANPRM, 
RSPA continued its efforts to gain 
information on other Federal agencies’ 
regulatory requirements, and hosted and 
participated in a number of interagency 
meetings on these issues. On December 
20, 1993 (58 FR 66302}, RSPA again 
extended the compliance date for 
provisions applicable to infectious 
substances from January 1, 1994, to 
October 1, 1994 to provide additional 
time for resolving the issues of concern. 


II. Final Rule Extending Compliance 
Dates 


In a final rule published on 
September 22, 1994 (59 FR 48762), 
RSPA revised 49 CFR 171.14(b} to once 
again delay compliance dates. For 
regulatory requirements for RMW and 
for materials infectious only to animals, 
thé compliance date was extended from 
October 1, 1994, to October 1, 1995. 
This time period should be adequate for 
RSPA to evaluate comments received in 
response to this Notice, and make any 
necessary changes to the HMR based on 
the merits of those comments. 

For other infectious substances, e-.g., 
for cultures and stocks of substances 
infectious to humans, the compliance 
date was extended from October 1, 
1994, to January 1, 1995. The provisions 
for these materials generally were not at 
issue in comments or petitions to the 
December 1991 final rute. The principal 
effects of the January 1, 1995 
compliance date will be a nomenclature 
change from the old “etiologic agent” 
hazard class to the new Division 6.2 
(infectious substances) classification, 
broadening the definition of infectious 
substances to cover substances, such as 
the human immunodeficiency virus 
(HIV) and Lyme disease, which are not 
listed in the CDC regulations (42 CFR 
72.3). The removal of the 50 ml 
exception and expansion of the 
definition of infectious substances 
originally were to have occurred on 
February 19, 1991 (Docket HM—142A; 
January 3, 1991, 56 FR 197). RSPA 
believes it is necessary to implement 
these requirements as quickly as 
possible to ensure public safety and end 
confusion as to the status of materials 


that were not regulated prior to 1999. 

The interested reader is directed to the 

final rule for further information 

ve the extension of compliance 
ates 


Ill. Response to Petitions for 
Reconsideration 


With respect to the issue of providing 
notice and comment, the December 20, 
1991 final rule was issued to correct 
obvious errors and respond to over 250 
petitions for reconsideration of the final 
rule published on December 21, 1990: 
The rulemaking proceeding under HM— 
181 spanned over 10 years, provided 
numerous opportunities for public 
comment (with over 2,500 comments 
received), and complied fully with the 
requirements of the APA. Similarly, the 
final rule issued under HM—142A was 
preceded by an NPRM and oppertunity 
to comment. _ 

The specific criteria and provisions 
for medical waste were contained in the 
December 20, 1991 final rule to provide 
relief from the more burdensome 
infectious substances packaging 
requirements adopted in the December 
21, 1990 final rule. Relief was provided 
in response to petitions for 
reconsideration stating that packag 
prescribed in § 173.196 would be Both 
cost-prohibitive and impractical for 
medical waste and that, rather than 
being treated on-site, significant 
quantities of medical waste containing 
infectious substances were routinely 
transported off-site for treatment or 
disposal. The relief granted for medical 
waste was well within the scope of the 
NPRM and the final rule. 

Infectious substances, including 
medical waste containing infectious 
substances, are regulated under the 
HMR and have been since 1973. For 
various reasons, many generators and 
transporters of medical waste may not 
have been fully aware-of these 
requirements. The change in the 
definition of an etiologic agent/ 
infectious substance under Dockets 
HM-142A and HM—181, coupled with . 
the elimination of the 50 ml exception, 


’ increased both the awareness of this 


issue and the likelihood that more 
medical waste would be subject to the 
HMR. Moreover, the petitions appeared 
to be based on a misconception that 
RSPA intended to regulate al} medical 
waste, rather than only that medical 
waste containing an infectious 
substance. To the extent that there 
existed any confusion regarding the 
scope of RSPA’s regulation of medical 
waste, the notice published today sets 
forth a proposed definition of RMW that 
clearly limits RMW to a waste 
containing an infectious substance. 


Accordingly, in this notice, RSPA is 
giving those persons who may have 
been unaware of, or confused by, the 
previous requirements an opportunity to 
comment on the proposals. 

With regard ws analysis of risk and 
economic impact, in the regulatory 
evaluation for HM+181, RSPA 
performed a ic analysis of 
costs and benefits generically 
addressing all hazardous materials, their 
packagings, and impacts of changes to 
classification and hazard 
communication. The HMR address tens 
of thousands of hazardous materials and 
over 100 different types of packagings. 
Under HM-—181, it was not feasible or 
necessary to specifically analyze each 
hazardous material or category of 
materials or each type of packaging and 
determine that the benefits of change ta 
classification, hazard communication or 
packaging for each would outweigh 
associated costs. The benefits of the 
system put in place under HM—181, 
involving the assessment of levels of 
hazard for materials and assignment of 
packagings based on levels of hazard, 
were demonstrated to greatly exceed the 
costs of the system. RSPA did not 
receive any comments in response to the 
notices in Dockets HM-181 or HM— 
142A on any economic impacts the rule 
would have on the medical waste 
industry. Therefore, RSPA disagrees 
with the petitioners who claimed that 
RSPA did not adequately assess costs 
and benefits attributable to changes to 
regulatory requirements, particularly 
with regard to medical waste. For this 
notice, RSPA has prepared a regulatory 
evaluation and is providing an 
opportunity to comment on the 

ro Is. 
; With respect to other Federal 
regulation of infectious substances, 
RSPA has participated in a number of 
interagency meetings to exchange 
information on the Federal regulations 
and identify any duplication, conffict, 
gaps, or discrepancies. As discussed in 
greater detail under Section VI of this 
notice, RSPA intends to continue to 
cooperate with other Federal agencies to 
harmonize requirements on infectious 
substances. With respect to State 
regulation, RSPA is aware that many 
States have regulations on the 
transportation of medical waste, 
although the States vary in the extent 
and scope of their regulation. As 
discussed in Section VH.B. below, 
Federal law preempts State 
requirements applicable to the 
transportation of hazardous material 
that cover certain subjects and are not 
substantively the same as the Federa! 
requirements. 49 U.S.C. 5125fb}f1}. 
These subjects include the designation. 
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description, classification, packaging, 
handling, marking, and labeling of 
hazardous material. 

With respect to the ATSDR Report, 
that report addressed all medical waste 
generated in the United States. RSPA is 
‘concerned only with regulating medical 
waste that contains an infectious 
substance, and is proposing to regulate 
only that medical waste. 

With respect to COSTHA'’s petition 
concerning substances infectious only to 
animals, in the November 1987 NPRM 
under Docket HM-181, RSPA: had 
proposed a shipping description for 
“Infectious substances, affecting 
animals only’, applicable only to 
international transportation {i.e., 
identified with an “I” in Column 1 of 
the Hazardous Materials Table in 
§ 172.101). In the December 1990 final 
rule, RSPA removed the “‘I’’, making the 
description applicable to both domestic 
and international transportation, and 
revised the definition for infectious 
substances to include those affecting 
animals only. This action was taken to 
harmonize with the UN 
Recommendations to the maximum 
extent practicable. In respense to 


COSTHA’s petition, RSPA is providing | 


notice and opportunity to comment on 
the proposal in this NPRM. 
Conclusion 
By initiating rulemaking, including 

issuance of the ANPRM and this NPRM, 
RSPA has granted the petitioners’ 
requests to provide notice and an 
opportunity to comment on provisions 
concerning RMW and infectious 
substances that are infectious to animals 
only. RSPA agrees with the petitioners 
and commenters that the HMR should 
be carefully tailored to the hazards 
posed by these materials, so that they 
can be safely transported without 
imposing unreasonable requirements on 
industry. To the maximum extent 
practicable, RSPA is proposing to 
accommodate RMW prepared in 
accordance with other Federal 
regulations, as discussed in Section V of 
this notice. Furthermore, RSPA is 

_ proposing to amend and clarify certain 
provisions that are frequently 
misconstrued. 


IV. General Summary of the ANPRM 


The ANPRM was issued to invite 
interested persons to participate in the 
rulemaking process by submitting views 
and information on issues concerning 
Division 6.2 materials. RSPA asked 29 
questions in the ANPRM. The questions 
addressed areas in the HMR that were 
identified as problem areas in comments 
and petitions received following 
issuance of the December 1991 final 


rule. RSPA requested information on a 
number of complex issues including the 
burdens of compliance with the HMR 
and other Federal regulations; the need 
for revised packaging standards, the 
need to expand or narrow the 
definitions for infectious substances and 
RMW, and the costs incurred to manage 
these materials in transportation. RSPA 
requested commenters'to provide as 
much quantitative information as was 
available concerning costs and benefits 
attributable to their recommendations. 

RSPA received approximately 54 
written comments in response to the 
ANPRM and 13 oral comments:at the 
public meeting. Comments were 
submitted by a variety of organizations, 
including associations representing 
hospitals, blood centers and 
laboratories, disposal service 
companies, Federal and. State agencies, 
packaging manufacturers, and private 
individuals. In responding to the 
ANPRM, some commenters submitted 
views.on issues not specifically 
addressed in the ANPRM. 

The commenters provided widely 
divergent views onthe extent to which 


. the regulations should be revised or 


amended. Some commenters believed 
that RSPA should adopt a “universal 
precautions” approach, as utilized by 
the Occupational Safety and Health 
Administration (OSHA) of the 
Department of Labor in regulations 
applicable to bloodborne pathogens (29 
CFR 1910.1030); that is, all materials 
that are potentially infectious are treated 
as if known to be infectious. Others - 
suggested that RSPA should withdraw 
from regulation of infectious substances 
and RMW, asserting that other agencies’ 
regulations provide an adequate level of 
safety in transportation. Several 
commenters claimed that the regulation 
of RMW was best left to the EPA, even 
though EPA regulation of RMW ended 
in 1991 

Several commenters provided 
information on the overall! quantities 
and costs of disposal for medical waste 
However, there was not much useful 
information as to what portion of that 
waste stream was subject to RSPA 
requirements, either before or after the 
HM-181 final rules, incremental costs 
or savings resulting from the December 
1991 final rule, or even what portion of 
the disposal costs were the result of 
regulatory requirements. Commienters 
estimated varying disposal costs from 
$0.10 to $2.00 per pound 


V. Proposed Rule 


After considering the comments and 
petitions for reconsideration that were 
filed, and following an examination of 
the issues surrounding the 


transportation of infectious substances. 
and RMW, RSPA is limiting the 
proposals in this notice to those issues -. 
concerning infectious substances and 
RMW that must be addressed in the 
short term to ensure safe transportation _ 
of these materials without unduly 
impacting the regulated industry. RSPA 
intends to address other pertinent: 
issues, such as harmonizing the HMR 
with international regulations, adopting 
bulk packaging provisions for RMW, 
and evaluating the adequacy of existing 
Federal regulations for biological 
products and diagnostic specimens, in 
future rulemaking action. Although 
these issues are important, they are 
complex and.may result in additional 
requirements or substantial changes to . 
the HMR. Thus, it is not appropriate to 
include them in this notice, except to 
discuss them in terms of future action. 
The “long-term” issues are discussed 
further in Section VI of this notice. 

In this NPRM, RSPA is proposing to 
amend the provisions of the HMR 
applicable to Division 6.2 materials to 
enhance the effectiveness of the HMR 
and minimize costs incurred by 
industry. Interested persons are invited 
to comment on these proposals..A 
public meeting will be held on January 
17, 1995, at which oral comments are 
invited 
A. Definitions : 

Several commenters requested 
confirmation of their understanding that 
the provisions for RMW do not apply to 
sterilized medica! wastes or wastes that 
do not contain an infectious substance. 
This understanding is correct. As stated 
in the preamble to the January 3, 1991 
final rule, if medical waste has been 
treated so as to eliminate its hazard as 
an infectious substance, then it is not 
subject to the HMR. No additional 
processing of the waste for aesthetics, 
such as that formerly required by the 
EPA under the MWTA, is required. To 


- clarify this point, RSPA is proposing to 


revise § 173 134 by adding exceptions 
for any material that contained an 
infectious substance but has been 
treated to eliminate the hazard. In 
addition, consistent with EPA-provided 
exceptions under the MWTA 
regulations and based on RSPA’s own 
initiative, RSPA is proposing to clarify 
that the following materials are not 
considered RMW: (1) EPA hazardous 
wastes; (2) household waste; (3) corpses 
remains, and anatomical parts intended 
for ceremonial interment or cremation, 
and (4) animal waste generated in 
animal husbandry or food production 
Based on commenters’ requests and 
RSPA’s initiative, RSPA is proposing to 
simplify the definition of RMW by 
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adopting a criteria-based definition, 
rather than a list-based definition. The 
definition in Appendix G to part 173 
did not specify that a category of waste, 
such as “‘unused sharps,” was only 
regulated if the waste contained an 
infectious substance. RSPA never 
intended to regulate medical waste that 
does not contain an infectious 
substance. Therefore, RSPA is proposing 
to revise the definition of RMW to 
remove the Appendix G categories and 
replace them with a generic definition. 
RMW would be defined as a waste or 
reusable material, other than a Class 7 
(radioactive) material or a culture or 
stock of an infectious substance, which 
contains an infectious substance and is 
generated in the diagnosis, treatment or_ 
immunization of human beings or 
animals, research pertaining thereto, or 
the production-or testing of biclogical 
products. 

Another issue of concern to RSPA was 
whether waste cultures and stocks 
should be treated as RMW or as 
infectious substances for the purposes of 
packaging and hazard communication 
for transportation. Several commenters 
recommended that waste cultures and 
stocks should be treated as infectious 
substances rather than as RMW. One 
commenter stated that the hazards 
posed by these materials are the same 
regardless of ‘“‘whether the untreated 
cultures and stocks are to undergo 
further manipulation or are destined for 
disposal.” Another commenter stated 
that cultures and stocks demand very 
careful packaging and handling. The 
commenter added that packagings 
required for most RMW are not adequate 
for untreated cultures and stocks. Some 
commenters stated that cultures and 
stocks should be handled as RMW 
because optimal conditions for growth 
are no longer present in the waste 
stream and most of these materials are 
sterilized before transportation. In the 
case of the generators that cannot 
sterilize on-site, the Texas Water 
Commission asserted that the quantity 
of these materials in the waste stream is 
probably insufficient to make the waste 
significantly more infectious than other 
forms of RW 

RSPA agrees with those commenters 
who suggested that discarded cultures 
and stocks, because of their 
concentration, pose a greater degree of 
risk than other medical waste and 
should be treated as infectious 
substances rather than RMW. Fherefore, 
RSPA is proposing to exclude untreated 
waste cultures and stecks from the 
definition of RMW and subject them to 
the more rigerous packaging provisions 
applicable to infectious substances other 
than RMW RSPA does not believe that 


this proposal will impose additionat 
burdens on industry because, based on 
comments, these materials are largely 
treated on-site prior to disposal. 

RSPA received comments stating that 
contaminated laundry and other 
recyclable/reusable materials, such as 
used surgical instruments that are 
cleaned and sterilized off-site, should be 
handled in accordance with OSHA. 
regulations. The OSHA regulations in 29 
CFR 1910.1030 provide that 
contaminated laundry shalt be placed 
and transported in bags or containers 
labeled or color-coded in accordance 
with paragraph (g)(1)(i) of the OSHA 
regulations or, if utilizing universal 
precautions, alternative labeling is 
permitted if it is recognizable to all 
employees as requiring compliance with 
universal precautions. In addition, 
OSHA requires contaminated laundry 
that is wet and presents a reasonable 
likelihood of soak-through of or leakage 
from the bag or container to be placed 
in bags or containers which prevent 
soak-through and/or leakage of fluids to 
the exterior. One commenter stated that 
since these waste materials are not 
considered hazardous wastes under EPA 
regulations, they should not be RMW 
under DOT regulations. The American 
Type Culture Collection suggested that 
laundry and surgical instruments 
should only be regulated in 
transportation if they are known to be 
infectious. To relieve the burden of dual 
compliance with the HMR and OSHA 
regulations, RSPA is proposing to 
except contaminated laundry and other 
reusable materials from the HMR if they 
are handled in accordance with the 
OSHA requirements in 29 CFR 
19140.1030. 

In the ANPRM, RSPA reopened the 
issue of regulating infectious substances 
affecting animals only. Several 
commenters objected to regulating 
substances “infectious to animals only ” 
Commenters suggested that RSPA 
include only those substances infectious 
to humans and those infectious to 
humans and animals (zoonotic), but net 
those infectious to animals only. Some 
commenters stated that the regulations 
of the Animal and Plant Health 
Inspection Service (APHIS} of the 
United States Department of Agriculture 
adequately covers substances infectious 
to animals. One commenter suggested 
that if RSPA defers to other regulations 
for these materials, the HMR should 
cross-reference those Federal 
regulations. 

Under the Federal hazardous material 
transportation law, RSPA must regulate 
the transportation of materials that may 
pose an unreasonable risk to- health and 
safety or property. Animal pathogens 


may pose an unreasonable risk to 
animals. Furthermore, RSPA- has 
examined the APHIS regulations 
contained in 9 CFR parts 1-199 and 
determined that they do not address 
transportation concerns with regard to 
communication of hazard, provision of 
emergency response information, and 
adequacy of packaging. Therefore, in 
this notice, RSPA is proposing to 
regulate Division 6.2 materials affecting 
animals only. Although the 
requirements that were scheduled to go 
into €ffect on October 1, 1994, included 
“animals” in the definition of 
“infectious substance,” RSPA has 
delayed the compliance date for these 
materials until October 1, 1995. See 
Section II for more information 
concerning the extension of compliance 
dates. RSPA is requesting more 
comments on this issue. 

RSPA received several requests to 
clarify that the terms “biological 
product” and “diagnostic specimen” da 
not include materials that do not 
contain infectious substances. As 
previously stated, RSPA does not intend 
to regulate materials.that do not pose a 
hazard in transportation. Therefore, for 
clarity, RSPA is proposing to revise the 
definitions of “biological product” and 
“diagnostic specimen” to include only 
those materials that contain an 
infectious substance. RSPA also would 
clarify that the terms “biological 
product,” “diagnostic specimen,” and 
“regulated medical waste” are all 
subcategories of Division 6.2 materials. 


B. RMW Exception 


RSPA received several comments on 
the ANPRM claiming that the 
regulations imposed by RSPA overlap 
and sometimes conflict with, 
regulations/guidelines established by 
other agencies, which unnecessarily 
increases costs and confusion. One 
commenter suggested that 
inconsistencies should be eliminated 
between Federal and State regulations 
governing RMW. Another commenter 
stated that overlapping regulations 
clearly increase non-compliance; 
however, the associated costs are 
difficult to assess. One commenter 
asserted that current Federal regulations 
do not appear to be financially 


’ burdensome but do complicate 


compliance. One commenter claimed . 
that overlapping Federal regulations are 
not so much burdensome or costly, as 
that they are largely ignored. Another 
commenter stated that varying medical 


waste regulations increase the volunre of 


waste that must be specially handled. 
Marry commenters requested 


: consolidation of the regulations. 
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More specifically, commenters stated 
that the appearance of multiple labels 
on a package of infectious substances 
causes unnecessary confusion to — 
transport workers and emergency 
responders. One‘commenter claimed 
that multiple labels contribute to the 
mismanagement of medical waste by. 
transport workers and emergency 
response personnel. Several 
commenters recommended that one 
label is sufficient to communicate the 
hazard. One commenter suggested that - 
the CDC “BIOMEDICAL MATERIAL” 

- label and the OSHA “BIOHAZARD” 
marking should be allowed only on 
stationary materials and equipment. 
Some commenters recommended that 
RSPA.adopt the UN Recommendations 
label-for infectious substances because it 
is internationally recognized. One 
commenter stated that appropriate 
worker training would eliminate much 
of the confusion experienced by 

_ transport workers and emergency 

_ response personnel. 

RSPA recognizes that overlapping 
Federal regulations for infectious 
substances and RMW cause confusion 
and result in frustrated shipments. 
Therefore, RSPA is proposing to provide 
an exception from the HMR labeling and 
packaging requirements for RMW, 
transported by private and contract 
carriers, that is packaged in a packaging 
that complies with OSHA requirements, 
is rigid, conforms to the general 
packaging réquirements of 49 CFR 
173.24 and 173.24a, and is marked with 
the OSHA “BIOHAZARD” marking. 
This exception would be limited to 
transport by private or contract carrier 
because these carriers generally 
transport RMW exclusively and have 
the demonstrated ability to implement 
appropriate handling procedures which 
offset potentially lesser packaging 
integrity. RMW that is offered for 
transportation and transported by 
common-carrier would be subject to the 
packaging requirements of § 173.197 
RSPA invites comments on this matter 

Other than this exception for RMW, 
RSPA is not proposing in this NPRM to 
accept other agencies’ labels or 
markings in place of the label or 
marking requirements for infectious 
substances packagings. The 
“INFECTIOUS SUBSTANCE” label is 
internationally recognized, is required 
under the ICAO Technical Instructions 
for transport by aircraft, and is 
consistent in size and appearance with 
DOT's other hazard warning labels. 
Unlike OSHA’s.“BIOHAZARD” 
marking, the DOT label conveys the 
class number of the material, emergency 
information in the event of a spill or 


incident, and has minimum size 
requirements to ensure its visibility 


C. Miscellaneous 


RSPA is proposing to relocate the 
exceptions for biological products and 
diagnostic specimens in § 173.196 and 
the definition and exceptions for RAW 
in Appendix G to part 173 to § 173.134 
to ease compliance. Also, in response to 
a question concerning use of the term 
‘diagnostic specimen.” versus “clinical 
specimen,” many commenters 
recommended that RSPA continue using 
“diagnostic specimen” instead of . 
“clinical specimen” because the term 
“diagnostic specimen” is commonly 
used in industry. RSPA agrees and. _. 
would retain the terminology. RSPA is 
proposing to amend the terminology 
used in the incident reporting 
requirements in § 171.15 from “etiologic 
agents” to “infectious substances 
(etiologic agents)” 

RSPA has received several requests 
for clarification as to whether infectious 
substance packagings that successfully 
pass the tests in § 178.609 must be 
certified and marked. According to 
§ 173.196, packagings for infecticus 
substances are required to be capable of 
passing the tests in § 178.609. These 
packagings are not required to be 
marked and certified. RSPA is 
proposing to add a provision in 
§ 178.609 that clarifies that packagings 
conforming to this section are not 
subject to the marking requirements of. 
§ 173.503. However, the eighth revised 
edition of the UN Recommendations 
prescribes packaging certification 
marking requirements for infectious 
substances packagings. Therefore, RSPA 
may propose similar requirements in the 
interest of international harmonization, 
in future rulemaking action. (See- 
Section VI of this notice.) 7 

RSPA would clarify in § 173.134 that 
Division 6.2 materials-other than RMW. 
are not assigned a packing group. RMW 
would be assigned to a Packing Group 
Il performance level. 


D. Air Transportation 


In response to a question in the 
ANPRM, RSPA received comments 
concerning shipments of RMW by 
modes other than highway. Commenters 
stated that RMW is transported 
predominantly by highway; however, 
other modes of transportation also are 
used. Some commenters reported that 
used sharps are transported by air 
through the U.S. Postal Service (USPS) 
“mail-in” sharps program. RSPA 
received a petition requesting an 
amendment to the HMR to permit the 
transportation of similar quantities and 
packages of RMW by aircraft other than 


in mail. RSPA also.received comments 
from a number of health. care facilities 
located in rural areas, e.g., Alaska, 
requesting that the regulations facilitate 
transportation of medical wastes by 
aircraft. The commenters stated that 
health clinics in remote areas are only 
accessible by air or water. Commenters 
reported that it is not practical for the 
air carriers to provide cargo-only flights. 

RSPA is proposing-to add two special! . 
provisions that would permit the 
transportation of RMW by aircraft. A 
new. Special Provision ““A13” would be 
added to allow the transportation of 
sharps aboard passenger and cargo- 
carrying aircraft in quantities of not 
more than 16 kilograms (35 pounds) per 
package and maximum liquid content of 
50 milliliters for each inner packaging. 
This provision is consistent with USPS 
regulations for the mailability of used 
sharps under 39 CFR Part 111 and | + 
would serve to eliminate confusion as to 
whether sharps mailers are acceptable 
for air transportation. RSPA-also is 
proposing to add Special Provision 
“A214” to allow shipments of RMW to be 
transported by aircraft in quantities not 
exceeding 16 kilograms (35 pounds) for 
solid wasteand 12 liters (3 gallons) for 
liquid waste, when means of 
transportation other than air.are 
impracticable or unavailable. Even 
though these provisions would not have 
any effect.on the movement of RMW 
until adopted, proposal of these 
provisions is intended to clarify that. . 
sharps and RMW from. Alaska and other 
remote areas are permitted aboard 
aircraft. See Section VI of this preamble 
for possible future rulemaking 
concerning quantity limitations aboard 
aircraft. 

RSPA.also.is proposing to revise the : 
I.D. number for RMW from a domestic- 
only recognized I.D.-number (NA 9275) 
to an internationally recognized I.D. 
number (UN 3291). This proposed 
amendment is consistent with the UN 
Recommendations and the ICAO 
Technical Instructions. 


E. Proposed Extension of Compliance 
Date 


RSPA intended to issue this notice of 
proposed rulemaking simultaneously 
with the final rule which was published 
on September 22, 1994 (see Section II of 
this notice). Due to a delay in . 
publication of this notice, RSBA is. . 
proposing to-extend. the compliance. . 
date once again for requirements 
applicable to regulated medical waste 
and infectious substances affecting only 
animals from Qctober 1, 1995, to 
January 1, 1996. This is intended to 
allow sufficient time for the public.to 
comment on the proposals contained in 
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this notice, for RSPA to evaluate the 
comments received, and, based on the 
merits of the comments, publish a final 
rule. RSPA invites comments.on the 
need for this proposed extension. 


VI. Scope of Future Work 


RSPA believes that uniform. 
standards, applicable to both domestic 
and international transportation, are 
essential to ensuring the safe and 
efficient movement of infectious 
substances. To this end, RSPA 
continues to work with other Federal 
agencies and the United Nations 
Subcommittee of Experts on the 
Transport of Dangerous Goods to 
improve standards for classification, 
hazard communication, packaging and 
operational control of infectious 
substances. The HMR are generally 
consistent with the United Nations 
Recommendations on the Transport of 
Dangerous Goods (UN 
Recommendations), although there are 
some differences. RSPA anticipates 
proposing changes to the HMR in future 
rulemaking concerning defining criteria, 
particularly the adoption of risk groups 
and regulation of genetically-modified 
organisms and microorganisms, and 
new chipping descriptions and marking 
requirements for non-bulk packagings 
based on the UN Recommendations. 

The ICAO Technical Instructions 
prescribe no air quantity limits for 
RMW. RSPA may propose to align its air 
quantity limits for RMW with the ICAO 
in future rulemaking action. 

Transportation safety for all categories 
of infectious substances (i.e., cultures 
and stocks, diagnostic specimens, 
biological products containing 
infectious substances, and RMW) could 
be enhanced through imposition of 
uniform classification, hazard 
communication and packaging 
requirements. Both through rulemaking 
action and in working with other 
Federal agencies, RSPA anticipates 
advocating standards based on UN 
Recommendations, such as for the 
internationally-recognized 
“INFECTIOUS SUBSTANCE” label and 
for performance-oriented packaging. 

RSPA intends to continue its review 
of the HMR and the regulations of other 
Federal agencies and to work with these 
agencies to identify and eliminate 
inconsistencies, overlaps, gaps and 
inadequacies in regulatory coverage. 
Although RSPA is aware of allegations 
of inconsistent regulations, RSPA has 
not identified any regulatory 
impediment to compliance with the 
HMR and the regulations of other 
agencies. 

There are obvious overlaps between 

agency regulations, such as differing 


labeling and packaging requirements of 
RSPA and the CDC for cultures and 
stocks of infectious substances. CDC has 
expressed a willingness to work with 
RSPA in resolving these differences _. 
through changes to one or both agencies’ 
regulations. There‘also are differing 
labeling and packaging requirements of 
RSPA and OSHA for medical waste as | 
discussed in the proposed rule change 
elsewhere in this notice. Although | 
compliance with two or more differing 
agencies’ regulations may be 
burdensome, RSPA has not identified 
any situation where compliance with 
one agency’s regulations is a barrier to 
compliance with another agency's 
regulations. However, RSPA agrees with 
commenters’ contentions that differing 
requirements cause confusion and 
increase compliance costs and the 
likelihood of non-compliance based on 
misunderstanding. RSPA intends to 
work with other Federal agencies to 
eliminate overlaps, where feasible. 

Of more concern to RSPA than 
overlapping requirements are gaps or 
inadequacies of regulation which may 
impact transportation safety. RSPA is 
particularly concerned that diagnostic 
specimens and biological products 
known or suspected to contain 
infectious substances may be 
transported with inadequate or no 
hazard communication (e.g., shipping 
paper descriptions identifying them as 
hazardous, package markings and labels . 
to identify the hazard class and name of 
the hazardous material, emergency _ 
response information specifying ‘steps to 
be taken in the event of an incident in 
transportation) and may be transported 
in packagings which are inadequate for 
the conditions of transport and the risks 
posed by the materials contained 
therein. 

RSPA recognizes that the regulations 
under the Food and Re 
Administration (FDA) of the Department 
of Health and Human Services (21 CFR 
parts 312 and 600-680) and APHIS of 
the United States Department of 
Agriculture (9 CFR parts 102-104) are 
designed to protect the safety, potency, 
and purity of the biological product and 
are not specifically intended to protect 
transport workers or the public against 
exposure to biological products. RSPA 
also understands that CDC regulations 
in 42 CFR 72.3 govern packaging and 
labeling for diagnostic specimens that 
are equivalent to the HMR for infectious 
substances. However, regulatory gaps 
may exist in CDC’s regulations because 
the list of agents is outdated. For. 
example, the list does not include HIV 
or Lyme disease. 

Because of the need for expeditious 
delivery, many biological products and 


diagnostic specimens are transported by : 
aircraft. Although not subject to. 
incident reporting requirements of the 
HMR, RSPA understands that packages 


_ of these materials often are damaged in 


transit aboard aircraft, causing costly 
delays and posing risks to cargo 
handlers, emergency responders, others 
who may be exposed to the materials 
and property. Although many _ 
commenters to the ANPRM on this issue 
supported regulation of these materials 


- under the HMR, RSPA is not proposing. - 


to impose requirements on biological 
products and diagnostic specimens at 
this time. RSPA would continue to 
except biological products and 
diagnostic specimens from the HMR. 
RSPA anticipates proposing deletion of 


exceptions for these materials, if 


justified in terms of benefits versus 
costs, in future rulemaking action. Other 
exceptions, such as those for hazardous 
wastes, may be’ reconsidered at a future 
date if safety concerns warrant. 


RSPA would authorize, by today’s 
proposed rule, non-bulk, non- ° 
specification packagings for RMW. under _ 
specified conditions. RSPA intends to 
monitor closely incident reports. for 
these shipments to ensure that the © 


+ packaging and handling requirements 


achieve an acceptable level of safety 
and, if not, will propose adjustments in 
future rulemaking action. 

Several other issues may be 
considered in future rulemaking action. . 
Although no bulk packagings for RMW 
are specified in the HMR, their use is 
authorized under the provisions of a 
number of exemptions. RSPA 
anticipates proposing to convert the 


- provisions of some or all of these 


exemptions into regulations of general 
applicability RSPA currently requires 
the segregation of poisons from 
foodstuffs. There may be sufficient 
justification, in terms of safety; to 
impose similar restrictions-on all 
infectious substances or RMW only 
RSPA is aware that a number of States 
have differing vehicle marking 
requirements for vehicles containing 
RMW. Although RSPA has not required 
a vehicle marking to date, there may be 
a need to propose one. FinaHy, in the 
interest of minimizing cost impacts on 
the regulated industry, RSPA did not 
adopt vehicle placarding requirements 
for Division 6.2 materials. For purposes 
of emergency response and international 
harmonization, it may be beneficial to 
adopt an “INFECTIOUS SUBSTANCE” 
placard in future rulemaking action. 
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A. Executive Order 12866 and DOT — 
Regulatory Policies and Procedures 
This proposed rule is considered a 
significant regulatory action under 
section 3(8 of Executive Order 12866 


tule is significant under the Regulatory 
Policies and Procedures of the 
Department of Transportation (44 FR 
11034), because of substantial public 
interest. A regulatory evaluation is 
available for review in the docket. 

B. Executive Order 12612 


This proposed rule has been analyzed 
in accordance with the principles and 
criteria contained in Executive Order 
12612 (“Federalism”). Federal law 
expressly preempts State, local, and 

_ Indian tribe requirements applicable to 
the transportation of hazardous material 
that cover certain subjects and are not 
substantively the as the Federal 
requirements. 49 U.S.C. 5125(b){1). 
These subjects are: 

(A) The designation, description, and 
tion of hazardous material; 

(B) The packing, repacking, handling, 
labeling, marking, and placarding of 
hazardous material; 

{C) The preparation, execution, and 
use of shipping documents pertaining to 
hazardous material and requirements 
respecting the number, content, and 
placement of those documents; 

(D) The written notification, 
recording, and reporting of the 
unintentional release in transportation 
of hazardous ial; or 

(E) The design, ufacturing, 
fabrication, marking, maintenance, 
reconditioning, repairing, or testing of a 
package or container which is 
represented, marked, certified, or sold 
as qualified for use in the eaneperenee 
of hazardous material. 

This rule concerns the - 
classification, packaging, labeling, and 
handling of hazardous material, among 
other covered subjects. 

If adopted as final, this rule would 
preempt any State, jocal, or Indian tribe 
rs uirements concerning these subjects 

the non-Federal requirements are 
 sabwtaatiols the same”’ (see 49 CFR 
107.202{d)) as y the Federal ents. 

Federal law {49 U.S.C. 5125(bM2)) 
provides that if DOT issues a regulation 
concerning any of the covered subjects 
_ after November 16, 1990, DOT must 
determine and publish in the Federal 
Register the effective date of Federal 
preemption. That effective date may not 
be earlier than the 90th day following 
the date of issuance of the final rule and 
not later than two years after the date of 


issuance. RSPA coraments on 
oe 
ption shou 

oaulumeate] in this proposed rule that 
concern covered subjects. . 
C. Regulatory Flexibility Act 

This proposed rule would revise the 

irements for infectious substances 

and regulated medical waste contained 
in the HMI by narrowing the scope of 
these provisions. The proposed changes 
in this rule would provide relief to 
shippers, carriers of infectious 
substances and regulated medical waste, 
and‘some packaging manufacturers, 
some of whom are small entities [e.g.. 
medical clinics, gov. 
jurisdictions, and not-for-profit 


organizations). Therefore, I certify that _ 


this proposal will not, if promulgated, 


' have a significant economic impact on 


a substantial number of small entities. 
This certification is subject to 
modification as a result of a review of 
comments received in response to this 
proposal. 
D. Paperwork Reduction Act 
There are no new information 
collection requirements ia this proposed 
rule: 
E. Regulation identifier Number (RIN) — 
A regulation identifier number {RIN} 
is assigned to each regulatory action 
listed in the Unified Agenda of Federal 
Regulations. The Regulatory Information 
Service Center publishes the Unified 
Agenda in April and October of each 
year. The RIN numbers contained in the 
heading of this document can be used, 
to cross-reference this action with the. . 
Unified Agenda. 


List of Subjects 
49 CFR part 171 


Exports, Hazardous materials 
transportation, Hazardous waste, 
imports, Incorporation by reference, 
Reporting and es 
requirements. 

49 CFR part 172 


Hazardous materials transportation. 
Hazardous waste, Labeling, Marking, 
Packaging and containers, Reporting 
and recordkeeping requirements. 


49 CFR part 173 

Hazardous materials transportation, 
Packaging and containers, Radioactive 
materials, Reporting and recordkeeping 
requirements, Uranium. 
49 CFR part 178 

Hazardous materials transportation, 
Motor vehicle safety, Packaging and 


containers, Reporting and recordkeeping 
requirements. 

In consideration of the foregoing, 49 
CFR parts 171, 172, 173, and 178 weuld 
be amended as follows: 


PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 

1. The authority citation for part 171 
would continue to read as follows: 

Authority: 49 13 S.C. 5101-5127, 39 CFR 
1.53 

2. In § 171.8, the following definition 
would be added ia appropriate - 


alphabetical order 


§ 171.8 Definitions and abbreviations. 
Regulated medical waste See © 
§ 173.134 of this subchapter 


* * * * * 


§171.15 [Amended] 

3.4n § 171 15, the wording “etiologic 
agents” in paragraphs {a}{3) and {b} 
introductory text would be revised to 
reatl “infectious substances {etiologic 
agents)” 


PART 172—HAZARDOUS MATERIALS 
TABLE, SPECIAL PROVISIONS, 
HAZARDOUS MATERIALS 
COMMUNICATIONS, EMERGENCY — 
RESPONSE INFORMATION, AND 


__ TRAINING REQUIVEMENTS 


4. The authority citation for part 172 
would continue to read as follows. 


Authority: 49 U.S. Cc 5101-5127 a9 CFR 
1.53 ; 


§ 172.101 [Amended} , 

5. In § 172.101, in the Hazardous 
Materials Table, the following changes 
would be made: 

a. For the entry, “Infectious 
substances, affecting animals only’ in 
Column (8A), “196” would be merase 
and replaced with “134” 

b. For the entry, “Infectious _ 
substances, affecting humans”, in 
Column (8A), “296” would be removed 
and replaced with “134” 


c. For the entry, “ medical 


~waste”, in Column {4}, the identification 
number “NA9275” would be.removed ~. 


and replaced with “UN3291”; in 
Column {7), “A123, A14” would be~ 
added; and in Column (8A), “197” 
would be removed and replaced with 
“134". 

6. In § 172.102, in paragraph (c){2)}, 
Special Provisions Ai3 and AJ4 would 


be added in alphanumeric sequence, to 
read as follows: 


§ 172.102 Special provisions. 


* * * a * 


TS Raaitalite ie 
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(2) x * * 
Code/Special Provisions 


* * * * * 


A13 Non-bulk packagings conforming to 
§ 173.197 of this subchapter not exceeding 
16 kilograms (35 pounds) gross mass 
containing used sharps are permitted for 
transportation by aircraft. Maximum liquid 
content in each inner packaging may not 
exceed 50 milliliters (1.7 ounces). 

A14 Non-bulk packagings of regulated 
medical waste conforming to § 173.197 of 
this subchapter not exceeding 16 kilograms 
(35 pounds) gross mass for solid waste or 
12 liters (3 gallons) total volume for liquid 
waste may be transported by passenger and 
cargo aircraft when means of transportation 
other ihan air are impracticable or not 
available. 


* * * * * 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 


7. The authority citation for part 173 
would continue to read as follows: 

Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 

8. Section 173.134 would be revised 
to read as follows: 


§ 173.134 Class 6, Division 6.2— 
Definitions, exceptions and packing group 
assignments. 

(a) Definitions. For the purposes of 
this subchapter, the categories of 
materials that comprise Division 6.2 are 
defined as follows: 

(1) An infectious substance means a 
viable microorganism, or its toxin, 
which causes or may cause disease in 
humans or animals, and includes those 
agents listed in 42 CFR 72.3 of the 
regulations of the Department of Health 
and Human Services and any cther 
agent that causes or may Cause severe, 
disabling or fatal disease. The terms 
infectious substance and etiologic agent 
are synonymous. 

(2} A diagnostic specimen means any 
human or animal material being 
shipped for purposes of diagnosis which 
contains an infectious substance 
including, but not limited to, excreta, 
secreta, blood, blood components, 
tissue, and tissue fluids. 

(3) A biological product means a 
material which contains an infectious 
substance and is prepared and 


manufactured in accordance with the 
provisions of 9 CFR part 102 (Licenses 
for biological products), 9 CFR part 103 
(Experimental products, distribution, 
and evaluation of biological products 
prior to licensing), 9 CFR part 104 
(Permits for biological products), 21 

CFR part 312 (Investigational new drug 
application), or 21 CFR parts 600 to 680 
(Biologics). 

(4) A regulated medical waste means 
a waste or reusable material, other than 
a Class 7 (radioactive) material or a 
culture or stock of an infectious 
substance, which contains an infectious 
substance and is generated in— 

(i) The diagnosis, treatment or 
immunization of human beings or 
animals; 

(ii) Research pertaining to the 
diagnosis, treatment or immunization of 
human beings or animals; or 

(iii) The production or testing of 
biological products. 

(b) Exceptions. (1) The following are 
not subject to any requirements of this _ 
subchapter if the items as packaged do 
not contain any material otherwise 
subject to the requirements of this 
subchapter: 

(i) Biological products; 

(ii) Diagnostic specimens; 

(iii) Laundry or medical equipment 
which conforms to 29 CFR 1910.1030 of 
the regulations of the Occupational 
Safety and Health Administration of the 
Department of Labor; 

iv) A material, including waste, 
which previously contained an 
infectious substance, that has been 
treated by steam sterilization, chemical 
disinfection, or other appropriate 
methods, so that it no longer poses the 
hazard of an infectious substance; 

(v) Household waste, i.e., any waste 
material, including garbage, trash and 
sanitary waste in septic tanks, derived 
from households, including single and 
multiple residences, hotels and motels; 

(vi) Corpses, remains and anatomical 
parts that are intended for ceremonial 
interment or cremation; and 

(vii) Animal waste generated in 
animal husbandry or food production. 

(2) A hazardous waste is not subject 
to regulation as a regulated medical 
waste. 

(3) A regulated medical waste that is 
transported by a private or contract 
carrier is excepted from— 


(i) The requirement for an 
“INFECTIOUS SUBSTANCE” label if 
the outer packaging is marked with a 
“BIOHAZARD” marking in accordance 
with 29 CFR 1910.1030; and 

(ii) The specific packaging 
requirements of § 173.197, if packaged 
in a rigid non-bulk packaging 
conforming to— 

(A) The general packaging _ 
requirements of §§ 173.24 and 173.244 
and 


(B) Packaging requirements specified 
in 29 CFR 1910.1030. 

(c) Assignment of packing groups/ 
applicable packaging sections. (1) 
Division 6.2 materials, other than 
regulated medical waste, are not 
assigned a packing group. Packaging 
requirements for these materials are 
prescribed in § 173.196. . 


(2) Except as otherwise provided, 
regulated medical waste is assigned to 
Packing Group II and must be packaged 
as specified in § 173.197 


Appendix G [Removed] 


9. Appendix G to part 173 would be 
removed. 


PART 178—SPECIFICATIONS FOR 
PACKAGINGS 


10. The authority citation for part 178 
would continue to read as follows: 


Authority: 49 U.S.C. 5101-5127: 49 CFR 
153 


11. In § 178.609, paragraph (i) would 
be added to read as follows: 


§ 178.609 Test requirements for 
packagings for infectious substances 
(etiologic agents). 


* * * * * 


(i) Packagings subject to this section 
are not subject to § 178.503 or any other 
requirements of this subpart, except. 

§ 178.608. 


Issued in Washington, DC on December 14 


1994, under authority delegated in 49 CFR 
part 106, appendix A 


Alan I. Roberts, 


Associate Administrator for Hazardous 
Materials Safety 


{FR Doc. 94~31174 Filed 12-20-94; 8:45 am 
BILLING CODE 4910-60-P 
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DEPARTMENT OF EDUCATION 


Special Studies Program 


AGENCY: Department of Education. 
ACTION: Notice of final priorities. 





SUMMARY: The Secretary announces final 
priorities for the Special Studies _ 
program. The Secretary may use these 
priorities in Fiscal Year 1995 and 
subsequent years. The Secretary takes 
this action to focus Federal assistance — 
on identified needs to improve 
outcomes for children with disabilities: 
The final priorities are intended to 
ensure wide and effective use of . 
program funds. 


EFFECTIVE DATE: These priorities take 
effect on January 20, 1995. 


FOR FURTHER INFORMATION CONTACT: The 
name, address, and telephone number of 
the person at the Department to contact 
for information on each specific priority 
is listed under that priority. 
SUPPLEMENTARY INFORMATION: The 
Special Studies Program, authorized by 
section 618 of Part B of the Individuals 
with Disabilities Education Act (IDEA), 
as amended, supports studies to 
evaluate the impact of the IDEA, 
including efforts to provide a free 
appropriate public education and early 
intervention services to infants, 
toddlers, children and youth with 
disabilities. The results of these studies 
must be included in the annual report 
submitted-to the Congress by the 
Department. Section 618 also authorizes 
the Secretary to provide technical 
assistance to participating State agencies 
in the implementation, of the study 
design, analysis, and reporting 
procedures. 

On August 1, 1994, the Secretary 
published a notice of proposed 
priorities for this program in the Federal 
Register (59 FR 39236-39237). 

These final priorities support the 
National Education Goals by improving 
understanding of how to enable 
children and youth with disabilities to 
reach higher levels of academic 
achievement. 

The publication of these priorities 
does not preclude the Secretary from 
proposing additional priorities, nor does 
it limit the Secretary to funding only 
these priorities, subject to meeting 
applicable rulemaking requirements. 
Funding of particular projects depends 
on the availability of funds, and the 
quality of the applications received. 
Further, FY 1995 priorities could be 
affected by enactment of legislation 
reauthorizing these programs. 


Note: This notice of final priorities does 
not solicit applications. A notice inviting 


applications under these competitions is 
published in a.separate notice in this issue 
of the Federal Register 


‘Analysis of Comments and Changes 


In response to the Secretary's 
invitation in the notice of proposed 
priorities six parties submitted 
comments. An analysis of the comments 
and of the changes in the proposed 
priorities follows. Technical and other 
minor changes—as well as suggested 
changes the Secretary is not legally 
authorized to make under the applicable 
statutory authority—are not addressed. 


Absolute Priority 1—Center To Support 
the Achievement of World Class 
Outcomes for Students With Disabilities 


Comment: One commenter suggested 
that the center be required to study 
formative as well as summative 
evaluation. 

Discussion: Applicants may or may 
not agree that formative evaluation is a 
critical topic for the center to address, 
and it would be overly prescriptive for 
the priority to require that it be studied. 
The priority as written has sufficient 
latitude to allow applicants to include 
this topic if they feel it is appropriate. 

Changes: None. 

Comment: One commenter suggested 
that “‘World Class” be cropped from the 
title of the priority. 

Discussion: The expression “world 
class” is commonly used. to connote 
high educational standards and 
outcomes relative to international 
criteria. The Secretary believes this 
principle is important in Goals 2000, 
and that it is appropriately reflected in 
the title of the priority. 

Changes: None. 

Comment: One commenter suggested 
that the priority should require the 
center to have the capacity for 
successful coordination with State 
educational agencies. 

Discussion: The priority as written 
explicitly requires that the center must 
work directly with States in a number 
of activities. The capacity to coordinate 
and work with States is therefore an 
attribute upon which applicants will be 
evaluated during the review process. 

Changes: None. 

Comment: One commenter suggested 
that the center should address questions 
related to culturally different students 
with disabilities. 

Discussion: Cultural differences are 
among a large number of factors that are 
likely to be highly relevant to the 
center’s activities. The priority does not 
attempt to identify all of these factors 
nor to prescribe a focus on any one of 
them. The center is intended to benefit 
the full range of students with 


disabilities. Applicants may categorize 
this population and define important 
factors as needed to facilitate the 
achievement of world class standards. 


Changes: None. 


Comment: One commenter suggested 
that studies are needed to determine the 
extent to which children with 
disabilitiés are-included or excluded in 
regular classrooms. 


Discussion: While educational 
placement is not a central focus in the 
priority, it is one of the factors that may 
be relevant to the center’s activities. 
Applicants may propose to address it as_ 
appropriate. 


Changes: None. 


Comment: Two commenters suggested 
that the priority should be expanded in 
a number of ways. One commenter 
suggested expanding the priority in the 
following ways: (1) require the 
development of training materials on 
the requirements of the Americans with 
Disabilitiés Act (ADA), Section 504, and 
IDEA; (2) place greater emphasis on 
content standards and accommodations, 
such as assistive technology, 
accessibility, and telecommunications; 
(3) strengthen the training of Regional 
Resource Centers and other technical 
assistance providers “to ensure their 
knowledge ‘and expertise in the 
application of ADA, Section 504, IDEA, 
and best practice assistive technology 
and other educational supports * * *” 
(4) add specified elements to activities 
(b), (c), and (d); (5) expand activities (f) 
and (g) to include classroom inclusion, 
supports, and accommodations; (6) 
expand activity (h) to include direct 
participation of individuals with 
disabilities and their families; and (7) 
expand activity (i) to include providing 
necessary assistance to infuse disability 
related issues into activities. The other 
commenter suggested that the priority 
be expanded to require that the center 
document intended and unintended 
consequences of the inclusion of 
students with disabilities in State 
activities. 

Discussion: The Secretary believes 
that activities such as those suggested 
by these commenters might be valuable 
components for the proposed center, but 
a priority that enumerated all of the 
possible valuable components would be 
excessively long and prescriptive. The 
Secretary prefers that applicants 
propose activities on the basis of the 
requirements of the priority and an 
analysis of the approaches most likely to 
achieve the center’s purposes. 


Changes: None. 
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Absolute Priority 2—Longitudinal Study 
of the Impact of Early Intervention 
Services on Infants and Toddlers. With 
Disabilities : ; 

Comment: One commenter suggested 
the resources that different participants 
and programs contribute to 
implementing the components of Part H 
must be measured in order to evaluate 
the impact of Part H on participants and 
stakeholders. The commenter further 
indicated that the effects of different 
Part H programs would be very difficult 
to interpret without cost information. 

Discussion: The Secretary believes 
that the priority as written allows 
applicants to collect cost data as 
justified or to construct cost estimates 
from service data. The Secretary does 
not want to specify a requirement but 
prefers to ask applicants to propose the 
research methodology most appropriate 
to the project. 

Changes: None. 

Comment: Two commenters suggested 
that the study focus on family, as well 
as child outcomes. 

Discussion: The Secretary agrees that 
the family-centered nature of the Act 
makes family outcomes of critical 
importance for the longitudinal study. 

hanges: Language has been added to 
the priority to incorporate these 
suggestions. 

Comment: Two commenters suggested 
that information be collected on State 
and local administrative structures, 
because the implementation of Part H 
varies across the Nation. This would 
allow for an evaluation of how State and 
local variables influence outcomes. 

Discussion: The Secretary believes 
that the priority as written allows 
applicants to gather data on State and 
local administrative structures as 
justified. The Secretary does not want to 
specify such variables, but prefers to ask 
applicants to propose the particular 
research variables most appropriate for 
evaluation. 

Changes: None. 

Comment: One commenter suggested 
that the priority must be more tied to 
components of the Federal statute that 
it is undertaking to evaluate. This would 
allow for an assessment of the impact of 
particular statutory components on 
outcomes. 

Discussion: The Secretary believes 
that the priority as written allows 
applicants to organize the study along . 
the lines of the components of the 
Federal statute as justified. The 
Secretary does not wish to be overly 
prescriptive, and prefers to allow 
applicants to propose the particular 
-. organizational structure most Py 
appropriate for conducting a 
longitudinal study. 


Changes: None. 
Priorities 

Under 34 CFR 75.105(c)(3), the 
Secretary gives an absolute preference to 
applications that meet any one of the 
following priorities. The Secretary will 
fund under these competitions only 


applications that meet any one of these 
absolute priorities: 


Absolute Priority 1—Center to Support 
the Achievement of World Class 
Outcomes for Students With Disabilities 


Background: The enactment of the 
Goals 2000: Educate America Act (Pub. 
L. 103-227, March 31, 1994) will 
stimulate standards-based assessment 
and reform in schools across the Nation. 
Most States already conduct 
assessments of student achievement. 
However, surveys of States conducted 
by the Office of Special Education 
Programs (OSEP) funded National 
Center for Educational Outcomes 
(NCEO) have revealed that most States . 
exclude large numbers of students with 
disabilities from assessments. Typically, 
no accommodations have been provided 
to enable students with disabilities to 
participate. In many States.no policies 
or guidelines exist to facilitate or 
encourage participation of students with 
disabilities. NCEO has also observed - 
that the development of national and 
State content standards often do not 
explicitly consider the needs of student 
with disabilities. — 

The new Federal law requires that 
students with disabilities be included in 
the Goals 2000 reform efforts. Because 
so few students with disabilities are 
currently included in assessments, 
States will need considerable assistance 
to permit these students to participate. 
States will need help developing 
accommodations for assessments and 
for designing policies to cover the 
implementation of these 
accommodations. States will also need 
assistance analyzing and reporting 
results of these assessments. In addition, 
it is essential to document the progress 
of the States in including students with 
disabilities in assessments and other 
reform initiatives. 

Priority: The Assistant Secretary 
establishes an absolute priority for a 
center to assist States in implementing 
activities to improve outcomes for 
students with disabilities and to assist 
in the implementation of the 
requirements of Goals 2000 for students 
with disabilities, and to document 
States’ efforts in doing so. 
~ The Center must— . - 

- - (a}Work-with Regional Resource 
Centers (RRGs), other technical 


assistance providers, and directly with 
States; 


(b) Develop and facilitate the use of 
appropriate accommodations and 
adaptations of assessments in the States 
for students with disabilities and 
advance and support the use of outcome 
related data for these students; 


(c) Document the extent to which 
students with disabilities are included 
in State activities; 


(d) Provide assistance in analyzing 
and reporting outcome data for students 
with disabilities; © 

te) Work with the Department to 
develop and report national level data 
on the status of outcomes for students 
with disabilities and the degree to 
which these students are achieving the 
National Education Goals; 


(f) Synthesize and report on technical 
advances in the accommodation and 
participation of students with 
disabilities in State activities, especially 
those related to Goals 2000, and ensure 
that States are assisted in using such 
advances; 


(g) Work with researchers and 
developers who are conducting related 
work and facilitate the exchange of 
information among such projects, 
including projects funded under the 
priority ‘Examining Alternatives for 
Outcome Assessment for Children with 
Disabilities”, and projects funded under 
Goals 2000 authority; 


(h) Assist States and the Department 
to ensure that standards-setting and 
assessment processes and documents, as 
well as any other Goals 2000 related 
activities, include the perspectives of 
the disability community; and 


(i) Conduct periodic examinations of 
the status of standards-setting activities 
at the State and national level. 


The center must budget for two trips 
annually to Washington, D.C., for (1) a 
two-day Research Project Directors’ 
meeting; and (2) another meeting, to 
meet with the project officer of the 
Office of Special Education Programs to 
plan and review project activities and 
progress. 

For Further Information Contact: 
David Malouf, U.S. Department of 
Education, 600 Independence Avenue, 
S.W., Switzer Building, Room 3529, 
Washington, D.C. 20202-2641 
Telephone: (202) 205-8111. Individuals 
who use a telecommunications device 
for the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1— 
800-877-8339 between’8 a.m. and 8 


~ p.m., Eastern time, Monday through 


Friday 
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Absolute Priority 2—Longitudinal Study 
of the Impact of Early Intervention 
Services on Infants and Toddlers With 
Disabilities 

Background: As Part H of the 
Individuals with Disabilities Education 
Act moves into full implementation, 
there is a critical need to discern the 
immediate and long-term effects of this 
\program on children, families, and 
service providers. Although federally 
mandated data collection activities. . 
‘provide some information on the ages of 
infants and toddlers served by the 
program and on the services received 
and their settings, little is known ona 
national basis about the developmental 
and behavioral characteristics of 
children served by the program. 
Moreover, a national systematic 
evaluation of the impact of the Part H 
program on children, families and other 
stakeholders within the context of child 
development is clearly lacking. 

PRIORITY: The Assistant Secretary — 
establishes an absolute priority for a 
project to design and conduct a five-year 
longitudinal study of infants and 
toddlers and their families served under 
Part H. The project must assess the 
effects of the program over a five-year 
period, and include an evaluation of the 
Part H program impact on children, 
families, and service providers. The 
study design must consider the 
interaction of program variables with 
variables related to childhood 
development. The project must conduct 
analyses that: 

(1) Compare and evaluate different 
patterns of child development related to 
long-term outcomes for children and 
their families; 

(2) Assess the effects of 
socioeconomic, demographic and 
health-related variables on long-term 
developmental and behavioral 
characteristics of the children; 

(3) Isolate and explain the long-term 
effects of intervention on children and 
their families; 


(4) Incorporate factors related to 
medical variables (e.g., psychological, 
physiological, and anatomical structure 
or function), personal functioning 
variables, and the interaction of the 
environment with these variables that 
could result in a disadvantage limiting 
or preventing the fulfillment of an age- 
appropriate role; 

5) Incorporate family variables, 
including family background and the 


‘need for service; and 


(6) Provide information on services, 
service-providers, and the 
appropriateness of particular service 
settings. 

The project must budget for three 
trips annually to Washington, DC, for (1) 
a two-day Research Project Directors’ 
meeting; and (2) an additional two 
meetings, to meet and collaborate with 
the project officer of the Office of 
Special Education Programs (OSEP), 
and with other relevant OSEP funded 
projects. The project must also 
coordinate activities with the ongoing 
Policy Research Institute funded by 
OSEP. 

FOR FURTHER INFORMATION CONTACT: 
Scott Brown, U.S. Department of 
Education, 600 Independence Avenue, 
SW., Switzer Building, Room 3522, 
Washington, DC 20202-2641. 
Telephone: (202) 205-8117. Individuals 
who use a telecommunications device 
for the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1- 
800-877-8339 between 8 a.m. and 8 
p.m., Eastern time, Monday through — 
Friday. 

Applicable Program Regulations: 34 
CFR Part 327. 


Program Authority: 20 U.S.C. 1418. 


Dated: December 15, 1994. 
(Catalog of Federal Domestic Assistance 
Number 84.159, Special Studies Program) 
Judith E. Heuman, 
Assistant Secretary for Special Education and 
Rehabilitative Services. 
[FR Doc. 94-31304 Filed 12-20-94; 8:45 am] 
BILLING CODE 4000-01-P 


[CFDA No.: 84.159] 


Special Studies Program; Notice . 
inviting Applications for New Awards 
for Fiscal Year (FY) 1995 


Purpose of Program: To Support 
studies to evaluate the impact of the 
Individuals with Disabilities Education 
Act (IDEA), including efforts to provide 
a free appropriate public education to 
children and youth with disabilities and 
early intervention services to infants 
and toddlers with disabilities. 


This notice supports the National 
Education Goals by improving 
understanding of how to enable 


children and youth with disabilities to . 


reach higher levels of academic: 
achievement. 


Eligible Applicants: Under Absolute 
Priorities 1 (Center to Support the © 
Achievement. of World Class Outcomes 
for Students with Disabilities, 84.159C), 
and 2 (Longitudinal Study of the Impact 


1 


_ ae Oe a EE ee ea ee ee 


of Early Intervention Services on Infants _ 


and Toddlers with Disabilities, 
84.159E), public:or private agencies, 
institutions, organizations, and other 
appropriate parties are eligible to apply. 
See 34 CFR 327.2(a). 


Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR Parts 74, 75, 77, 80,81, 82, 85, 
and 86; and (b) The regulations for this 
program in 34 CFR Part 327. 


Applications Available: January 20, 
1995. 


Priorities: The priorities in the notice 
of final priorities for this program, as 
published elsewhere in this issue of the 
Federal Register, apply to these 
competitions. 
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SPECIAL STUDIES PROGRAM 


"(Application Notices for Fiscal Year 1996) 





Title and CFDA No. 


Deadline for 
transmittal of 


Available funds’ ‘| 


Estimated size of 
awards 


SER 
‘in months 





Center to support the achievement of world class out- 
comes for students with disabilities (CFDA 84.159C). 
Longitudinal study of the impact of early intervention 
services on infants and toddlers with disabilities 


(CFDA 84.159E). 


04/21/95 
03/24/95 











$500,000 ‘per year 


| Up to 60. 
By Fiscal. Year: Up to 60. 
1995— ; 
$200,000; 
1996— 
$400,000; 
1997—" 
$1,000,000; 
1998— > 
$1,000,000; 
1999— 
$1,000,000. 











NOTE: The Department of Education is not bound by any estimates in this notice. 


For Technical Information Contact: 
For information on the Center.to 
Support the Achievement of World 
Class Outcomes for Students with 
Disabilities competition (CFDA 
84.159C) please contact David Malouf, 
U.S. Department of Education, 600 
Independence Avenue, S.W., Switzer 
Building, Room 3529, Washington, D.C. 
' 20202-2641. Telephone: (202) 205- 
8998. For information on the 
Longitudinal Study of the Impact of 
Early Intervention Services on Infants 
and Toddlers with Disabilities 
_ competition (CFDA 84.159E) please 
contact Scott Brown, U.S. Department of 
Education, 600 Independence Avenue, 
S.W., Switzer Building, Room 3522, 


Washington, D.C. 20202-2641. 
Telephone: (202) 205-8117. 

For Applications and General 
Information Contact: Requests for 
applications and general information 
should be addressed to: Darlene 
Crumblin, U.S. Department of 
Education, 600 Independence Avenue, 
S.W., Switzer Building, Room 3525, 
Washington, D.C. 20202-2641. 
Telephone (202) 205-8953. 

. Individuals who use a . 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1-800-877-8339 
between 8 a.m. and 8 p.m. Eastern time, 
Monday through Friday. é 

Information about the Department’s 
funding opportunities, including copies 


of application notices for discretionary 
grant competitions, can be viewed on 
the Department's electronic bulletin 
board (ED Board), telephone (202) 260— 


‘ 9950; or‘on the Internet Gopher Server 


at GOPHER.ED.GOV (under 
- Announcements, Bulletins, and Press 

Releases). However, the official 

application notice for a discretionary 

grant competition is the notice 

published in the Federal Register 
Program Authority: 20 U.S.C. 1418. 
Dated: December 15, 1994. 

Judith E. Heumann, |. 


Assistant Secretary for Special Education and 
Rehabilitative Services. 


{FR Doc: 94—31305:Filed 12-20-94; 8:45 am] 
BILLING CODE 4000-01-P 
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Part V 


Environmental 
Protection Agency 


40 CFR Part 136 
Water Pollution Control; Test Procedures 
Guidelines; Chlorinated Pesticides and 
PCBs; Proposed Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 136 
[FRL-5125-3} 


Guidelines Establishing Test 
Procedures for the Analysis of 
Pollutants; Chlorinated Pesticides and 
PCBs by Disk Extraction 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Proposed rule and request for 
comment. 





SUMMARY: This proposed amendment to 
40 CFR part 136 would approve the use 
of an additional procedure for the 
determination of chlorinated pesticides 
and PCBs in wastewater by adding 
appropriate citations to Tables IC and ID 
and by amending the incorporation by 
reference section of the regulation 
accordingly. The proposed method 
differs from currently approved 
methods in that the proposed method 
incorporates a disk of octadecyl bonded 
~ silica enmeshed in a matrix of inert 
PFTE fibrils for extraction of the 
analytes. The precision and recovery for 
the chlorinated pesticides and PCBs 
using this technique are not 
substantially different from those 
obtained using the liquid-liquid 


extraction technique already approved. . 


Use of approved analytical techniques is 
required whenever the waste 
constituent specified is required to be 
measured for: an NPDES permit 
application; discharge monitoring 
reports; state certification; and other 
requests from the permitting authority 
for quantitative or qualitative effluent 
data. Use of approved test procedures is 
also required for the expression of 
pollutant amounts, characteristics, or 
properties in effluent limitations 
guidelines and standards of 
performance and pretreatment 
standards, unless otherwise specifically 
noted or defined. 

DATES: Comments on this proposal will 
be accepted until January 20, 1995. 
ADDRESSES: Send comments to: James E. 
Longbottom, Environmental Monitoring 
Systems Laboratory—Cincinnati, U.S. - 
Environmental Protection Agency, 
Cincinnati, OH 45268-0592. 

The comments should be labeled as 
“Guidelines Establishing Test 
Procedures for the Analyses of 
Pollutants Under the Clean Water Act— 
Chlorinated Pesticides and PCBs by 
Disk Extraction”’. 

The record and al! supporting 
information on this proposal is available 
to the public for inspection or copying 


during normal business hours at the 
Cincinnati Laboratory. The public 
should contact James E. Longbottom at 
(513-569-7308) for access. An 
additional copy of the record and 
supporting information is also available 
to the public for inspection and copying 
at the EPA Public Information Reference 
Unit, Room 2404. For information about 
materials in the docket see 
SUPPLEMENTARY INFORMATION. 


FOR FURTHER INFORMATION CONTACT: Mr 
James E. Longbottom, Environmental 
Monitoring Systems Laboratory, Office 
of Research and Development, U.S. 
Environmental Protection Agency, 
Cincinnati, Ohio 45268. Telephone 
number: (513) 569-7308. 


SUPPLEMENTARY INFORMATION: 
Docket Materials 


Materials in the public docket include 
the following: 

e Copy of the proposed procedure 
and performance data. 

e Technical reviews of the proposed 
analytical techniques. 

e Statistical reviews of the 
performance data. 

e Recommendation for Nationwide 
Approval from the Director, 
Environmental Monitoring Systems 
Laboratory-Cincinnati. 


I. Authority 


This proposed regulation is issued 
under authority of sections 301, 304(h)} 
and 501(a) of the Clean Water Act, 33 
U.S.C. 1251 et seq. (the Federal Water 
Pollution Control Act Amendments of 
1972 as amended) (the “‘Act’”’). Section 
301 of the Act prohibits the discharge of 
any pollutant into navigable waters 
unless the discharge complies with a 
National Pollutant Discharge 
Elimination System (NPDES) permit, 
issued under section 402. Section 304(h) 
of the Act requires the Administrator of 
the EPA to “promulgate guidelines 
establishing test procedures for the 
analysis of pollutants that shall include 
the factors which must be provided in 
any certification pursuant to section 401 
of this Act or permit application 
pursuant to section 402 of this Act” 
Section 501(a) of the Act authorizes the 
Administrator to “prescribe such 
regulations as are necessary to carry out 
his functions under this Act” 


II. Regulatory Background 


The CWA establishes two principal 
bases for effluent limitations. First, 
existing discharges are required to-meet 
technology-based effluent limitations. 
New source discharges must meet new 
source performance standards based on 
the best available demonstrated control 


technology. Second, where necessary, 
additional requirements are imposed to 
assure attainment and maintenance of 
water quality standards established by 
the States under section 303 of the 
CWA. In establishing or reviewing 
NPDES permit limits, EPA-must ensure 
that permitted discharges will not cause 
or contribute to a violation of water 
quality standards, including designated 
water uses. 

For.use in permit applications, 
discharge monitoring reports, and state 
certification and to ensure compliance 
with effluent limitations, standards of 
performance, and pretreatment 
standards, EPA has promulgated 
regulations providing nationally- 
approved testing procedures at 40 CFR 
part 136. Test procedures have 
previously been approved for 262 
different parameters. Those procedures 
apply to the analysis of inorganic 
(metal, non-metal, mineral) and organic 
chemical, radiological, bacteriological, 
nutrient, demand, residue, and physical 


. parameters. 


Additionally, some particular 
industries may discharge pollutants for 
which test procedures have not been 
proposed and approved under 40 CFR 
part 136. Under 40 CFR part 122.41 
permit writers may impose monitoring 
requirements and establish test methods 
for pollutants for which no approved 
part 136 method exists. 40 CFR 122.41(j) 
(4). EPA may also approve additional 
test procedures when establishing 
industry-wide technology-based effluent 
limitations guidelines and standards as 
described at 40 CFR 401.13. 

The procedures for approval of 
alternate test procedures (ATPs) are 
described at 40 CFR 136.4 and 136.5 
Under these procedures the 
Administrator may approve alternate 
test procedures for nationwide use 
which.are developed and proposed by 
any person. 40 CFR 136.4 (a). 
Dischargers seeking to use such 
alternate test procedures on a limited 
basis (eg. for their own discharge) must 
apply to the State or Regional EPA 


. permitting office in which the discharge 


occurs under § 136.4 (d). As specified 
below, today’s proposed rule would 
approve an optional nationwide 
alternate procedure for determination of 
chlorinated pesticides and PCBs in 
wastewater test samples. 


Ili. The Disk Extraction Test Procedure 


The 3 M Corporation, in accordance 
with the regulations published at 40 
CFR 136.5, applied for nationwide 
approval of their ‘““Organochlorine 
Pesticides and PCBs in Wastewater 
Using Empore™ Disk” 3M 
subsequently presented data to meet the 
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method comparability criteria set forth 
in the EPA “Protocol for Approval of 
Alternate Test Procedures for Inorganic 
and Organic Analytes in National 
Pollutant Discharge Elimination System 
Monitoring”, July 12, 1993. 

Extraction concentration are 
preparation steps that are required prior 
to the determination of many organic 
enalytes that are found in wastewater, 
The disk extraction procedure is 
proposed as an alternate to the presently 
approved liquid-liquid extraction 
nrocedure.. 


A. Scope of the Procedure 


Method 3M 0222 is designed as an 
alternate test procedure for currently 
approved EPA Method 608. The 
Empore™ disk is used in place of 
liquid-liquid extraction. This method is 
proposed as an alternate procedure for 
the determination of nineteen 
organochlorine pesticides and sever 
PCBs listed below: 


Heptachior epoxide 
Methoxychlor 
Toxaphene 
4,4°-DDD 
4,4’-DDE 
4,4’-DDT 
PCB-1016 
PCB-1221 
PCB-1232 
PCB—1242 
PCB-—1248 
PCB-1254 
PCB—1266 

The parameters listed in the table can 
be determined by this method. EPA 
Method 608 is a gas chromatographic 
(GC) method applicable to the analysis 
of municipal and industrial discharges 
as provided under 40 CFR 136.1 for 
determination of the compounds listed. 
When the method is used to analyze 
unfamiliar samples. for any or ali of the 
compounds listed, compound 
identifications should be supported by 
at least one additional qualitative 
technique. The method describes 
analytical conditions fora second gas 
chromatographic column that can be 
used to confirm measurements made 
with the primary column. 


B Summary of the Methods 


A measured volume of sample, 
approximately 1-L, is extracted using a 
90 mm Empore™ disk. The disk is 
eluted with acetone followed by 
methylene chloride. The eluant is dried 
by pouring through anhydrous sodium 
sulfate and exchanged to hexane during 
concentration to.a volume of 10-mL or 
less. The eluant is separated by gas 
chromatography and the analytes are 
then measured with an electron capture 
detector. 


alpha-BHC 

beta-BHC 

Chiordane .............5.. 
delta-BHC 

Dieldrin 

Endosulfan I ............. 
Eadosulfan if ........... 
Endosulfan sulfate... 
Endrin «2... eee 
Endrin aldehyde 
gamma-BHC 
Heptachlor 


The method provides a Florisil 
column cleanup procedure and an 
elemental sulfur removal procedure 
using activated copper powder to aid in 
the elimination of interferences that 
may be encountered. 


C. Technical Justification for Proposed 
Procedure 


The recommendation for approval of 
these procedures is based on the data 
packages submitted by the applicant, 
3M Corporation. EPA is approving the 
method based on the method 
description in EPA's Environmental 
Monitoring Management Council 
format, comparative analyses using the 
proposed and approved procedures, and 
EPA’s technical and statistical reviews 
of each data package. 

3M Corporation provided test data 
using both the preposed —— and 
the appropriate approved procedure to 
extract pesticides and PCBs from 10 
wastewaters. The results from the 
proposed alternate method were 
compared to the approved EPA Method 
by EPA statisticians and chemists, who 
conducted detailed reviews of the data 
The recovery and precision of the 
submitted data for both the approved 
and proposed methods were also 
compared to the recovery and precision 
acceptance criteria derived for EPA 
Method 608 from Performance 
Evaluation Studies WP 18 and 23. 

The Agency has judged the currently 
approved Method 608 method to be 
acceptable in their evaluation of the 
proposed procedure. EPA's 
Environmental Monitoring Systems 
Laboratory in Cincinnati, Ohio (EMSL- 
Cincinnati) thoroughly reviewed and 
evaluated the supporting data submitted 
by the 3M Corporation. The reviews 
indicated that the analyses afforded 
comparable recovery and precision in 
the recommended concentration ranges 
for the listed organochlorine pesticides 
and PCBs. EPA is propesing approval of 
the Empore™ disk procedure and is 
seeking public comment on the 
suitability of this procedure as an 
alternate procedure for use in the 
determination of the parameters listed. 
The administrative record is on file at 
EMSL-Cincinnati, 26 W. Martin Luther 
King Dr., Cincinnati, Ohio 45268. The 
record is available for public inspection. 
Description of the proposed procedure 
is also available from 3M Corporation, 
3M Center Building 220—-9E~-10, St. 
Paul, MN $5144—1000. 

Based on EMSL-Cincinnati’s review 
and pursuant to 40 CFR 136.5, EPA 
proposes to approve the 3M 
Corporation’s “Organochlorine 


:. Pesticides and PCBs in Wastewater 


Using Empore™ Disk” method as an 


acceptable alternative procedure for 
nationwide use. Specifically, the 
method exhibits sufficient precision and 
recovery to establish (1) its acceptability 
under Part 136 and (2) its comparability 
to the approved procedure for analysis 
of the stated organochlorine pesticides 
and PCBs. As an approved alternate test 
procedure, this procedure is acceptable 
for use by any person required to test for 
these parameters using Method 608. 
Public comment is requested 
concerning the suitability of this 
method for the determination of the 
specified analytes in wastewater. 


IV. Regulatory Requirements 
A. Executive Order 12866 


Under Executive Order 12866, EPA 
must judge whether a regulation is 
“major” and, therefore, requires a 
regulatory impact analysis. EPA has 
determined that this regulation is not 
major as it will not result in an effect on 
the economy of $100 million or more, a 
significant increase in cost or prices, or 
any of the effects described in the 
Executive Order. This proposed rule 
would simply specify an alternate 
analytical procedure which may be used 
by laboratories in measuring 
concentrations of organochlorine 
pesticides and PCBs using EPA Method 
606 and, therefore, would have no 
adverse economic impacts. This action 
was submitted to OMB for review under 
the Executive Order. 


B. Regulatory Flexibility Act 


This amendment is consistent with 
the objectives of the Regulatory 
Flexibility Act (5 U.S.C. 602 et seq.) 
because it will not have a significant 
economic impact on a substantial 
number of small entities. The procedure 
included in this proposed rule would 
give all laboratories the flexibility to use 
this alternate procedure or not to use it. 
C. Paperwork Reduction Act 

This rule contains no requests for 
information activities and, therefore, no 
information collection request (ICR) was 
submitted to the Office of Management 
and Budget (OMB) for review in 
compliance with the Paperwork 
Reduction Act, (44 U.S.C. 3501 et seq.). 


List of Subjects in 40 CFR Part 136 
Incorporation by reference, Water 
pollution control. 
Dated: December 13, 1994. 
Carol M. Browner, 
Administrator 


Forthe reasons set out in the 
preamble part 136 of title 40 of the Code 
of Federal Regulations is proposed to be 
amended:as follows: , 
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* 4. The authority citation for part 136 a. In Table IC of paragraph (a) by 32..Endosulfan I, 33. Endosulfan II, 34. 
continues to read as follows: revising entries 76. PCB—1016, 77. PCB—. mesg — 35. nave 36. 
ity: 1221, 78. PCB—1232, 79. PCB—1242, 80. Endrin aldehyde, 40. Heptachlor, 41. 

Regn eae righ ed eo et PCB-1248, 81. PCB—1254, 82. PCB— Heptachlor epoxide, 46. Methoxychlor 
seq. (33 U.S.C. 1251, et seq.) (the Federal 1260; and by adding footnote 8. and 69. Texaphene; and by adding 
Water Pollution Contro] Act Amendments of *b. In Table ID of paragraph (a) by footnote 8. 
1972 as amended by the Clean Water Act of revising entries 1. Aldrin, 8. a—BHC, 9. c. By adding paragraph (b)(34). 
1977). B-BHC, 10. 5~BHC, 11. y-BHC : 

2. Section 136.3 is proposed to be (Lindane), 15. Chlordane, 18. 4,4’-DDD, $196.3 Identification of test procedures. 
amended as follows: ‘19. 4,4’-DDE, 20. 4,4’-DDT, 28. Dieldrin, f(g) # 


TABLE IC.—LiST OF APPROVED TEST PROGEDURES FOR NON-PESTICIDE ORGANIC COMPOUNDS 





EPA method No. 2:7 
GC GC/MS HPLC 


Standard meth- 


Parameter ' ods 18th ed. ASTM Other 








* 


. PCB-1016 . 43; note 8. 
. PCB-1221 . 43; note 8. 
. PCB-1232 é . 43; note 8. 
. 43; note 8. 

. 43; note 8. 

. 43; note 8. 

43; note 8. 


* * * 





1 All parameters are expressed in micrograms per liter (ug/L). 

2The full text of Methods 601-613, 624, 625, 1624, and 1625, are given at appendix A, “Test Procedures for Analysis of Organic Pollutants,” 
of this part 136. The standardized test procedure to be used to determine the method detection limit (MDL) for these test procedures is given at 
: appendix B, “Definition and Procedure for the Determination of the Method Detection Limit” of this part 136. 

“Methods for Benzidine: Chiorinated Organic Compounds, Pentachlorophenol and Pesticides in Water and Wastewater,” U.S. Environmental 

Protection Agency, September, 1978. ; ; 

7Each analyst must make an initial, one-time demonstration of their ability to generate acceptable precision and accuracy with Methods 601-— 
603, 624, 625, 1624; and 1625 (See appendix A of the part 136) in accordance with procedures each in section 8.2 of each of these Methods 
Additionally, each laboratory, on:and on-going bases must spike and analyze 10% (5% for Methods 624 and 625 and 100% for Methods 1624 
and 1625) of all samples to monitor and evaluate. laboratory data quality in accordance with sections 8.3 and 8.4 of these Methods. When the re- 
covery of any parameter falls outside the warning limits, the analytical results for that parameter in the unspiked sample are suspect and cannot 
be reported to demonstrate regulatory compliance. : 

8“Organochiorine Pesticides and PCBs in Wastewater Using Empore™ Disk”, 3M Corporation Revised 10/28/94. 


TABLE ID.—LIST OF APPROVED TEST PROCEDURES FOR PESTICIDES ' 





Method No. 


Parameter ug/L Standard 
Method EPA27 methods 18th ASTM 
Ed. 








GC 608 6630B&C... D3086-90 .... Note 3, p. 7; note 4, p. 30; note 8. 
GC/MS 625 


* * 


GC 608 6630B4&C .... D3086-90 .... Note 3, p. 7° note 8. 
GC/MS 5625 
GC 608 D3086-90 .... Note 8. 
GC/MS 5625 
10. BHC GC 608 >... Note 8. 
; GC/MS 5625 
11 »BHC (Lindane) GC 608 tne Note 3; p. 7; note 4, p. 30; note 8 
GC/MS 625 


. * 


15. Chlordane GC 608 6630 BAC .... Note. 3, p. 7: note 8. 
625 ' 


* + * 


18. 4,4’-DDD 608 6630B&C .... D3086-90 ... Note 3, p. 7; note 4, p. 30; note 8. 
625 

19. 4,4’-DDD 608 6630 B4&C .... Note 3, p. 7; note 4, p. 30; note 8. ~ 
625 

OF 2 RARER ea oes a ee ie ee celle 608 6630 B&C ..... D3086-90 ..... Note 3, p. 7; note 4, p. 30; note 8. 
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TABLE ID.—LIST OF APPROVED TEST PROCEDURES FOR PESTICIDES '—Continued 





Method No. 





Parameter yag/L 


Standard -_ 
Method. EPA2.? — 18th ASTM 
d. 





Note’3, p. 7° note 4, p. 30; note 8. 











. Endosulfan | 6636 B&C .... Note 3, p. 7; note 8. 
; 6410.B 


. Endosulfan ti : 6630 B&C .... Note 3, p. 7; note 8. 


6410 B 
 Endosulfan sulfate 6636 C Note 8. 


6410 B 
. Endrin i 6630 B&C .... Note 3; p. 7; note 4, p. 30; note 8 


_ Endrin aldehyde . ¥ : Note 8. 



































Note 3, p. 7; note 4, p. 30; note 8. 





6410B 
. Heptachlor epoxide : 6630 B&C. .... Note 3, p. 7; Note 4, p. 30; note 6, p. S73, 
note 8. 








* 


3.. Methoxychior “ 


* 


Note 3, p. 7; note 4, p. 30; note 8. 





* 


. Toxaphene aes Note 3, p.-7; note 4, p. 30; note 8. 
GC/MS. . 








' Pesticides are listed-in this table by commormname for the convenience of the reader. Additional pesticides may be found under Table !C 
where entries are listed by chemical name. 

2The full text of Methods 608 and 625 are given at Appendix A. “Test Procedures for Analysis of Organic Pollutants”, of this Part 136. The 
standardized test procedure to be used to determine the method detection limit (MDL) for these test procedures is given at Appendix B. “Defini- 
tion and Procedure for the Determination of the Method Detection Limit”, of this Part 136. 

3“Methods for Benzidine, Chlorinated: Organic Compounds, Pentachlorophenol and Pesticides in Water and Wastewater”, U..S. Environmental 
Protection Agency, September, 1978. This EPA publication includes thin-layer chromatography (TLC) methods. 

4“Methods for Analysis of Organic. Substances in. Water and Fluvial Sediments”, Techniques of Water-Resources investigations of the U.S 
Geological Survey, Book 5, Chapter A3 (1987). 

5The method may. be extended to include a-BHC, &-BHC, endosulfan.!, endosulfan |i, and endrin. However, when they are known to exist in 
the sample, Method 608 is the preferred method. 

6“Selected Analytical Methods Approved and Cited by the United States Environmental Protection Agency”. Suppiement to the Fifteenth Edi- 
tion of Standard Methods for the Examination of Water and Wastewater (1981). 

7Each analyst must make an initial, one-time, demonstration of their ability to generate acceptable precision and accuracy with Methods 608 
and 625 (See Appendix A of this Part 136) in accordance with procedures given in section 8.2 of.each of these methods. Additionally, each tab- 
oratory, on an on-going basis, must spike and analyze 10% of all samples analyzed with Method 608 or 5% of all samples analyzed with Method 
625 to monitor and evaluate laboratory data quality in accordance with Sections 8.3 and 8.4 of these methods. When the recovery of any param- 
eter falls outside the warning limits, the analytical. results for that parameter in the unspiked sample are suspect and cannot be reported to-dem- 


onstrate regulatory compliance. These quality control requirements also apply.to the Standard Methods, ASTM Methods, and other Methods 
cited 


8“Organochlorine Pesticides and PCBs in Wastewater Using Empore™ Disk”, 3M Corporation, Revised 10/28/94. 


(>) * *:* (34) “Organochlorine Pesticides and 55144-1000. Methods available from 
References, Sources: Costs, and Table PCBs in Wastewater Using Empore™ 3M Corporation. Table IC and ID, Note 
citations: Disk"’, Test Method 3M 0222, Revised 8. 
‘4 a 10/28/94. 3M Corporation, 3M Center {FR Doc. 94-31254 Filed 12-20-94: 8:45 am} 
Building 220-9E-10, St. Paul, MN BILLING CODE 6560-50-P 
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Department of the Interior 
Fish and Wildlife Service 


Department of Commerce 
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Administration 





Draft Policy Regarding the Recognition of 
Distinct Vertebrate Population Segments: - 
Under the Endangered Species Act; — 
Notice 3 
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DEPARTMENT. OF THE INTERIOR “species,” the Act as originally passed 
included, “* * * any subspecies of fish 
Fish and Wildlife Service or wildlife or plants and any other 


group of fish or wildlife of the same 
DEPARTMENT OF COMMERCE species or smaller taxa in common 


s ‘ spatial arrangement that interbreed 
National Oceanic and Atmospheric when mature.” In 1978, the Act was 
Administration amended so that the definition read - . 


egardi iti “* * * any subspecies of fish or 
enanetciine teaser wildlife or plants, and any distinet 
Segments Under the End>ngered population segment of any species of 


: vertebrate fish or wildlife which 
oe eee interbreeds when mature.” This change 


restricted application of this: portion of 
AGENCIES: Fish and Wildlife Service, the definition to vertebrates. The 
Interior; National Marine Fisheries authority to list a “species” as 
Service, Commerce. endangered or threatened is thus not 
ACTION: Notice of draft policy; request restricted to species as recognized im 
for public comment. ' formal taxonomic terms, but extends te 
subspecies, and for vertebrate taxa, to 
SUMMARY: The Fish and Wildlife Service eubince population segments. 
and the National Marine Fisheries Because the Secretary must “* * * 
Service (Services} propose to adopt a determine whether any species is am 
policy to clarify their interpretation of | endangered species or a threatened 
the phrase ‘‘distinct population segment species” (section 4(a)(1)), it is important 
of any species of vertebrate fish or that the term “distinct population 
wildlife” for the purposes of listing, segment” be interpreted in a clear and 
delisting, and reclassifying species consistent fashion. Furthermore, 
under the Endangered Species Act of Congress has instructed the Secretary to 
1973, as amended (16 U.S.C. 1531 et exercise this authority with regard to 
seq.) (Act). The Services seek public distinct population segments “* * * 
comment on this draft statement of sparingly and only when the biological 
policy. evidence indicates that such action is 
DATES: Comments from all interested warranted.” (Senate Report 151, 96th 
parties must be received by February 21, Congress, 1st Session). The Services 
1995, in order to be considered in the a — pony wad relatively 
final decision on this draft. rarely; of nearly 300 native vertebrate 
ADDRESSES: Comments and materials Se oes under rd ae — about 
concerning this draft policy should be are given separate status as distinct 
sent to Chief, Division of Endangered population segments. " 
Species, U.S. Fish and Wildlife Service It is important i light of the Act’s 
. . ' 5 i he best available 
ARLSQ-452, Washington, D.C. 20240 _ "equirement to use the = 
(telephone 703/358-2105). Comments oo po ccs ee 
and materials received will be available ‘@ Status o sri 7 = d bid ‘cal 
for public inspection, by appointment, sition ae int Rae one 
during normal business hours in Room ‘Principles. Any interpretation adepted 
452, Arlington Square Building, 4401 should also be aimed at carrying out the 
North Fairfax Drive; Arlingtor, Virginia, PUuroses of the verte sien 
rdowsgee ee oa ge : ecosystems upon which endangered 
obert G. Reesink, acting Chief, species and threatened species depend 
Division of Endangered Species, U.S. may ® : 
; aes : y be conserved, to provide @ program: 
Fish and Wildlife Service at the above for the eoudeevatinn-of sai 
address (703/358-2171), or Russell species and threatened species, to 
Bellmer, Chief, Endangered Species take such steps as may be appropriate'te 
Division, National Marine Fisheries achieve the purposes of the treaties and 
Service, 1335 East-West Highway, Silver conventions set forth in subsection (a) of 
Spring, Maryland 20910 (301/713- this section” (section 2(b)). 
2322). Available scientific information 
SUPPLEMENTARY INFORMATION: provides little specific enlightenment in 
interpreting the phrase ‘‘distimet 
: population segment.” This term. is net 
The Endangered Species Act of 1973, commonly used in scientific discourse, 
as amended (16 U.S.C. 1531 et seq.) although “population” is an important 
(Act) requires the Secretary of the term ina variety of contexts. For 
Interior-or the Secretary of Commerce instance, a population may be 
(depending, on jurisdiction} te circumscribed by a set of experimental 
- determine whether species are. conditions, or it may approximate an 
endangered or threatened. In defining ideal natural group of organisms with 





Background 


approximately equal breeding 
opportunities among its members, or it 
may refer to a loosely bounded, 
regionally. distributed collection of 
organisms. In all cases, the organisms in 
a population are members of a single 
species. 

The National Marine Fisheries Service 
(NMFS) has developed a-Policy on the 
Definition of Species under the 
Endangered Species Act (56 FR 58612- 
58618; November 20, 1991). The policy 
applies only to species of salmonids 
native to the Pacific Ocean. Under this 
policy, a stock of Pacific salmon is 
considered a distinct population 
segment if it represents an 
evolutionarily significant unit (ESU) of 
a biological species. A stock must satisfy 
two criteria to be considered an ESU: 


(1) It must be substantially reproductively 
isolated from other conspecific population 
units; and 

(2) It must represent an important 
component in the evolutionary legacy of the 
species. 


This document proposes an 
interpretation of the term “‘distinet 
population segment” for the purposes of 
listing, delisting, and reclassifying 
vertebrates by the U.S. Fish and Wildlife 
Service and NMFS. It is consistent with 
the policy on Pacific salmon, but more 
broadly applicable. 

The following principles would, if 
adopted, guide the Services’ listing, 
delisting and reclassification of distinct 
population segments of vertebrate. 
species. Any proposed or final rule 
affecting status determinaticn for a 
distinct population segment would 
clearly analyze the action in light of 


‘ these guiding principles. 
Policy 


Three elements would be considered 
in a decision regarding the status of a 
possible distinct population segment as 
endangered or threatened under the Act. 
These would be applied similarly for 
addition to the lists, reclassification, 
and removal from the lists: 

t. Discreteness of the population 
segment in relation to the remainder of 
the-species to which it belongs; 

2. The significance of the population 
segment to the species to which it 
belongs; and 

3. The population segment’s 
conservation status in relation to the 
Act’s standards for listing [i.e., is the 
population segment, when treated as if 
it were a species, endangered or 
threatened’). 

. Discreteness: A population segment of 
a vertebrate species may be considered 
discrete if it-satisfies either one of the 


‘following criteria: 
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1. It is markedly separated from other. 


populations of the same taxon as a 
consequence of physical, physiological, 
ecological, or behavioral factors. 
Quantitative measures of genetic or 
morphological discontinuity may 
provide evidence of this separation. 

- 2. It is delimited by international 
governmental boundaries within which 
differences in control of exploitation, 
management of habitat, conservation 
status, or regulatory mechanisms exist 
that are significant in light of section 
4(a)(1)(D) of the Act. 

Significance: If a population segment 
satisfies one or more of the above 
criteria for discreteness, its biological 
and ecological significance will then be 
considered in light of Congressional 
guidance that the authority to list 
distinct population segments be used 
“* * * sparingly” while encouraging 
the conservation of genetic diversity. In 
carrying out this examination, the - 
Services will consider available 
scientific evidence of the discrete 
population segment’s importance to the 
taxon to which it belongs. This 
consideration may include, but is not 
limited to, the following: 

1. Persistence of the discrete 
population segment in an ecological 
setting unusual or unique for the taxon, 

2. Evidence that loss of the discrete 
population segment would result in a 
significant gap in the range of a taxon, 

3. Evidence that the discrete 
population segment represents the only 
surviving natural occurrence of a taxon 
that may be more abundant as an 
introduced population outside its 
historic range, or 

4. Evidence that the discrete 
population segment differs markedly 
from other populations of the species in 
its genetic characteristics. 

Because precise circumstances are 
likely to vary considerably from case to 
case, it is not possible to describe 
prospectively all the classes of 
information that might bear on the 
biological and ecological importance of 
a discrete population segment. 

Status. If a population segment is 
discrete and significant (i.e., it isa 
distinct population segment) its 
evaluation for endangered or threatened 
status will be based on the Act's 
definitions of those terms and a review 
of the factors enumerated in section 
4(a). It may be appropriate to assign 
different classifications to different. 


distinct population segments of the 
same vertebrate taxon. 


Relationship to Other Activities 


The Fish and Wildlife Service's 
Listing and Recovery Priority 
Guidelines (48 FR 43098; September 21, 
1983) generally afford “‘distinct 
population segments” the same 


. consideration as subspecies, but when a 


subspecies and a distinct population 
segment have the same numerical 
priority, the subspecies receives higher 
priority for listing. The Services will 


‘continue to generally accord subspecies 


higher listing priority than distinct 
population segments. 
Any distinct population segment of a 


- vertebrate taxon that was listed prior to 


implementation of this policy will be 
evaluated on a case-by-case basis as 
recommendations are made to change 
the listing status for that distinct 
population segment. The appropriate 
application of the policy will also be 
considered in the 5-year reviews of the 
status of listed species required by 
section. 4(c)(2) of the Act. 


Effects of Policy 


This draft policy would, if adopted, 
guide the evaluation of distinct x 
vertebrate population segments for the 
purposes of listing, delisting, and 
reclassifying under the Act. The only 
direct effect of any policy would be to 
accept or reject population segments for 
these purposes. More uniform treatment 
of distinct population segments would 
allow the Services, various other 
government agencies, private 
individuals and organizations, and other 
interested or concerned parties to better 
judge and concentrate their efforts 
toward the conservation of biological 
resources at risk of extinction. 

Listing, delisting, or reclassifying 
distinct vertebrate population segments 
may allow the Services to protect and 
conserve species and the ecosystems 
upon which they depend before large- 
scale decline occurs that would 
necessitate listing a species or 
subspecies throughout its entire range 
This would allow protection and 
recovery of declining organisms in a 
more timely and less costly manner, and 
on a smaller scale than the more costly 
and extensive efforts that might be 
needed to recover an entire species or 
subspecies. The Services’ ability to 
address local issues {without the need to 


list, recover, and consult rangewide) 
would result in a more effective 
program. 


Public Comments Solicited 


The Services intend that a final 
decision on this draft policy on distinct 
population segments of vertebrates take 
advantage of information and 
recommendations from all interested 
parties. Therefore, comments or 
suggestions from the public, other 
concerned governmental agencies,-the 
scientific community, industry, or any 
other interested party concerning this 
draft policy are hereby solicited. : 
Particularly sought are comments on the 
following topics: 

(1) The utility of the draft policy in 
carrying out the purposes of the Act, 

(2) Scientific evidence bearing on the 
appropriateness of the concept of 
distinct population segments, or 

(3) The relationship between the draft 
policy and the NMFS policy regarding 
pacific salmon. 

The final decision on this draft policy 
will take into consideration the 
comments and any additional 
information received by the Services, 

- and such communications may lead to 
a decision that differs from this draft. 
The Services’ decision will be published 
for public information. 


Author/Editor 


__ The editors of this draft policy are Dr 
John J. Fay of the Fish and Wildlife 
Service’s Division of Endangered 
Species, 452 ARLSQ, Washington, D.C. 
20240 (703/358-2105) and Marta 
Nammack of the National Marine 
Fisheries Service’s Endangered Species 
Division, 1335 East-West Highway, 
Silver Spring, Maryland 20910 (301/ 
713-2322). 


Authority 


The authority for this action is the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.}. 

Dated. August 5, 1994 
Mollie H. Beattie, 

Director, Fish and Wildlife Service 

Dated: September 27. 1994 
Nancy Foster, 

Deputy Assistant Administrator for Fisheries 
National Marine Fisheries Service 

{FR Doc 94~31370 Filed 12-20-94, 8:45 am} 
BILLING CODE 4310-55-P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


Cooperative Agreements With the 
Asian & Pacific Islander American 
Health Forum (APIAHF) and the 
Association of Asian and Pacific 
Community Health Organizations 
(AAPCHO) 


The Office of Minority Health (OMH), 
Office of the Assistant Secretary for 
Health, PHS, announces that it will 
enter into two cooperative agreements: 
One with the Asian & Pacific Islander 
American Health Forum, Incorporated 
(APIAHF) and the other with the 
Association of Asian and Pacific 
Community Health Organizations 
(AAPCHO). These cooperative 
agreements will establish broad 
programmatic frameworks within which 
specific projects can be funded as they 
are identified during the project period. 

The purpose of these cooperative 
agreements is to assist the organizations 
in expanding and enhancing health 
promotion, disease prevention, health 
advocacy, and health services research 
opportunities, with the ultimate goal of 
improving the health status of 
minorities and disadvantaged people. 
The OMH will provide consultation, 
administrative, and technical assistance 
as needed for the execution and 
evaluation of all aspects of these 
cooperative agreements. The OMH will 
also participate and collaborate with the 
awardees in any workshop or symposia 
and exchange current information, 
opinions, and research findings. 
Authorizing Legislation 

These cooperative agreements are 
authorized under the grant-making 
authorities of the Office of Minority 
Health, section 1707(d){1) of the Public 


Health Service Act, as amended by 
Public Law 101-527 


- Background 


Assistance will be provided to 
APIAHF and AAPCHO only. No other 
applications are solicited. The APIAHF 
and AAPCHO are the only organizations 
capable of administering these 
cooperative agreements because they are 
the only organizations that have: 


1 Developed and expanded an 
infrastructure to coordinate and advocate for 
various medical intervention programs and 
health promotion programs within local 
communities and service delivery 
organizations that deal extensively with 
Asian/Pacific Islander health issues. 

The APIAHF has established a network 
among preeminent health care providers and 
health researchers to provide a foundation 


upon which to advocate for, develop, 
promote, and implement health intervention, 
education, and cultural training programs 
which are aimed at preventing and reducing 
unnecessary morbidity and mortality rates 
among Asian and Pacific Islander 
subpopulations. 

The AAPCHO has established a network of 
community health centers that provide a 
foundation upon which to develop, promote, 
and manage health intervention, education, 
and training programs which are aimed at 
preventing and reducing unnecessary 
morbidity and mortality rates among Asian 
and Pacific Islanders. 

2. The APIAHF has established itself as an 
organization with professionals who serve as 
leaders and experts in the advocacy, 
research, development, and promotion of 
policies, health education programs, and data 
collection and dissemination efforts which 
are ultimately aimed at reducing excessive 
mortality and adverse health behaviors 
among Asian and Pacific Islander 
populations. 

The AAPCHO has established itself as an 
organization with professionals who serve as 
leaders and experts in planning, developing, 
implementing, and evaluating health 
education, health promotion, and disease 
prevention programs aimed at ultimately 
reducing excessive mortality and adverse 
health behaviors among Asian and Pacific 
Islander populations. 

3 The APIAHF has developed the 
resources and the capability to accurately 
collect, analyze, and disseminate health and 
population data on Asian and Pacific 
Islanders, collected from both health 


providers and the U.S. Bureau of the Census. 


This survey and data collection component 
of the Forum enables federal agencies to 
gather data on the accurate representation of 
APIs in the population, as well as 
disseminate relevant census information that 
impact various groups within the API 
community in an expedited manner 

AAPCHO has developed an extensive 
knowledge-base of essential health services, 
health care accessibility issues, and 
professional development initiatives that 
deal exclusively with API populations, and 
are necessary for any intervention with this 
population group. 

4. The Forum established community 
programs that foster strategic linkages within 
the API community to promote the adoption 
of health behavior patterns and prevention 
efforts that could result in improvements in 
the health status of the API population. 

AAPCHO has assessed the current 
education, research, and disease prevention, 
and health promotion activities for its 
members, affiliated groups, and represented 
subpopulations. 

5 Both AAPCHO and APIAHF are national 
organizations whose members are 
predominantly minority health professionals, 
providers and advocates with excellent 
professional performance records. 

6. Both organizations have developed a 
base of critical knowledge, skills, and 
abilities regarding health service delivery 
practices for dissemination to health care 
providers serving Asian and Pacific Islander 
clients 


Both organizations, through the collective 
efforts of their members have demonstrated 
(1) the ability to work with health agencies 
on mutual education, service, data collection 
and analysis, and research endeavors relating 
to the goal of disease prevention and health 
promotion of Asian and Pacific Islander 
populations, (2) the leadership needed to 
assist health care professionals work more 
effectively, and with proper cultural 
sensitivity, in dealing with underserved 
Asian and Pacific Islander populations ana 
(3).the leadership necessary to attract 
minority students into health professional 
careers in geographical areas comprised 
extensively of underserved Asian and Pacific 
Islanders. 


This cooperative agreement will be 
awarded in FY 1995 for a 12-month 
budget period within a project period of 
5 years. Continuation awards within the 
project period will be made on the basis 
of satisfactory progress and the 
availability of funds. 


Where To Obtain Additional 
Information 


If you are interested in obtaining 
additional information regarding this 
project, please contact Dr Clay E. 
Simpson, Office of Minority Health, 
Public Health service, 5515 Security 
Lane, Suite 1000, Rockville, Maryland 
20852, telephone (301) 443-5084 
Audrey F. Manley, 

Acting Deputy Assistant Secretary for 
Minority Healths 

[FR Doc. 94-31314 Filed 12-20-94; 8:45 am; 
BILLING CODE 4160-17-M 





Public Health Service 


Cooperative Agreement With the 
National Medical Association 


The office of Minority Health (OMH) 
Office of the Assistant Secretary for 
Health, PHS, announces that it will 
enter into a cooperative agreement with 
the National Medical Association 
(NMA). This cooperative agreement will 
establish the broad programmatic 


‘framework within which specific 


projects can be funded as they are 
identified during the project period. 

The purpose of this cooperative 
agreement is to (1) increase the 
association’s support for and assistance 
in increasing the proportion of 
practicing minority health professionals 
within the U.S.; and (2) assist the 
association in expanding and enhancing 
its health prevention, promotion, and 
health services research opportunities, 
with the ultimate goal of improving the 
health status of minorities and 
disadvantaged people. The OMH will 
provide consultation, administrative, 
and technical assistance as needed for 
the execution and evaluation of all 
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aspects of this cooperative agreement. 
The OMH will also participate and 
collaborate with the awardee in any 
workshops or symposia to exchange 
current information, opinions, and 
research findings. 


Authorizing Legislation 


This cooperative agreement is 
authorized under the grant-making 
authorities of the Office of Minority 
Health. Refer to Section 1707 (d)(1) of, 
the Public Health Service Act, as 
amended by Public Law 101-527 


Background 


Assistance will be provided only to 
.NMaA. No other applications are 
solicited. NMA is the only organization 
capable of administering this 
cooperative agreement because it is the 
only organization that has: 


1 Developed and expanded an 
infrastructure to coordinate and implement 
- various medical education programs within 
local communities and physician groups that 
deat extensively with African American. 
health issues. The association has also 
established regional, state, and local 
divisions which provide a foundation upon 
which to develop, promote, and conduct 
professional medical programs which are 
aimed toward preventing and reducing 
unnecessary morbidity and mortality rates 
among African Americans, as well as other 
minority populations. 

2. Established itself and its members as an 
organization with professionals who serve as 
leaders and experts in public health 
campaigns aimed at improving the health 
status of minority populations. 

3..Developed an extensive. knowledge-base 
of essential disease prevention, health 
promotion, and research evaluation strategies 
that are necessary for any health intervention 
dealing with these minority populations, 
with particular understanding of African 
Americans. 

4. Assessed the current education, research 
and disease prevention and health.promotion 
activities for its members, affiliated groups, 
and represented subpopulations. 

5. Developed a national organization 
whose members are all predominantly 
minority health professionals and providers 
with excellent professional performance 
records. 

6. Developed a knowledge-base of critical 
knowledge, skills, and abilities related to 
instruction in medical and health 
professional preparation. Through the 
collective efforts of its members, the 
organization’s committees, sponsored 
research, and sponsored health education 
and prevention programs, the NMA has 
demonstrated (1) the ability to work with 
academic institutions and official health 
agencies on mutual education, service, and 
research endeavors relating to the goal of 
disease prevention and health promotion of 
minorities and disadvantaged peoples, (2) the 
leadership necessary to attract minority 
health professionals into public health 
careers, and (3) the leadership needed to 


effectively promote health professional 
careers to minorities and disadvantaged 
peoples who would otherwise not consider 
such a career path. 


This cooperative agreement will be 
awarded in FY 1995 for a 12-month 
budget period within a project period of 
5 years. Continuation awards within the 
project period will be made on the basis 
of satisfactory progress and the 
availability of funds. 


Where To Obtain Additional 
Information 


If you are interested in obtaining 
additional information regarding this 
project, please contact Dr. Clay E. 
Simpson, Office of Minority Health, 
Public Health Service, 5515 Security 
Lane, Suite 1000, Rockville, Maryland 
20852, telephone (301) 443-5084. 
Audrey F. Manley, 

Acting Deputy-Assistant Secretary for 
Minority Health. 

[FR Doc. 94-31315 Filed 12-20-94; 8:45 am] 
BILLING CODE 4160-17-M 





Cooperative Agreement With the 
National Coalition of Hispanic Health 
and Human Services Organization 


The Office of Minority Health (OMH), 
Office of the Assistant Secretary for 
Health, PHS, announces that it will 
enter into an umbrella cooperative 
agreement with the National Coalition 
of Hispanic Health and Human Services 
Organization (COSSMHO). This 
cooperative agreement will establish the 


‘ broad programmatic framework within 


which specific projects can be funded as 
they are identified during the project 
period. 

The purpose of this cooperative 
agreement is to assist the coalition in 
expanding and enhancing its activities 
in the following areas: service delivery, 
health prevention, health promotion, 
and health services research 
opportunities with the ultimate goal of 
improving the health status of 
minorities and disadvantaged people. 
The OMH will provide consultation, 


‘ administrative and technical assistance 


as needed for the execution and 
evaluation of all aspects of this 
cooperative agreement. The OMH will 
also participate and collaborate with the 
awardee in any workshops or symposia 
to exchange current information, 
opinions, and research findings. 


Authorizing Legislation 


This cooperative agreement is 
authorized under the grant-making 
authorities of the Office of Minority 
Health. Refer to Section 1707(d)(1) of 


the Public Health Service Act, as 
amended by Public Law 101-527. 


Background 


Assistance will be provided only to 
COSSMHQ. No other applications are 
solicited. COSSMHO is the only 
organization capable of admimistening 
this cooperative agreement because it is 
the only organization that has: 

1. Developed, expanded, and managed an 
infrastructure to coordinate and amplement 
various medical intervention programs 
within local communities and d tosiciam 
groups that deal extensively with Hispanic 
health issues. The coalition ‘has also 
established several oversight committees thet 
provide a foundation upon which to develop, 
promote, and manage. health intervention, 
education, and training programs which are 
aimed at preventing and reducing 
unnecessary morbidity and mortality rates 
among most minority populations. 

2. Established itself and its members as an 
organization with professionals:who serve as 
leaders and experts in planning, developing, 
implementing, and evaluating health 
education, prevention, and promotion 
programs aimed at reducing excessive 
mortality and adverse health behaviors 
among Hispanic communities. 

3. Developed databases and directories of 
health services, health care accessibility 
issues, and professional development 
initiatives that deal exclusively with 
Hispanic populations that are necessary for 
any intervention dealing with this minority 
population. 

4. Assessed and evaluated the current 
education, research and disease prevention, 
and health promotion activities forits _ 
members, affiliated groups, and represented 
sub-populations. 

5. Developed a national organization 
whose members are all predominately 
minority health care professionals and 
providers with excellent professional 
performance records. 

6. Developed a base of critical knowledge, 
skills, and abilities related to serving 
Hispanic clients with a range of health and 
social problems. Through the collective 
efforts of its members, its affiliated 
community-based organizations, sponsored 
research, and sponsored health education 
and prevention programs, the COSSMHO has 
demonstrated (1) the ability to work with 
academic institutions and official health 
agencies on mutual education, service, and 
research endeavors relating to the goal of 
disease prevention and health promotion of 
minorities and disadvantaged peoples, (2) the 
leadership necessary to attract minority 
students into public health careers, and (3) 
the leadership needed to assist health care 
professionals work more effectively with 
Hispanic clients and communities. 
Hispanics, as well as other minority 
populations. 


This ccepesibesaipinmit willbe - 
awarded in FY 1995 for a 12-month 
budget period within a project period of 
5 years. Continuation awards within the 


‘project period will be made on the basis 
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of satisfactory progress andthe . 
availability of funds. ie 


Where To Obtain Additional” 
Information 


If you are interested in sistaiiitg 
additional information regarding this 
project, please contact Dr. Clay E. 

'. Simpson, Public'Health Service, 5515 
‘Security Lane; Suite 1000; Rockville, 
Maryland 20852, telephone -sapie! 443- 
5084. 

Audrey F. Manley, 
Acting Deputy Assistant Sets for 

:: Minority Health. 

[FR Doc. 94-31316 Filed 12-20-94; 8:45 am] 
BILLING CODE 4160-17- 
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1003 61571 
43 CFR 








12 ..65499 








Public Land Orders: 
773 61656 








3953 (Revoked in part 





by PLO 7105) 





4056 (Revoked in part 
by PLO 7105) 





























65623 








61734, 61738, 61740, 
62498, 64268, 65460, 65464, 


219 


65622 





242 


64185 





62704 
64185 





65607, 65621 252 





64791 _ 





65607,65621 217 


64185 





65607, 65622 Stn 





.--61861 





49 CFR 
171 





64742 





174 


64742 





199 62218, 62234, 62242 


219 





382 


62218, 62234 
62218, 62234 





387 


63921 





391 


63921 








392 


63921 








397 


63921 








501 


64162 








541 


64164 





567 


64169 








61656 





653 





654 





63049, 64159, 64855 





61828 























62330, 62609, 62613, 





63049, 63726, 64612, 65727 








74 63049 





76 62330, 62614 








94 65501 








Proposed Rules: 
21 63743 








63971 








....63750 








62390, 64378, 64381, 





64382, 65294, 65295, 65749 





74 63743 








76 62703 








90 63974 
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61556 
65279 








Proposed Rules: 
VB cccckcsoesd 61744, 63162, 63975, 
63987, 64647, 64794, 64812, 
65311 
229 63324 
285 62391 
611 64383 
625 61864 
655 64391 
675 :....64383 
676 64383 
678 62391 
































LIST OF PUBLIC LAWS 


Note: The list of Public Laws 
for the 103d Congress, 
Second Session, has been 
completed and will resume 
when bills are enacted into 
law during the 104th 
Congress, First Session, which 
convenes on January 4, 1995. 





A cumulative list of Public’ 

Laws for the 103d Congress, 

Second Session, was 

published in Part It of the 

Federal Register on Monday, 
_ December 19, 1994. 
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